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SIXTH ANNUAL REPORT 

OP THE 

INTERSTATE COMMERCE COMMISSION.' 



Office of the Interstate Commerce Commission, 

Washington, D. ft, December l y 1802. 
To the Senate and House of Representatives: 

The Interstate Commerce Commission has the honor to submit for 
the consideration of Congress, this its sixth annual report. 

In view of the results which have been realized in administering the 
act to regulate commerce and the necessity for amendments which ex- 
perience has disclosed, a brief review of the reasons which induced its 
enactment can not be inappropriate. The extraordinary growth of 
railroad construction during the twenty years preceding the passage of 
this law, although contributing immensely to the development and pros- 
perity of the country, was nevertheless attended with various misfor- 
tunes which have not yet been wholly overcome. In many sections of 
the country it was an era of visionary schemes and wild speculation. 

The pressing demand of the people for the facilities of rail convey- 
ance incited numerous enterprises which ought not to have been under- 
taken. In the eagerness to secure the benefits of railroad transporta- 
tion an unwarranted premium was offered to those who would furnish 
it. Enormous grants of public lands, donations of private property, and 
endless obligations in the way of county, town, and municipal bonds 
were freely and often inconsiderately given to aid the extension of rail- 
way lines into remote districts and undeveloped regions. The recently 
settled lands were mortgaged and the future discounted without reserve 
to gratify the passion for these public highways. They were built in 
many instances where little traffic existed and in anticipation of busi- 
ness which could not reasonably be expected for many years. The 
energy thus exhibited was prodigious, but much of it was misdirected. 
The capital obtained for many of these schemes was secured upon con- 
ditions and coupled with exactions which greater prudence would have 
avoided; while lavish expenditure and reckless management added to 
the evils of premature construction. The result in many cases was a 
capitalization far exceeding the cost of the properties, and a system of 
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railroads vastly greater in carrying capacity than the traffic furnished 
for transportation* Not only were great trunk lines pushed through 
to the Pacific, but these were rapidly supplemented with branches and 
feeders designed to secure to the original line a monopoly of the busi- 
ness in the territory tributary to it. 

In their rivalry to take possession of districts relied upon to furnish 
business in the future, the different systems frequently overlapped each 
other and duplicated roads in regions unable to support a single line. 
The fiercest competition for the limited traffic of this unsettled coun- 
try was an inevitable result; while the necessity for sufficient earnings 
to meet fixed charges and operating expenses tempted resort to every 
device by which business could be.obtained on any terms. The same 
conditions existed, though in a less degree, in the more developed and 
productive portions of the United States. Eailroad construction was 
everywhere stimulated by extravagant promises and the popular de- 
mand taken advantage of by greedy corporations. 

It should be remembered, also, that this state of things was estab- 
lished before its consequences were realized, and before the idea of 
public regulation was looked upon with favor. Eailroad officials, as a 
rule, seemed to regard the interests which they controlled as their indi- 
vidual business, which they were at liberty to deal with according to 
their own judgment or caprice. Transportation facilities were treated 
as private property, subject to bargain and sale like any merchandise, 
and the prevailing sentiment among railway managers was distinctly 
hostile to any form of Government supervision. Under these circum- 
stances discriminations were practiced with little hesitation and par- 
tiality shown without much concealment. 

The granting of special rates and payment of rebates were recognized 
features of railroad operation. The idea that favoritism between 
shippers was a species of dishonesty had hardly been conceived, and 
that methods everywhere in vogue should be treated as criminal mis- 
demeanors was regarded with ridicule. The marked tendency of 
practices which common custom encouraged was to give favored ship- 
pers an advantage by which they secured a monopoly of the markets 
through the ruin or withdrawal of their competitors. The general 
conduct of the business of transportation aided the formation and for- 
tified the power of those vast combinations of capital which excited 
public alarm. Whoever will read the report of the special committee 
of the United States Senate, commonly called "the Cullom committee," 
will be astounded at the magnitude and extent of railroad abuses 
brought to light by their investigation. Those unfamiliar withf the 
facts made public at that time can hardly believe the outrages which 
were proven to exist, and the manifold devices by which the most fla- 
grant injustice was perpetrated. A single illustration will fnrnish a 
better reminder than extended comment. It appears from that report 
that the Standard Oil Company, in one instance at least, boldly de- 
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manded from a certain railroad that its shipments should be carried 
for 10 cents a barrel; that all other shippers should be charged 35 
cents a barrel on the same article, and that 25 cents of the 35 paid by 
such other shippers should be handed over by the railroad to the 
Standard Oil Company; and the penalty threatened for noncompliance 
with this impudent extortion was a withdrawal of its entire business. 

The foregoing statements but imperfectly describe the situation 
which existed when the interstate commerce law was enacted. In any 
reasonable view of the case it was too much to expect that the com- 
mon and long continued abuses of railroad management could be cor- 
rected in less than half a dozen years, or that the first scheme of leg- 
islative regulation would prove adequate to that end. It would be con- 
trary to all experience if so great and radical a reform could be thus 
speedily accomplished, or if the initial statute should be found suffi- 
cient to bring it about. The law was the outgrowth of an aroused and 
determined public sentiment, which, while united in demanding Govern- 
ment interference, was divided and uncertain as to the best methods 
of affording relief. Like all attempts in a new field of legislation, the 
statute was a compromise between divergent theories and conflicting 
interests. It was scarcely possible that it should be so complete and 
comprehensive at the outset as to require no alteration or amendment. 
Those who are familiar with the practices which obtained prior to the 
passage of this law, and contrast them with the methods and conditions 
now existing, will accord to the present statute great influence in the 
direction of necessary reforms and a high degree of usefulness in pro- 
moting the public interest. 

Whoever will candidly examine the reports of the Commission from 
year to year, and thus become acquainted with the work which has 
been done and is now going on, will have no doubt of the potential 
value of this enactment in correcting public sentiment, restraining in- 
justice, and enforcing the principle of reasonable charges and equal 
treatment. Imperfections and weaknesses which could not be antici- 
pated at the time of its passage have since been disclosed by the effort 
to give it effective administration. The test of experience, so far from 
condemning the policy of public regulation, has established its import- 
ance and intensified its necessity. The very respects in which the ex- 
isting law has failed to meet public expectation point out the advan- 
tages and demonstrate the utility of Government supervision. 

Moreover, it may be fairly claimed that much greater benefits would 
have been realized had the statute as enacted expressed the evident 
purpose of those who framed it, and received a construction according 
to its apparent import. It is not too much to say that judicial inter- 
pretation has limited its scope and ascribed to it an intent not contem- 
plated when it was passed. If its supposed meaning, as understood 
at the time of its passage, had been upheld by the courts, it is be- 
lieved that its operation would have been much more effective and its 
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usefulness greatly increased. So far as failure has attended the efforts 
to give it proper administration, that failure can be mainly attributed 
to differences between its apparent meaning and the judicial interpre- 
tation which some of its provisions have received; and the Commission 
is of the opinion that if the present law could be so altered as to ex- 
press, clearly and beyond doubt, what it was evidently intended to 
express at the time of its enactment, it would prove, even without other 
amendment, an instrumentality of the highest value in removing the 
evils against which it is aimed. 

The specific instances in which the statute has received judicial con- 
struction, and the limitations upon its scope and meaning which the 
courts have imposed, will be alluded to at greater length in another 
part of this report. It seems proper, however, to observe in this con- 
nection that the effect of these decisions in weakening the law and pre- 
venting its enforcement has been greatly exaggerated. The impression 
has been created in many directions that judicial construction has in- 
validated the essential feature of the statute and condemned the gen- 
eral principle which lies at its foundation. That impression can not be 
too speedily corrected, for nothing has been decided which permits such 
an inference. On the contrary, neither the power of the national legis- 
lature to regulate the transportation of interstate commerce nor the 
general policy of the existing law has been questioned by any tribunal. 
The authority of Congress to supervise the business and prevent the 
exactions of common carriers has been repeatedly upheld by necessary 
implication and by direct adjudication^ It is only in respect of meth- 
ods devised and appliances provided for carrying its main purpose into 
effect that the statute has been weakened or impaired by the judgment 
of the courts. The measures specially designed to secure obedience to 
its criminal provisions have been declared inadequate in some important 
respects, but the primary principle of reasonable charges and equality 
of treatment, and the right of the sovereign power to compel compli- 
ance with that principle have never been assailed. 

The act originally passed, as already observed, was tentative, and 
in a measure, experimental. Naturally the most prudent and earnest 
effort to make it effective would discover weaknesses in some provisions 
and imperfection in many details. Although nearly six years have 
elapsed since its enactment, only two amending acts have been passed, 
one of which was insufficient, and the other but indirectly related to 
its main object. Considering the enormous field upon which this legis- 
lation entered, and the obstacles confronting any scheme of Govern- 
ment supervision, it is on the whole surprising that so much has been 
accomplished in the way of regulation, and so little aid received in the 
form of needed amendment. If the history of this act be contrasted 
with the legislative action of England in the same direction, it will be 
seen that an ample and comprehensive body of laws, by which the 
transportation interests of that country are regulated, has been devel- 
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oped and built up by repeated and radical alterations in the original 
statute. The numerous acts of Parliament which followed in rapid suc- 
cession, culminated in a broad and vigorous system of statute laws, 
which not only gave to those charged with their execution firm control 
over the business of railroad transportation in that country, but which 
in their operation and effect have vindicated in the clearest manner the 
policy of Government regulation. The attention of Congress may well 
be invited to the experience of England in dealing with the railroad 
problem, and a review of what has there been accomplished will furnish 
information and encouragement for similar attempts to secure efficient 
and useful regulation of transportation interests in the United States. 

Of this much we are convinced: The public demand for government 
regulation and the necessity for legal protection against the encroach- 
ments of railroad corporations have not boen diminished by the expe- 
rience of the last six years. The act to regulate commerce was not 
framed to meet a temporary emergency nor in obedience to a transient 
and spasmodic sentiment. The people will not tolerate a return to the 
injustice and wrongdoing which inevitably occurs when no correction 
is undertaken and no regulation attempted. The evils of unrestricted 
management will not be permanently endured, and legal remedies will 
continue to be sought until they are amply provided. The present 
statute, however crude and inadequate in many respects, was the con- 
stitutional exercise of most important powers and the legislative expres- 
sion of a great and wholesome principle. Its fundamental and pervading 
purpose is to secure equality of treatment. It assumes that the rail- 
roads are engaged in a public service, and requires that service to be 
impartially performed. It asserts the right of every citizen to use the 
agencies which the carrier provides on equal terms with all his fellows, 
aoid finds an invasion of that right in every unauthorized exemption 
from charges commonly imposed. 

The railroad is justly regarded as a public facility which every per- 
son may enjoy at pleasure, a common right to which all are admitted 
and from which none can be excluded. The essence of this right is 
equality, and its enjoyment can be complete only when it is secured on 
like conditions by all who desire its benefits. The railroad exists by 
virtue of authority proceeding from the State, and thus differs in its 
essential nature from every form of private enterprise. The carrier is 
invested with extraordinary powers which are delegated by the sover- 
eign, and thereby performs a governmental function. The favoritism, 
partiality, and exactions which the law was designed to prevent resulted 
in large measure from a general misapprehension of the nature of trans- 
portation and its vital relation to commercial and industrial progress. 
So far from being a private possession, it differs from every species of 
property and is in no sense a commodity. Its office is peculiar, for it is 
essentially public. The railroad, therefore, can rightfully do nothing 
which the State itself might not do if it performed this public service 
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through its own agfcnts instead of delegating it to corporations which 
it has created. The large shipper is entitled to no advantage over his 
smaller rival in respect of rates or accommodations, for the compensation 
exacted in every case should be measured by the same standard. To 
allow any exceptions to this fundamental rule is to subvert the princi- 
ple upon which free institutions depend and substitute arbitrary caprice 
for equality of right. 

The spirit of the law is opposed to usages so long-continued and so 
familiar that their unjust and demoralizing character has not been 
clearly perceived, but it is a long step towards such regulation of the 
agencies of transportation as will make them equally available to all 
without discrimination between individuals or communities. It can 
hardly be the fault of those who are charged with its administration if 
the beneficial aims of this statute have not been fully attained and 
compliance with its provisions not completely secured. A better under- 
standing of its purpose and an educated public sentiment, aided by the 
needful amendments which experience suggests, will fully vindicate the 
policy of Congress in undertaking to bring the great transportation in- 
terests of the country into general harmony with its requirements. 

It affords us gratification to add that many railroad managers of the 
highest standing now concede the necessity for government regulation 
and avow themselves in favor of such further enactments as will make 
that regulation effective. 

THE WORK OF REGULATION. 

The act to regulate commerce requires the Commission to execute and 
enforce its provisions, and to that end authorizes it to inquire into and 
keep informed as to the business of common carriers of interstate com- 
merce, make investigations upon complaints or in proceedings instituted 
on its own motion, and also upon applications of carriers for relief from 
the operation of the long and short haul provision; and procedure in 
the Federal courts is provided to compel the testimony of witnesses and 
production of documentary evidence before the Commission, and for 
the enforcement of lawful orders or requirements of the Commission. 
The Commission is given certain powers in regard to the preparation and 
publication of rate sheets and methods of carriers in keeping their ac- 
counts; and is also authorized to require carriers to include such infor- 
mation in their annual reports to the Commission as it may designate. 
The Commission may conduct its proceedings in such manner as will 
best conduce to the proper dispatch of business and to the ends of jus- 
tice. 

The work of administration, inquiry, and investigation, and of apply- 
ing the principles of the law to the business of carriers is, in one form or 
another, constantly going on. The methods of carriers in preparing, 
filing, and publishing schedules of rates, including notices of advances 
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and reductions, and the collection of statistics from carriers, are mat- 
ters requiring constant supervision and almost daily instruction to some 
of the large number of carriers subject to the law. 

Many communications are received asking what rates are in force on 
described traffic between named points. These come not only from 
commercial bodies and individual shippers, but also from railroad offi- 
cials themselves, inquiries from the latter being of course in regard to 
rates on lines of other companies. These requests are not rendered 
necessary because of failure to post tariffs, as the information desired 
often relates to points not conveniently accessible to the correspondent. 
The bearing which the rates may have upon commercial transactions 
and upon rates over other lines doubtless forms the basis of a consid- 
erable number of these applications. 

The demand for the annual and statistical reports of the Commission 
and for pamphlet copies of its decisions is great, and these documents 
in the hands of interested individuals determine a large number of 
questions which would otherwise require separate treatment. 

The Commission early found it impracticable to render opinions on 
transportation matters presented in the letters of complaining individ- 
uals, for under the procedure established by the law the questions in- 
volved are liable to come up for formal investigation and a conclusion 
different from the one given upon the complainant's statement may 
then be compelled. But decisions made on formal investigations of 
matters involving apparently the same general questions are frequently 
quoted to complaining parties and to inquiring railroad officials; mis- 
understandings of the law and of the relief it affords are often cor- 
rected, and persons are informed whether the stated case is a proper 
one to bring before the Commission or the courts. 

One method of the Commission requires special notice; that is, the 
the informal investigation of grievances set forth in the correspondence 
of shippers. The usual course is to verify the statement of the com- 
plainant as far as it is possible to do so in the office of the Commission; 
then if the complaint appears to possess merit the carriers concerned 
are called upon to make a statement in relation to the matter or settle 
with the complainant if the facts so require. This endeavor to adjust 
differences between carriers and shippers without formality, delay, or 
expense has been attended with very satisfactory results, and this is 
especially true of the settlement of overcharges. 

Although the practice before the Commission is of the simplest form, 
and plain rules for the guidance of parties to proceedings have been 
adopted, yet giving advice in regard to procedure has become a daily 
duty. 

The hearing, investigation, and decision of proceedings brought by 
the filing of properly prepared petitions or instituted by order issued 
by the Commission on its own motion form a great portion of the Com- 
mission's work. Connected with this is the promulgation of orders. 
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consideration and hearing of applications for rehearing, entry and 
service of final order, and, when necessary, the filing of petitions in 
circuit courts of the United States for the enforcement of such orders, 
and cooperation with the Department of Justice in proceedings so insti- 
tuted. 



DETAIL WORK OF THE COMMISSION, 

In the operating division, 6,331 letters were received, many of them 
constituting informal complaints, and 7,205 letters sent out during the 
year. 25,500 copies of the Fifth Annual Eeport, 6,000 copies of the 
Third Eeport on Statistics of Eailways, 900 copies of the Eeport of the 
Fourth Annual Convention of Eailroad Commissioners, and about 
17,000 copies of reports and opinions issued by the Commission in 
pamphlet form, have been distributed. Thirty-nine formal proceed- 
ings were brought before the Commission, in which 317 carriers have 
been called upon to answer. Only five of the complaints are confined 
to charges of unreasonable rates. The others allege preference and dis- 
crimination in rates or facilities, and include thirteen complaints of 
greater charges for shorter hauls, which, with two exceptions, all origi- 
nate in States east of the Mississippi and south of the Ohio and Potomac 
rivers. About 60,500 folios of pleadings, testimony, and briefs in cases 
before the Commission have been filed and examined during the year, 
and about 121,775 folios of pleadings and testimony have, without 
charge, been copied and furnished to parties in cases applying therefor. 

In the division of rates and transportation 134,494 tariffs and 207 
contracts and agreements have been filed $ 48,325 letters were received 
and 54,282 letters were mailed $ 778,828 freight and 56,356 passenger 
schedules are now on file in this division. 

In the division of statistics 8,159 letters were mailed and 7,737 let- 
ters received during the year. 20,500 monthly report forms and circu- 
lars, 3,200 annual report forms, 14,500 circulars, etc., relating to annual 
reports, and 1,400 "classifications of operating expenses" were distrib- 
uted; 1,150 annual report forms have also been furnished for the use 
of State Commissions. 

The names and compensation of the persons employed by the Com- 
mission, with the appropriations and expenditures for the past year, will 
be found in Appendix A. 

HEARINGS AND INVESTIGATIONS. 

During the year hearings have been held and investigations made 
at Washington, D. 0., Cincinnati, Ohio, Atlanta, Ga., Chattanooga and 
Nashville, Tenn., Minneapolis, Minn., Boston, Mass., New York, N. Y., 
Chicago, 111., Omaha, Nebr., Boise, Idaho, Portland, Oregon, San Fran- 
cisco and Los Angeles, Cal., Wichita, Kans., and Troy, Ala. 
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Two important cases, the hearing of which is not completed, in- 
volve rates from Chicago and Cincinnati, and other points in what the 
complainants term "central territory," to points in the Southern States, 
as compared with rates on like traffic from eastern seaboard territory 
to the same points. The complaints, brought by the freight bureaus 
of the cities above mentioned, allege that tariffs are so arranged as to 
secure to eastern lines and eastern territory the traffic in merchandise 
and manufactured articles and to western territory the traffic in food 
products and similar heavy commodities. 

Another proceeding affecting very large interests is that of the Min- 
neapolis Chamber of Commerce. The substance of the complaint is 
that rates on wheat from points in the Dakotas and other Northwestern 
States, being the same to Minneapolis, Duluth, Superior, and West 
Superior, work undue prejudice against Minneapolis millers, and that 
the flour rate from Minneapolis to Lake Superior ports is unreasonable. 

Still another important case relates to discrimination against Toledo, 
in favor of Detroit and other points, by giving free cartage of freights 
to those points and refusing such facilities to Toledo. 

The character of proceedings before the Commission indicates that 
the main causes of complaint arise from discriminations and prefer- 
ences in rates and facilities and not from rates unreasonable in them- 
selves. 

The Commission has also undertaken to investigate alleged unlawful 
rates and practices at Chicago. Several short lines of track run from 
the plants of the Illinois Steel Company, and for each of these terminal 
lines a separate company has been formed which purports to actually 
own and conduct the business of the short road, and to have no interest 
in common with those of the Steel Company. The object of the proceed- 
ing instituted by the Commission on its own motion was to discover 
whether, as had been informally alleged, these short terminal roads 
are so operated as to give undue preference to the Steel Company and 
work unreasonable prejudice against other shippers. Other investiga- 
tions, also begun by orders of the Commission which stated the cause 
of complaint, relate to discriminations in rates on traffic to Montreal, 
Portland, and Boston, and to rates from Nebraska points to Toledo. 
The Commission also decided to inquire, at the same time, into alleged 
unjust discriminations in rates over roads running from Chicago to 
eastern seaboard points. This investigation was commenced under 
the twelfth section of the act which requires the Commission to exe- 
cute and enforce the provisions of the act, and to that end empowers it 
to inquire into the manner and methods in which carriers conduct and 
manage their business. Witnesses subpoenaed in the Steel Company 
case and in the seaboard discrimination proceeding refused to testify, 
those in the former on the ground that the testimony required is im- 
material and irrelevant to the matter under investigation, and in the 
latter that the Commission can not require testimony in an investiga- 
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tion where no complaint has been made; and as the twelfth section 
clearly provides for such testimony the objection amounts to a claim 
that such a provision is unconstitutional.. Petitions to compel the wit- 
nesses to testify were prepared and filed in the United States Court at 
Chicago. Considerable testimony in this investigation of east-bound 
transportation matters was also taken in Few York. 

The Commission has inquired into every informal complaint pre- 
sented during the year, and whenever such complaints have required 
formal investigation a proceeding for that purpose has been instituted 
by the Commission on its own motion. 

CASES DISPOSED OF DURING THE YEAR. 

Whenever the Commission has made an investigation it is required 
by the act to report the findings of fact upon which its conclusions 
are based. To prepare these findings involves careful examination 
of voluminous testimony, and the making of tables showing rates 
per hundred pounds, per ton, or per car mile, from rate sheets on file, 
and frequently, statements of earnings, cost of operation, and general 
financial condition of the defendant carriers, compiled from annual re- 
ports filed with the Commission. 

One of the peculiar features of Federal regulation is that every case 
before the Commission, however trivial it may appear, involves in its 
disposition the formulation of principles under the law which have im- 
portant bearing upon the business of carriers and the commerce, not 
only of the immediate locality, but often of the entire country. 

A case where a miller of East St. Louis alleged unjust discrimina- 
tion in favor of St. Louis millers in the matter of cartage allowances 
was decided in such a way that, while giving relief to the complainant, 
no hardship was entailed upon the defendant. Yet in this case, 
entirely local in character and arising under peculiar circumstances, 
the Commission laid down a general rule as to the effect upon rates of 
discrimination between shippers in the matter of free cartage of 
freights. 

Another proceeding, not of general importance, and affecting the 
transportation of a perishable commodity during only a small portion 
of each year, was the Florida strawberry case; yet the character of 
the argument for the defense in regard to the power of the Commis- 
sion to fix reasonable rates was such as to call for additional ruling 
upon the general question, as follows : 

The act to regulate commerce expressly requires that transportation charges shall 
be reasonable, and empowers the Commission to enforce its provisions. Wherever 
the power of enforcing reasonable rates exists, there must also exist the power to 
ascertain what is reasonable. The Commission is not restricted to finding that an 
existing rate is unreasonable and forbidding its continuance, but has the further 
authority to ascertain, order, and enforce a rate that is reasonable. The power to 
determine and declare what is a maximum reasonable rate also results from those 
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provisions of the act which require the Commission to determine what reparation, 
if any, should be made by carriers to parties injured by their violations of law, and 
in cases of unreasonable rates the measure of reparation due to such a party is the 
difference between the rate actually charged and the reasonable rate which should 
have been charged. 

In two cases, one arising in Toledo and the other in Boston, in which 
the complaints were of unreasonable and discriminating freight rates 
from Chicago and other western points to Boston, caused by the addi- 
tion to rates from the same points to New York of a so-called arbitrary 
or differential per hundred pounds of 10 cents on first-class goods, 6 
cents on goods of the second class, and 5 cents on other classes of 
freight, it was held that this method of making rates to Boston by the 
addition of arbitraries was unlawful, and that the difference between 
New York and Boston rates should be arrived at by percentage. The 
carriers were allowed twenty days to show cause why Boston rates 
should not thereafter be determined on the basis of 10 per cent above 
rates to New York. Before the expiration of the twenty days the de- 
fendant carriers reduced the existing differentials between rates to the 
two places so that rates to Boston were, in comparison with the 10 per 
cent method, made less by one-half a cent on classes one, two, and six, 
the same on classes three and five, and one-half a cent higher on class 
four. This action, while not in strict accordance with the decision, was 
substantial compliance so far as present rates are concerned, and no 
action has been taken upon the answers filed to the order to show 
cause. The changes in Boston rates amounted to a reduction of 3 cents 
per hundred on first and sixth class articles, 1 cent on fourth class, 2 
cents on fifth class, and nothing on classes two and three. 

In a case brought by a sugar dealer of Fargo, N. Dak., against the 
Northern Pacific Eailroad Company, the defendant contended that the 
Commission has no jurisdiction to correct rates over its line, on the 
ground that section 13 of its charter, granted by Congress, contains the 
following language : 

And they (the directors) shall, from time to time, fix, determine, and regulate the 
fares, tolls, and charges to be received and paid for the transportation of persons 
and property on said road or any part thereof. 

But in section 20 of the charter Congress reserved the right to add 
to, alter, amend, or repeal the charter act. 

The Commission overruled the defendant's objection to its jurisdic- 
tion, and cited the Sinking Fund Cases (99 U. 8., 720) in support of the 
power of Congress to make such alterations and amendments as come 
within the "just scope of legislative power." 

The defendant claimed that without freedom of rate-making power 
and right of discrimination against localities it could not have sold its 
bonds, or have constructed, maintained, and operated its road and com- 
plied with its obligations. But, as stated in the opinion, the act to 
regulate commerce does not abridge its right to make reasonable rates 
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or to discriminate against or give preference to persons or localities, so 
long as the discrimination is not unjust nor the preference undue. 
That statute, in the requirement for reasonable rates, was merely de- 
claratory of the common law, and the defendant was not understood 
to claim the right to make unreasonable rates, or to practice unjust dis- 
crimination, or to give undue preference. Unless such is the claim the 
defendant has no ground of complaint against the act to regulate com- 
merce. A farther question arose upon the claim of the railroad com- 
pany that its charter is a special act, while the interstate commerce 
act is a general law without a repealing clause, that repeals by impli- 
cation are not favored, and a general law is never construed as repeal- 
ing a private and special statute unless there is irreconcilable conflict. 
If the charter act vests in the board of directors an unrestricted rate- 
making power, it is in irreconcilable conflict with the power to regulate 
rates under the act to regulate commerce. The latter is an act designed 
to regulate by one general system the entire subject-matter covered by 
it, and such acts are, as a general rule, held to supersede local and 
special acts on the same subject. (Endlich on Stat., 231; Norris v. 
Crocker, 54 U. S., 429.) 

The railroad company refused to obey the order of the Commission to 
cease and desist from charging on sugar from San Francisco more on 
shipments to Fargo than for the longer distance to St. Paul, and the 
Commission has filed a petition in the United States circuit court, dis- 
trict of North Dakota, for enforcement of its order. 

In another case against the same railroad companies the Northern 
Pacific raised the same objection to jurisdiction. The Commission held, 
in its report and opinion, recently rendered, that there is nothing in 
the above-quoted provision of the carrier's charter which confers any 
greater powers in respect to rates than it would have if such provision 
had been omitted. Every carrier has the right to " fix, determine, and 
regulate" its rates. In that provision of the charter act Congress sur- 
rendered none of its sovereign authority to the. Northern Pacific, gave 
it no exclusive power of self-regulation, and, like all other interstate 
carriers, it is subject to the authority conferred in the act to regulate 
commerce. 

This case arose on complaint of the Merchants' Union of Spokane 
Falls, that rates to that place from eastern points were unreasonable 
in themselves and relatively as compared with rates to localities east 
and west of Spokane on the line of the Northern Pacific, and also that 
defendants charged more for the shorter distance to Spokane than for 
the longer distance to Portland, Tacoma, and Seattle. The character 
of competition at coast points; the great length of haul to those points 
and to Spokane; the peculiar arrangement of rate sheets whereby the 
great bulk of traffic to Pacific terminals is carried at commodity rates 
very much lower than class rates, but uuder which the same class 
rates, merely nominal at the coast, were in effect from a point east of 
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Spokane to the coast, and applied as blanket rates for a distance of 
580 miles; the rates in effect to points east of Spokane; and the situa- 
tion of that point with respect to other localities — these and other con- 
siderations in the case made it a very difficult one to decide. It was 
held that water competition of controlling force exists at Pacific coast 
terminals for traffic from eastern points, and that the defendants are 
justified in maintaining higher rates to Spokane than the charge on 
competitive freight to coast terminals. 

As stated, commodity rates in effect to coast points on the great ma- 
jority of freight articles transported to these points constitute excep- 
tions to class rates nominally in force. It was decided that no article 
should be carried to terminal points on commodity rates which, if the 
class rates were imposed, would still seek rail rather than water trans- 
portation, and that any violation of this rule is unjust discrimination 
against the intermediate town compelled to pay the higher class rate 
on the same article. Defendants were also required to allow the same 
facilities and advantages to Spokane in the matter of car-load and 
mixed car-load rates as are allowed on like shipments to the terminals. 
The blanket class rates were found relatively unreasonable, and it was 
also held that such rates to Spokane are unreasonable in themselves. 
A reduction of rates to that point was ordered, it being decided that 
they should not exceed 82 per cent of class rates now in effect both to 
Spokane and Pacific coast terminals; but provision was made for fur- 
ther hearing in regard to any particular rates which, under this rule 
of maximum percentage, might appear or be claimed unreasonably low. 

In July of last year the Commission, for the purpose of investigating 
alleged unjust discrimination in passenger transportation, instituted a 
proceeding entitled " In the matter of the Carriage of Persons Free or 
at Eeduced Eates by the Boston and Maine Eailroad Company.' 7 The 
investigation was duly held, and a report and opinion setting forth the 
findin gs and conclusions of the Commission was rendered on December 29 
last. The Commission found that the respondent had violated the law 
by issuing passes to certain classes of persons, namely, gentlemen long 
eminent in the public service, higher officers of States, prominent offi- 
cials of the United States, members of the legislative railroad commit- 
tees of certain States, and persons whose good will was claimed to be 
important to the railroad. 

The second section of the act requires a carrier to make no difference 
in charge for like service rendered under substantially similar circum- 
stances and conditions in the transportation of passengers or prop- 
erty. In its opinion the Commission said it was not questioned that if 
A and B each has a ton of freight precisely alike, to be carried between 
the same points in the same manner by the same carrier, that the 
charge must be the same to both, regardless of their individual stand- 
ing in the community. The same rule applies to passenger traffic. Let 
A be the governor of a State and B a common laborer; is it supposable 
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that Congress intended, in a provision protecting the people against in- 
equality of treatment, to give the country a statute that would create 
or allow such class distinctions in matters of transportation? 

The Commission held generally in regard to passenger charges that 
where the service by a carrier subject to the act is "like and contem- 
poraneous" for different passengers, the charge to one of a greater or 
less compensation than to another constitutes unjust discrimination 
and is unlawful, unless the charge of such greater or less compensation 
is allowed under the exceptions provided in section 22; and that where 
the transportation is u under substantially similar circumstances and 
conditions" in other respects, it is not rendered dissimilar within the 
meaning of the statute by the fact that such passengers hold unlike or, 
as sometimes termed, unequal official, social, or business positions, or 
belong to different classes as they ordinarily exist in a community or 
are arbitrarily created by the carrier. Order was accordingly entered 
and the report and opinion and order were sent not only to the respond- 
ent, but to all carriers subject to the act, that they might govern them- 
selves accordingly. In the case of Harvey v. Louisville & Nashville 
Railroad Company, where the defendant granted free transportation 
to members of the New Orleans City Council on account of their offi- 
cial positions, the Commission rendered its decision in February of this 
year and followed its ruling in the matter of the Boston and Maine 
Railroad Company. 

In April last the Commission decided five cases arising on complaint 
of Kansas salt manufacturers of unreasonable rates on salt from Kansas 
fields to points in Iowa, Illinois, Missouri, Nebraska, and Texas as com- 
pared with rates on salt from Michigan. The complaints relating to 
Texas consignments were sustained because of the nearer location of 
the Kansas fields, but the complaints against rates to Iowa, Illinois, 
Missouri, and Nebraska points were dismissed on the ground that the 
Michigan region enjoys a real and natural advantage over the Kansas 
fields, and the only result of an order reducing the rates complained of 
would be a corresponding reduction of rates on salt from Michigan. 

The practice of the Commission to so administer the law as to pro- 
tect each locality in the enjoyment of its natural advantages is further 
illustrated by its report and opinion in the case of the Eau Claire (Wis.) 
Board of Trade vs. The Chicago, Milwaukee and St. Paul Railway 
Company, filed on January 17 of the present year. Rates on lumber 
from Eau Claire to Missouri River points were complained of as being 
unreasonable in comparison with lumber rates to the same points 
from neighboring towns, such as Lacrosse and Winona; and the dis- 
crimination was substantially admitted by the defendant, which in 
its answer set up its inability to correct the abuse complained of, as 
competing carriers from the latter points prevented any increase in 
rates from those points, or any decrease in Eau Claire rates which 
would not be immediately followed by corresponding reductions from 
Winona and Lacrosse. 
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The Commission said — 

That rates should be fixed in inverse proportion to the natural advantages of 
competing towns with the view of equalizing commercial conditions, as they are 
sometimes described, is a proposition unsupported by law and at variance with 
every consideration of justice. Each community is entitled to the benefits arising 
from its location and natural conditions, and the exaction of charges unreasonable 
in themselves or relatively unjust, by which those benefits are neutralized or im- 
paired, contravenes alike the provisions and the policy of the statute. 

The order in favor of the complainant was issued, but the defendant, 
stating again its inability to preserve the relation of rates provided for 
in the order, refused to comply, and the case is expected to be contested 
in the courts. 

Several cases involving relative rates on tank and barrel shipments 
of petroleum oil have been decided during the year. Those known as 
the Rice cases involved rates and methods of transportation over the 
larger portion of the country, two relating to transcontinental ship- 
ments and the other to oil traffic in the Southern States. 

The Commission denied the complainant's prayer for an order requir- 
ing the defendants to furnish tank cars, on the ground that it possesses 
no authority to compel carriers to provide any particular kind of cars 
or other special equipment, but it did hold that, in the absence of ade- 
quate equipment, freely offered to all parties alike, carriers should so 
adjust rates between those who can and those who can not furnish 
their own conveyance that in the relative charges to each there shall be 
no discrimination against the dependent shipper. The question of the 
free carriage of barrels, which had already been decided in the affirma- 
tive by the Commission in a case covering shipments from the Pennsyl- 
vania oil regions to Buffalo, was presented for decision in these cases 
upon a widely different state of facts, a main consideration being that 
four-fifths of the oil shipped to the Pacific coast is carried, not in tanks 
or barrels, but in tin cans packed in wooden cases, and the point was 
held for further investigation. 

One of the results of our decision in those cases was the abolition of 
the allowance for waste, leakage, etc., of 42 gallons per tank car, which 
carriers had been in the habit of deducting from the shell capacity of 
the tank before computing freight charges, and the raising of the esti- 
mated weight of oil shipped in tanks from 6.3 to 6.4 pounds per gallon. 
This change in estimated weights of tank oil was not in compliance 
with an order specifying such precise changes; the order in that par- 
ticular was general, requiring the defendants to base charges on oil in 
tanks and barrels upon actual weights, and where actual weights can 
not be ascertained without great inconvenience, to adopt and employ 
such a method of estimating weights as will not discriminate between 
the shipper in barrels and the shipper in tanks, and the cases were re- 
tained for such further investigation and direction on this point as mijrht 
become necessary. Order directing the correction Of rates on the line 
of the defendant carrier to points in southern territory was also issued. 
S. Mis. 16 2 
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But the question of the free carriage of barrels was also involved in 
other proceedings, called the Independent Refiners' cases, which the 
Commission decided in November. These cases relate to transporta- 
tion of oil from the Pennsylvania fields to the seaboard, and over 
the defendant roads only the two modes of conveyance, the tank car 
and barrels loaded in a box car, are employed. It further appeared 
that a defendant, one which carries a large proportion of the traffic, 
is the actual owner of a large number of tank cars, and while pro- 
fessing to furnish them impartially to all shippers it nevertheless refused 
to allow them to go off the line of its road; that is to say, it refused 
to permit shipments to be billed to Perth Amboy, a large oil shipping 
point on New York Harbor, but limited the use of such cars to ship- 
ments for Communipaw, a point on the same harbor where complainant's 
most powerful rival, the Standard Oil Company or the National Transit 
Company, is stated to have exclusive control of terminal facilities for 
handling tank oil. 

The Commission held in regard to the barrel question that where oil 
is transported by the carrier both in barrels and tank cars and the use 
of tank cars is not open to shippers impartially, but is practically lim- 
ited to one class of shippers, the charge for the barrel package in bar- 
rel shipments, in the absence of a corresponding charge on tank 
shipments, resulting in greater cost of transportation to the shipper 
in barrels on like quantities of oil between like points of shipment and 
destination than to the tank shipper, is a discrimination against the 
former in favor of the latter for which no legal justification has been 
shown. 

One of the defendants in those cases is party to an agreement with 
a pipe-line carrier for the pooling of traffic in oil to the seaboard. This 
agreement was held not to be within the description of contracts pro- 
hibited by the anti-pooling clause of the act to regulate commerce, a 
carrier by pipe lines not being a carrier subject to that law. 

On November 11 the Commission decided seven cases brought by the 
Georgia Eailroad Commission against all-rail lines from Cincinnati and 
other Ohio Eiver points, and part water and part rail lines from New 
York and other North Atlantic ports. The complaints alleged greater 
charges for shorter distances to places in the State of Georgia than for 
longer distances to Atlanta, Macon, Columbus, and Georgetown, in 
Georgia, and Montgomery and Opelika, in Alabama. The practice of 
many lines through Southern territory is to establish rates to competi- 
tive stations and make charges to non-competitive or local stations 
by adding to a competitive point rate the local rate from such point to 
the local destination, taking that competitive rate and that local rate 
which will produce the lowest combination, regardless of whether the 
competitive or basing point is beyond the local destination or not. 
Other carriers in that territory only charge according to the basing 
point system on some classes of freight, and again on some lines the 
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competitive and local point rates are straight rates, but however rates 
are actually arrived at in this territory, all so-called competitive or 
basing points take lower rates than non- competitive intermediate 
points. 

This is the trade-center idea, which was discussed at considerable 
length in the Commission's first report under the fourth section of the 
act (In re Louisville and Nashville Eailroad Company, et a?., 1 1. C. C. 
Eep., 31), and which has also been condemned by the Commission in 
subsequent decisions. (In re Atlanta and West Point Eailroad Com- 
pany, et al.j 3 I. C. C. Eep., 19; Hamilton & Brown v. C, E. and C. E. 
Co. et al., 4 I. C. C. Eep., 686; Perry v. F., C. and P. E. Co., et al„ 5 I. 
C. C. Eep., 96.) 

The language of the long and short haul provision is plain, and par- 
ticular construction has not been necessary, except as to the word "line" 
(see 1 1. C. C. Eep., 158), and thequalifying phrase "substantially similar 
circumstances and conditions." This phrase also occurs in the second 
section. 

In the first part of the Louisville and Nashville opinion above cited, 
the Commission stated as the basis of its construction of the phrase that 
it was used in the same sense in the fourth section as in the second; 
that it marks the limit of the carriers 7 privilege under either section, 
and that they are entitled to judge in the first instance whether the 
circumstances and conditions are or are not substantially similar, sub- 
ject, however, to the rules in that opinion laid down. The Commission 
in its opinion ip these Georgia cases retains the same view, and with 
one exception reaffirms the principles set forth in the Louisville and 
Nashville opinion for the government of carriers in determining for 
themselves in the first instance as to the similarity or dissimilarity of 
circumstances and conditions under the fourth section. The exception 
referred to is that portion of the original long and short haul opinion 
which permits carriers to decide for themselves in the first instance 
whether a case of railroad competition is so "rare and peculiar" in 
character as to warrant it in departing from the general rule of the 
fourth section. 

The Commission stated in that first opinion what would not entitle the 
carrier to charge more for shorter hauls, thus limiting its judgment, 
and also defined what might be sufficient to warrant the carrier in charg- 
ing less for longer hauls, thereby furnishing a farther guide to its 
judgment in the first instance. The competition of carriers subject to 
the act was not held to be sufficient ground for making the lesser 
charge at the point of competition, except in certain " rare and pecu- 
liar cases," illustrations of which were given in the opinion. Five 
years* operation of the statute has demonstrated that, while the mean- 
ing of the short-haul clause as construed by the Commission has been 
generally accepted both by carriers and the courts, the carriers in fix- 
ing rates have, as was natural, expanded the permission restricted to 
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"rare and peculiar cases" of railroad competition into a privilege to 
presume that whenever they engage in competition with other carriers 
subject to the act the case becomes "rare and peculiar." The effect of 
this presumption on the part of many carriers has been to admit rail- 
road competition into the category of cases which entitle a carrier to 
make less charges for longer than for shorter hauls, and this ruling in 
the Louisville and Nashville opinion has therefore become inoperative, 
delusive, and opened the door to many evasions of the statute. This 
expansion of a restricted permission into general license has served to 
perpetuate the trade-center or basing-point system in the South and to 
greatly embarrass regulation of long and short haul charges in the 
many cases brought before the Commission on complaint from that sec- 
tion of the country. 

The Commission, therefore, in its late opinion overruled that portion of 
the Louisville and Nashville decision which permits carriers to deter- 
mine for themselves when cases of railroad competition are "rare and 
peculiar." 

During the past few years another kind of competition has been al- 
leged to constitute substantially dissimilar circumstances and conditions. 
This is the competition of markets for the sale of commodities at a given 
point, and it is contended that such competition justifies carriers in 
charging less at the point where the sale of goods is competed for than 
at intermediate points on either line. The fact that to determine the 
force and effect of such competition involves consideration of commercial 
questions peculiar to the business of shippers, such as advantage of 
business location, comparative economy of production, comparative 
quality and market value of commodities, all of which are entirely dis- 
connected from circumstances and conditions under which transporta- 
tion is conducted, is sufficient to warrant the exclusion of this kind of 
competition from the circumstances and conditions referred to in the 
fourth section. It is the aim of the law, and the policy of the Commis- 
sion in enforcing the law, not to interfere with the natural course of 
trade, not to bring disadvantageously situated shippers practically 
nearer to markets of sale or to even up differences in cost of pro- 
duction, by lower rates intended to effect that purpose, and carriers can 
not, on the score of advantage to themselves, do what the law condemns. 

Some instances have come to the knowledge of the Commission where 
this idea of market competition has been carried to the extent of mak- 
ing lower rates on the ground that the kind of traffic carried is also 
manufactured at the point of destination. Such a practice wholly dis- 
regards the idea of preserving the natural flow of commerce, and by 
stimulating traffic from one point and restraining like traffic at another 
point it results in an arbitrary regulation of trade. The whole force 
of the statute is directed against this evil. 

Upon decisions rendered by the Commission and the courts in regard 
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to the question of competition, the Commission, in its opinion in the 
Georgia cases, based the following general rule: 

The carrier has the right to judge in the first instance whether it is justified in 
making the greater charge for the shorter distance under the fourth section in all cases 
where the circumstances and conditions arise wholly upon its own line or through 
competition for the same traffic with carriers not subject to regulation under the act 
to regulate commerce. In other cases under the fourth section the circumstances 
and conditions are not presumptively dissimilar, and carriers must not charge less 
for the longer distance, except upon the order of this Commission. 

As to the powers of the Commission under the proviso clause of the 
fourth section, it was said: 

There seems to he no limitation upon the power of the Commission to grant relief 
under that proviso when, after investigation, the Commission is satisfied that the 
interests of commerce and common fairness to the carriers require that an exception 
should he made. 

The foregoing are the more important decisions rendered during the 
year. A statement of questions decided since the date of our last re- 
port, and also of the main points decided by the Commission since its 
organization, is contained in Appendix B. 



DECREASE IN RATES. 

In our Fourth Annual Eeport it was stated that the operation of the 
law had brought about many changes in the equalization of rates and 
the removal of discriminations between individuals and localities. 
These conclusions were mainly arrived at from a careful examination 
of the rate sheets on file with the Commission as compared with 
rates in existence before the act to regulate commerce took effect. 
As illustrative of these results, numerous tables were presented in an 
appendix giving a detailed comparison of the changes in competitive 
and local rates, and also showing the consolidation and expansion of 
freight classification. It was clearly demonstrated that from year to 
year there had been material reduction in the actual rates, and that the 
enlargement iand extension of freight classification had produced im- 
portant reductions in the charges upon classified traffic. 

During the current year, the Commission, in compliance with a 
request from the Committee on Finance of the United States Senate, 
directed its auditor to undertake the collection of statistics showing 
the changes in transportation rates charged throughout the United 
States on the more important articles of commerce from the earliest 
period for which it was possible to obtain such data to the present 
time. This investigation probably involves a wider range of inquiry 
than has heretofore been undertaken for the same purpose. 
The report will contain voluminous tables, and necessarily will 
be of such length as to preclude its publication as a part of 
the Commission's report. The Commission is, however, advised that 
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it is to be included in the report of that committee to the Senate 
upon the subject of prices and wages. 

The report of the investigation will be interesting and instructive as 
presenting a very full history of the changes in transportation charges 
throughout the United States. A material and constant decline 
is observed both in the rates and the classifications prescribing 
rates j this result appears to be universal, and as stated in one of our 
former reports, the minimum has not yet been reached. 

PROCEEDINGS IN UNITED STATES COURTS. 

In June last the Commission applied to the United States circuit 
court for the southern district of New York for a writ of mandamus, 
as provided for in the sixth section of the act to regulate commerce, to 
compel the New York and Texas Steamship Company, otherwise called 
the Mallory Line, to file with this Commission and publish, as required 
by said section, schedules or tariffs of rates, fares, and charges in force 
for the transportation of traffic by its steamships and connecting rail- 
roads, "under a common control, management, or arrangement for con- 
tinuous carriage or shipment." The answer of the steamship company 
has been filed, and testimony is now being taken. 

During the year the Commission has filed three petitions in United 
States circuit courts for the enforcement of orders. One was against 
the Northern Pacific Eailroad Company and Union Pacific Railway 
Company, defendants before the Commission in a case brought by E. 
M. Raworth, a sugar dealer at Fargo, and the proceeding was instituted 
in the circuit court for the district of North Dakota. This case has 
already been described in this report. The answers of the defendants 
have not yet been filed. Another petition was filed against the New 
York, Philadelphia and Norfolk Railroad Company, the Pennsylvania 
Railroad Company, and some subsidiary roads of its system, in the 
United States circuit court for the eastern district of Virginia. The 
case before the Commission was upon complaint of the Delaware State 
Grange of the Patrons of Husbandry. The order of the Commission 
directed the defendants not to charge rates on peaches, berries, apples, 
potatoes, peas, and other named vegetables in excess of certain percent- 
ages of rates in effect in 1890 for the transportation of such traffic to 
Philadelphia and New York from points on the line formed by the de- 
fendants' roads through Virginia, Marylaud, and Delaware. It is under- 
stood that the Pennsylvania system is willing to concede a substantial 
reduction in rates from points on its lines, but the Norfolk road has not 
consented to make like concession. Answers to the petition have not 
yet been filed. 

The remaining petition was brought in the United States circuit 
court for the southern district of New York against the Texas and Pacific 
Railway Company to enforce the order issued by the Commission in 
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the case of the New York Board of Trade aud Transportation, known 
as the " import rate case," against that company and others. At the 
beginning of the proceeding the railway company raised the question 
of jurisdiction, alleging that its principal office was not in New York, 
but at Dallas, Tex., but the court overruled the plea and held that de- 
fendant's principal office is where its principal officers have their busi- 
ness domicile, where the stockholders, directors, and executive com- 
mittee meet, where the stock books are kept and dividends declared, 
rather than the place where the subordinate officers in charge of the 
operating, traffic, and accounting departments discharge their duties. 
The case was duly heard and submitted, and, on October 5, decision 
was rendered sustaining the ruling of the Commission whereby the de- 
fendant and others were directed to cease and desist from carrying 
import traffic, shipped from any foreign port upon through bills of lad- 
ing to any place within the United States, at any other than the same 
rates established by the inland tariff of the defendant for the carriage 
of other like kind of traffic from the same seaboard point to the same 
destination. The defendant alleged as justification of the lower rates 
on foreign goods the competition of steam and sailing vessels from for- 
eign ports to San Francisco, but the court held — 

The interstate commerce act would be emasculated in its remedial efficacy, if not 
practically nullified, if a carrier can justify a discrimination in rates merely upon 
tlie ground that unless it is given the traffic obtained by giving it would go to a 
competing carrier. A shipper having a choice between competing carriers would 
only have to refuse to send his goods by one of them unless given exceptional 
rates to justify that one in making the discrimination in his favor on the ground of 
the necessity of the situation. 

The injunction order was granted. The defendant having filed a 
motion for reargument, counsel were heard by the court and the motion 
was denied. 

The Commission has also filed two petitions in the United .States 
circuit court for the northern district of Illinois, to compel witnesses to 
testify and produce certain books before the Commission in relation to 
matters which were being investigated by the Commission at Chicago 
on the 13th and 14th days of July last. The matters involved in these 
proceedings will be treated further on in this report. 

The case of the Railroad Commission of Florida against the Savan- 
nah, Florida and Western Railway Company et al., in which the Com- 
mission rendered a decision in October, 1891, and filed a memorandum 
denying defendant's application for rehearing on February 9, 1892, has 
been heard and decided in the United States court for the district of 
Florida upon petition filed by an interested party, the Florida Fruit 
Exchange, for enforcement of the order of the Commission requiring the 
defendants to cease and desist from charging unreasonable rates on 
oranges from Florida points to northern markets. 

The circuit court rendered its decision on the 30th of November en- 
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joining and restraining tlie defendants u from further violating, dis- 
obeying, or in any way refusing to observe, obey, conform, to and per- 
form the requirements of the order of the Interstate Commerce Com- 
mission of the United States." Our decision was that defendants 
should cease and desist from charging for the transportation of oranges 
from Florida base points to northern markets any greater rate than an 
advance of 5 cents per box on the rates in effect next preceding No- 
vember 23, 1890. The rates complained of were 10 cents per box in ad- 
vance of rates at that date, and our order also directed the defendants 
to make reparation to parties injured under the unreasonable rates by 
refunding to them all sums collected in excess of an advance of 5 cents 
per box. The reduced rates have already been put into effect over 
some of the through lines from Florida points. 

This very important decision not only sustains our ruling in the par- 
ticular case, but recognizes and in effect adopts our construction of 
the law that the Commission, after proper hearing and investigation, 
has power to fix maximum reasonable rates and to award reparation 
to injured shippers in sums equal to the difference between rates found 
unreasonable and those ascertained to be reasonable. 

Another feature in the case is worthy of consideration as bearing 
directly upon the mandamus proceeding instituted by the Commission 
to compel the New York and Texas Steamship Company (Mallory Line) 
to file and publish tariffs on traffic carried through by it in connection 
with various railroads between points in different States, and to file 
copies of its contracts or arrangements with such connecting railroads. 
The defendants in the case before the Florida circuit court are the 
Savannah, Florida and Western Eailway Company, and the Ocean 
Steamship Company, two corporations which operate their respective 
lines under separate control and management, but under some common 
arrangement carry interstate traffic through the port of Savannah be- 
tween Florida and Georgia points and northern cities. In respect to 
"arrangements for continuous carriage or shipment" this defendant 
rail and water line is in exactly the same situation as the Mallory Steam- 
ship Line and railroads with which it interchanges business,' the latter 
part rail and part water route can not evade the jurisdiction of the law, 
if the former is subject to its provisions. 

On May 6, 1891, the Commission issued an order in the case of the 
New York and Northern Eailway Company against the New York and 
New England Eailroad Company and others, requiring the defendant 
named to cease and desist from discriminating against the petitioner, 
a connecting line, in favor of the Housatonic Eailroad Company, another 
connecting line, in regard to rates and facilities for the interchange of 
traffic destined to or shipped from New York City. The New England 
Company restored the rates, which had been in force prior to the complaint 
before the Commission under an agreement for the interchange of 
traffic between its own and petitioner's line, but it so arranged the 
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running of its trains as practically to defeat the object of the order. 
The New York and Northern Company filed a petition in the United 
States circuit court under section 16 of the act for enforcement of 
the order of the Commission. The case was decided on May 31, 1892, 
in favor of the petitioner. The court held that the order of the Corn- 
mission was a "lawful order," and no broader than the petition and 
proof before the Commission warranted, and the injunction order 
prayed for in the petition before the court was granted. 

The main point of difference between this and the Kentucky and In- 
diana Bridge case (37 Fed. Eep., 567), also brought under the equal- 
facilities clause of the third section but decided in favor of the defend- 
ant, is that here "the physical conditions for interchange of traffic with 
both the connecting lines are suitable, adequate, and substantially 
equal." 

It was also held in the New York and Northern case that "the only 
link between the respondent (the New York and New England Com- 
pany) and its favored connecting line, is such community of interest as 
springs from the existence of the contract for interchange of traffic." 
This was not the fact in the Little Eock and Memphis case (41 Fed. 
Eep., 559), where the respondent, the St. Louis, Iron Mountain and 
Southern, had its own line through Little Eock and refused to honor 
tickets reading over the petitioning line; nor was it the fact in the 
Oregon Short Line case against the Northern Pacific Eailroad Com- 
pany, decided by Justice Field during the present year, where the de- 
fendant refused to receive from the petitioner, at Portland, and, carry 
traffic shipped under through bills at through rates from points east of 
the ninety-seventh meridian to Seattle, because, among other reasons, 
it operates a line of its own between Seattle and St. Paul, a point east 
of that meridian. 

The decisions rendered by United States courts in the above-de- 
scribed cases involving import rates, orange rates, and facilities to con- 
necting lines, and also the decision of Judge Gresham upon the above- 
mentioned petitions filed in the United States circuit court at Chicago, 
which decision is hereinafter discussed, are contained in Appendix C. 

The Commission having issued its report and opinion and order in 
the case of Shamberg w«. The Delaware, Lackawanna and Western Eail- 
road Company and the New York, Chicago and St. Louis Eailroad Com- 
pany, in April, 1891, directing the defendants to cease and desist from 
giving undue preference to a live-stock firm owning improved cattle 
cars, the defendants, who were under contract to use and pay large 
mileage upon such cars, and also the favored live-stock firm, filed bills 
and cross-bills in the United States circuit court, southern district of 
New York. The complainant, Shamberg, was also made a party to the 
proceedings, but did not appear. The court held the contracts to be 
valid and restrained Shamberg from bringing any action or in any way 
interfering with the operation of the contracts. The Commission was 
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not in any way a party to this controversy, and no desire for the 
institution of a proceeding to enforce the order issued in the case be 
fore the Commission having been manifested, it is inferable that some 
change in the attitude of the parties has taken place since our decision 
was rendered. 

Thecaseof the Commission against the Atchison, Topeka and Santa Fe 
Railroad Company et al, y to enforce its order prohibiting the greater 
charge for the shorter distance to San Bernardino than for the longer 
distance to Los Angeles, was decided in the United States circuit 
court, southern district of California, in favor of the defendant. The 
case in court was tried de novo, voluminous testimony was taken by 
the defendants on the point of alleged water competition at Los An 
geles, and upon the new showing the court held that such competition 
actually exists at that point, is of controlling force, and that the cir 
cumstances and conditions affecting transportation to the two points 
are therefore substantially dissimilar. 

On May 16, 1892, the United States Supreme Court rendered its dc 
cison of the case brought by the Commission against the Baltimore and 
Ohio Railroad Company, known as the "party-rate case." The sub 
stance of the decision is that a party -rate ticket covering the transpor- 
tation of ten or more persons from one place to another is not in viola- 
tion of the interstate commerce act, although sold at a rate which is 
less for each person in the party than regular passenger rates between 
the same points. In other words, that the transportation of a party of 
ten ainjl the transportation of a single passenger are not conducted 
under substantially similar circumstances and conditions within the 
meaning of section 2 of the act. 

m The court held that the twenty-second section of the act is rather 
illustrative than exclusive, and that if that section were absent from 
the law many, if not all, of the classes named therein "would not 
necessarily be held the subjects of an unjust discrimination." 

Our object in calling attention to this interpretation is that, as it ap- 
pears to be in contravention of the intent of the lawmaking power to 
make the twenty-second section exceptive in character, Congress may de- 
sire to make such changes in the section as will give clear expression to 
its will. In prescribing a general rule of equal charges for like service 
under similar conditions Congress nevertheless foresaw the wisdom of 
continuing certain practices of carriers by which, as the case might be, 
the interests of the general public, the Government, humanity, religion, 
and of carriers themselves were being subserved, and excepted such 
practices from the prohibition of the law by enacting the twenty-second 
section. And every bill introduced in Congress for the purpose of 
adding to the classes of tickets or persons described in that section has 
been based upon the construction that such legislation would constitute 
not an illustrative, but an exceptive provision in the law. Our decision 
on party rates was rendered in a case between two railroad companies. 
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The complaiuing road construing the law to prohibit the party ticket, 
while its competitor took the contrary view, was subjected to large loss, 
and finally sought authoritative construction in the ruling of this 
Commission; and in arriving at that decision the fact that party-rate 
tickets, kuown and in use when the law was passed, were not included 
in the exceptive classes named in section 22 was a controlling consider- 
ation. 

With the exception of the San Bernardino case, above mentioned, 
none of the other cases stated on page 15 of last year's report as 
having been brought in United States circuit courts to enforce orders 
of the Commission, have been finally disposed of. But in one of those 
cases, that of the Commission against the Lehigh Yalley Eailroad 
Company, the court has decided, upon the motion for preliminary in- 
junction against the defendant, that such injunction will not be 
granted in a proceeding under section 16 of the act when the answer 
denies the facts on which the order was based. The motion was 
denied, but without prejudice to the filing of a replication to defend- 
ant's answer. The court also followed the decision in the Kentucky 
and Indiana Bridge Company case, above cited, in regard to the effect 
of findings of fact reported by the Commission. 

The Commission had ordered the Lehigh Valley to make a substantial 
reduction in rates on coal from Pennsylvania mines to points on New York 
Harbor on complaint of Coxe Brothers & Co., and upon the refusal of de- 
fendant to comply with the order the complainants, then interested in a re- 
duction of coal rates, instituted a proceeding in court to enforce the 
order, the Commission consenting to appear upon the record as peti- 
tioner in the case. Since then the Lehigh has become allied with the 
now powerful Reading system, popularly termed the " Eeading Coal 
Combine," and the complainants being miners of coal in large quanti- 
ties, their interests are apparently better served by the present high 
prices enforced through the "combine" than they would be by the 
lower transportation rates which the Commission ordered should be es- * 
tablished from their mines. The order of the Commission was in the 
interest of the general public as well as the complainant, and if en- 
forced would cause corresponding reduced rates from other mines. The 
order required a reduction from rates then in force of 20 cents per ton 
on prepared sizes of coal, and 15 cents per ton on the small sizes called 
pea, buckwheat, and culm. The prosecution of the case is in the hands 
of the United States attorney for the eastern district of Pennsylvania, 
who is charged with that duty under the statute. 

CRIMINAL PROCEEDINGS IN UNITED STATES COURTS. 

On demurrer to an indictment charging an officer acting for the 
Wabash Railroad Company with transporting flour from Litchfield, 
111., to Montreal at less than regularly published tariff rates, the 
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United States district court for the southern district of Illinois sus- 
tained the demurrer and held that the power of Congress does not 
extend to the punishment of offenses committed in a foreign country. 
The court took the view that because the transportation was partly in 
this country and partly in Canada that Congress has no jurisdiction over 
rates for the whole distance, only over the transportation in this country. 
It is unnecessary now to discuss the soundness of this proposition. 

This view excited considerable surprise and comment, as it was con- 
trary to what had been the generally understood scope of the statute. 
In some quarters the belief was indulged in that this view would cut 
off application of the statute to all traffic through Canadian territory, 
and alarm was felt lest the far-reaching character of the decision would 
obstruct the remedies provided, as was supposed, by the law for the 
protection of American carriers. It had been thought that the lan- 
guage of the second section of the law was sufficient to cover this par- 
ticular case of alleged unjust discrimination, the defendant having, in 
this country, contracted to transport and in fact transported the flour 
at the illegal rate and "charged or received" that rate. It may be 
that, if the outcome of the case could have been foreseen, a differently 
worded indictment would have been held sufficient. Thifc being a crim- 
inal proceeding which resulted in quashing the indictment, no oppor- 
tunity was afforded to bring the question before a higher court, and 
until a case can be carried to the Supreme Court this decision of a con- 
stitutional question by a single district judge will serve to embarrass 
the administration of the law, to the great detriment of American 
roads not running into Canada. 

In the United States district court for the western district of Mis- 
souri several cases of false weighing of lumber were tried at the July, 
1892, adjourned term, and the three defendants were convicted. Mo- 
tions for new trials were made and denied, except as to one defendant. 
The motion in his case was taken under advisement and has not yet 
been determined. Sentence will be pronounced upon the convicted 
parties in December, to which time the court has been adjourned. 

Several indictments for unjust discrimination were ready for trial on 
November 21 in the United States circuit court sitting in Chicago. 
During the trial of the case against the general freight agent of the 
Chicago, Burlington and Quincy Eailroad Company, who was alleged 
in the indictment to have paid rebates to two grain-dealing firms, 
members of those firms refused to testify on the ground that answers 
to the questions propounded might tend to criminate them 5 and the 
vice president and treasurer of the Burlington system, also called as a 
witness in this case, refused to testify on the same ground. According 
to the decision of the United States Supreme Court in the Counsel- 
man case, section 860 of the Kevised Statutes does not grant complete 
immunity to a witness who pleads his privilege under the fifth amend- 
ment to the Constitution, and therefore, as the law now stands, the 
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witnesses could not be compelled to give their testimony. The 
Government being unable to produce proofs of the violations thus 
virtually admitted, the court directed the jury to render a verdict of 
acquittal. 

The manager of the Lackawanna Fast Freight Line, the chief clerk in 
the freight office of the Burlington system, the western freight manager 
at Buffalo of the Delaware, Lackawanna and Western Railroad, the 
general freight agent of the New York, Chicago and St. Louis Road, 
an agent of the Nickel Plate Fast Freight Line, located at Chicago, and 
the manager of the Traders' Despatch Fast Freight Line refused to testify 
in legard to rebates alleged to have been paid to one of the large pack- 
ing firms of Chicago, and the secretary of that firm and four other per- 
sons employed by it also declined to answer questions propounded in 
the same matter. Each of these witnesses set up his constitutional 
privilege as the basis of his refusal to testify. 

Under this condition of affairs it was deemed useless by the district 
attorney and the court to try the indictments found against members 
of this packing firm and its secretary, the president and general man- 
ager of the Chicago, St. Paul and Kansas City Bailway Company, the 
general freight agent of the Chicago, Rock Island and Pacific Railway 
Company, and two members of a firm dealing in glucose. All of these 
indictments alleged that defendants procured or gave less than pub- 
lished rates on interstate traffic. Before going on the stand the wit- 
nesses in these cases informed the district attorney that they would 
take advantage of the Counselman decision and refuse to testify, and a 
nolle prosequi was therefore entered in each case. The trial of two other 
indictments, one against the traffic manager of the Illinois Steel Com- 
pany and the other against the general freight agent of the New York, 
Chicago and St. Louis Railroad Company, were continued. 

Since the Counselman decision witnesses in criminal cases arising in 
other parts of the country have also declined to answer questions be- 
cause they feared their testimony might criminate them. In the above- 
mentioned matter of carrying flour at less than published rates from 
Litchfield, 111., to Montreal, the manager of the Great Eastern Fast 
Freight Line refused to testify for this reason. A salt manufacturer 
of Hutchinson, Kans., and a bill clerk of the Missouri Pacific claimed 
this right to withhold testimony in a criminal investigation held at 
Omaha in a matter involving salt rates. The agent at St. Louis of 
the Lackawanna Fast Freight Line made a similar refusal in a rebate 
case concerning shipments between the eastern seaboard and St. Louis. 
In an investigation made by the Commission at Chicago during the past 
year the general freight agent of the Chicago and Grand Trunk Road, 
the assistant general freight agent of the Wabash Road, and an agent 
of the Lehigh and Wabash Despatch Line declined on the same ground 
to answer questions concerning discriminations alleged to exist in trans- 
portation rates from Chicago to various seaboard points. 
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It should be noted that in several of the cases above described this 
constitutional privilege has been resorted to as a mere subterfuge by 
which to protect the guilty parties, and that attorneys for such parties 
have not hesitated to advise and have apparently been able to induce 
witnesses in no way implicated in the transactions alleged unlawful to 
decline to answer because their testimony might tend to criminate them. 
The effect of the decision of the Supreme Court in the Gounselman 
case will be further discussed in another part of this report. 

All of the United States court proceedings above described grew 
out of cases decided and investigations made by the Commission. 
There are, howevej, three other cases which require treatment under 
the following head. 

DECISIONS OP SOME CASES ORIGINATING IN UNITED STATES 

COURTS, 

It is only desirable to refer to these decisions with a view to their 
effect upon the construction of the act to regulate commerce. 

The case of the Oregon Short Line against the Northern Pacific 
Railroad Company was decided in the circuit court of appeals on June 
15, 1892. The gist of the decision is that the third section — the undue 
preference and facilities clause — of the act to regulate commerce does 
not require a railroad company to receive freight in the cars in which 
it is tendered by a connecting line and transport it in such cars, pay- 
ing car mileage therefor, when it has cars of its own available, and the 
freight would not be injured by transfer. 

It was also held that the defendant was not shown to have unlaw- 
fully discriminated in charges against the complainant in favor of other 
lines. 

Deady, J., in dissenting from this view says, after quoting the second 
paragraph of section 3, that — 

To exchange freight in bulk by carloads is certainly "a reasonable and proper 
facility." It is a general custom, except in some special instance like this, where the 
carrier disobeys the injunction of the law for the purpose of injuring a competing 
line in its own interest. To exchange freight by the carload is a " reasonable and 
proper facility for the interchange of traffic between these lines," and it is such a 
facility to enablo them to receive and forward passengers and property to and from 
their respective lines and those connecting with them. On the other hand, to re- 
quire the plaintiff to unload its cars with freight destined for points on the [Puget] 
Sound, at Portland, and there reload the same on the defendant's cars as freight 
originating at the latter point, is to afford no facilities for such purpose at all. Such 
a construction of the statute renders it altogether nugatory and leaves the matter as 
at common law. The section goes beyond the common law, and thorefore it must 
impose a duty beyond that of merely receiving freight from the plaintiff when un- 
loaded from its cars. 

The issues in this case go beyond the mere question of whether a 
carrier is bound at the request of another carrier to establish a through 
route and make through rates. The plaintiff contended that the de- 
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fendant is at least bound to receive the loaded car a$ a new shipment 
and haul it at the regular local rate which it charges individual ship- 
pers, paying the usual mileage for the use of the car. We think this 
matter of car mileage of but little importance as between carriers in a 
case of this character. It is well understood that cars of other roads 
are frequently employed by a carrier in its local business. To illus- 
trate, it is not uncommon for the car of a southern railroad to be em- 
ployed in hauling traffic in Minnesota. 

The settlement of car-mileage accounts between railroad companies 
is usually the collection of the balance by which the account of one 
company exceeds that of another; and, so general is this practice of 
interchanging cars, we think it proper to assume that at the very time 
the Union Pacific was offering to the Northern Pacific a loaded car 
containing freight for points north of Portland, cars of a number of 
eastern carriers were being used by the Northern Pacific on its tracks 
running north of Portland; and this, too, regardless of Whether the 
conditions of traffic to the coast are such as to accumulate empty cars 
which the Northern Pacific must haul eastward without loading. This 
is not the fact with cars owned by shippers who are not carriers, for 
mileage allowed on such cars is not offset by any car account of the car- 
rier against the shipper, and there is no reciprocity in such a case. 

To all intents and purposes the Union Pacific stood in the light of a 
local shipper over the Northern Pacific, and the traffic offered was re- 
fused, not because it came over the Union Pacific, for freight from west 
of the ninety-seventh meridian was freely interchanged between the 
two roads at Portland, but merely because the freight had been shipped 
from a point east of that meridian. In other words, the Northern Pa- 
cific practically contended that its duty to carry a carload of freight 
offered ready loaded as a local shipment over its lines depends upon 
the section of country from whence the freight was originally shipped. 
It would seem that a carrier's right to refuse traffic should only depend 
upon the safe character of the traffic itself and its shipment at regularly 
established local rates, that the element of car mileage on cars in which 
the traffic is tendered should not weigh, as between carriers, when cars 
of other companies are received loaded and usual mileage is paid thereon, 
and that the origin of the traffic has nothing to do with the obligation 
to receive it as a local shipment. 

The circuit court of appeals for the eighth circuit, sitting at St. Paul, 
in October last, made its decision on the appeal of the Chicago and 
Northwestern Railway Company from a judgment of the United States 
circuit court, southern district of Iowa, rendered upon the verdict of a 
jury in favor of John Osborne for the sum of $225, as overcharges on 
corn shipped by Osborne from Scranton, Iowa, to Chicago. The de- 
cision of the appellate court reverses the judgment of the court below 
upon a statement of facts in the opinion which shows that the rate 
from Scraatou to Chicago was a local rate on the Northwestern road, 
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and that the lower rate for the longer distance from Blair, Ncbr., to 
Chicago, with which the Scranton rate had been compared in the trial 
court, was not a rate to Chicago, but part of an agreed through rate 
from Blair to New York and other eastern points over the Fremont, 
Elkhorn and Missouri Valley Bail way, the Chicago and North western 
Bailway, and lines running east from Chicago. Therefore, the aggre- 
gate charge for the longer distance, Blair to New York, was not less 
than the charge for the shorter distance, Scranton to Chicago, and 
upon such facts Osborne had no case. The courts and the Commission 
have uniformly held that a carrier's share of a joint through rate is not 
the standard by which to measure its local or individual rates, and 
therefore, upon the facts stated, the decision is in accord with previous 
rulings on the same general question. 

But the opinion of the appellate court contains the further doctrine 
that the joint line formed by two roads is wholly independent of the 
two lines represented by the respective roads, that the total joint 
rate is not the standard by which the reasonableness of rates over the 
individual lines can properly be measured, and, therefore, that the 
total joint rate over two roads not being over "the same line" might, 
for anything in the fourth section of the act, not only be as low, but 
even lower, than the local rate of either. This latter part of the 
opinion, not being necessary to the decision, can not be regarded as 
more than dictum. The meaning of the word "line" in the fourth sec- 
tion, as construed by the Commission in its decisions in the "Central 
Vermont cases" (1 1. C. C. Rep., 158), and generally accepted by car- 
riers throughout the country, is that " a physical line is meant, not a 
business arrangement, and one piece of road may be a part of many 
lines." 

The very word itself conveys to the mind an idea of something phys- 
ical. One road is a line, two connecting roads are also a line, and the 
former by the action of its owner becomes a part of the latter. Liter- 
ally speaking, a carrier can not make its line. It had to invoke the 
power of the State to authorize it to build a railroad and become a com- 
mon carrier over that road, and its existence as an operating common 
carrier depended upon its construction of the line over which it must 
operate. So, also, when the convenience of transportation interests re- 
quires the tracks of one carrier to be joined to those of another, the 
carriers must first be authorized under some provision in their char- 
ters, or some general or special law, to make the junction, and then a 
line composed of two roads is thereby formed over which traffic origi- 
nating on one road may go without break of bulk, loading in different 
cars, or any rehandling of the traffic whatever. And in 1866, in order 
to remove and in future prevent trammels upon transportation between 
different States, either by State legislation or existing Federal law, Con- 
gress found it necessary to pass a general law authorizing every carrier 
by steam railroad to engage in interstate commerce, and to connect with 
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roads of other States so as to form continuous lines. (Sec. 5258, Eevised 
Statutes.) Here physical connection for the purpose of a continuous 
line is plainly meant (Council Bluffs v. Kansas City Railway Company, 
45 Iowa, 338), and in framing the fourth section of the act to regulate 
commerce, Congress must be presumed to have had the law of 1866 in 
mind, and to have used the word "line" in the same sense in a statute 
to regulate the carriage of interstate commerce as it did in a prior stat- 
ute authorizing such commerce to be carried. 

In this connection, we call attention to the plain language employed 
by Senator Aldrich in the debate over the meaning of the word " line : " 

The word "Hne" as used in the fourth section, can have but one meaning, and 
that is the physical structure, the track over which property is transported. 

To transform this mass of rails, ties, and sidings, over which freight is hauled, 
into a living, responsible being, which can make contracts and be subjected to pen-^ 
afties, is beyond the power of human effort. (Debates on Interstate Commerce, 
Forty-ninth Congress, second session.) 

A business arrangement between the carriers is a wholly different 
matter. They can use and discontinue using the through line at mil. 
They can make through rates or charge the sum of locals, and can 
carry under through bills between points on their respective roads, or 
assert their right to rebill, and carry as a separate shipment. But all 
traffic carried over the joint line, or any part of it, is subject to the 
prohibition of the fourth section against charging more for the trans- 
portation of passengers or of like kind of property for a shorter than 
for a longer distance over the same line in the same direction, the 
shorter being included within the longer distance. 

That the word "line" refers to the physical route over which the 
transportation is conducted and not to a business arrangement is ob- 
vious from the context of the section. Transportation "over the same 
line" clearly means one continuous line over which the carriage takes 
place — not a parallel line, not a branch line, but such a line as includes 
the shorter within the longer distance. Shorter and longer distances 
just as plainly relate not to agreements between carriers but solely to 
the length of haul over the* continuous route, and the words "in the 
same direction '" were inserted to exclude consideration of shorter and 
longer distance shipments in contrary directions. All this has no ref- 
erence to traffic contracts and rate agreements. No one will contend 
that the fourth section of the law was intended to apply only in spots, 
yet the effect of the independent-line doctrine is to make separate ap- 
plication of the rule to individual and joint lines and make charges un- 
lawful which are greater for shorter than for longer distances over a 
single railroad, but at the same time to sanction such short-haul charges 
when they are greater than rates over both the connecting roads. Con- 
sidering that cost of carriage must ordinarily increase somewhat with 
distance, such a theory appears paradoxical. A rate from Chicago to 
Buffalo, greater over one*road than the rate on like traffic from Chicago 
S. Mis. 15 3 
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to Eew York over two connecting roads, is clearly indefensible if a rate 
from Chicago to Cleveland greater than the rate from Chicago to Buf- 
falo, both over one road, is unlawful. 

There is nothing in the debates in Congress before the law was 
passed which sustains the view that the joint line is independent of a 
constituent line in any other sense than the authority to make joint 
rates lower than the sum of rates in force over the respective roads. 
This very authority was the cause of the discussion in regard to joint 
and individual lines. It was definitely stated in debate that a through 
rate from San Francisco to New York over four roads, each charging 
$100 per car between its termini, need not for that reason be $400, but 
such through rate might even be as low as $100 for anything in the 
fourth section. And the authority thus given to the joint line is no 
more than that possessed by the individual road, namely, the right to 
charge rates which are not the sum of rates from station to station. 
So long as the aggregate shorter distance charge is not more than the 
aggregate longer distance charge the fourth section is not violated, 
and distance proportions of individual rates or road divisions of 
through rates have nothing to do with the case. 

The idea that the total joint rate is not a standard of comparison on 
the question of reasonableness of an intermediate rate confined to one 
of the roads in the joint line is open to the same objection, and, ot 
course, falls if the independent-line theory fails. This denial of the right 
of comparison should be limited to divisions of the joint rate between 
the carriers. Extend it to total rates and one of the main elements 
which must be considered in determining the relative reasonableness 
of rates will be excluded. The act does not directly regulate propor- 
tionate or divided charges, but it does prohibit total or aggregate 
charges which are unreasonable or constitute unjust discrimination or 
undue preference. 

The disastrous effect of a construction of the law which would make 
the application of any of its provisions depend upon rate agreements 
between carriers is apparent. Unjust discriminations and undue pref- 
erences would be justified on the ground of independent lines under 
independent control, and small places would be thrust back into sub- 
serviency to the less favorably situated large towns on the same phys- 
ical line. The great volume of traffic to the sea would, as it did before 
the law took effect, induce joint lines to carry to the seaboard for less 
than some of the carriers in the joint arrangement charge for carrying 
to an intermediate point, and inland centers of distribution would 
suffer under abuses as abhorrent as those which the law under ac- 
cepted construction has abolished. Carriers owning long individual 
lines would be at great disadvantage in the competition for traffic 
with joint lines, lor the former must obey the long and short haul rule 
throughout the length of their lines, while on joint lines the prohibi- 
tion would cease and begin as the terminus of each constituent road 
should be reached. 
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This doctrine of independent lines has been treated at some length 
because of its apparently having been reached by misapprehension of 
the scope of rulings by the Commission on the same subject, as ap- 
pears by the following language in the opinion : "and also worthy of 
note, that in the actual administration of affairs by the Interstate 
Commerce Commission, the same thing has been constantly recog- 
nized." 

An opinion by the same justice was lately handed down in the circuit 
court of appeals in a criminal case, and there the independent: line 
theory is, we think, in substance correctly applied. A man named 
Tozer had been convicted in the district court for charging a local rate 
on sugar from Hannibal, Mo., to Hepler, Kans., over the Missouri Pacific 
road, unduly in excess of the proportion which the Missouri Pacific re- 
ceived of a joint through rate which it and the Chicago, Burlington and 
Quincy road had established on sugar from Chicago to Hepler. The 
decision in the appeals court is that because the local rate was in ex- 
cess of the share of the joint rate, it does not follow that an undue 
preference or advantage has been given. The distinction between the 
impropriety of comparing the share of the joint rate with the local, and 
the propriety of comparing the aggregate joint rate with the intermedi- 
ate local, is not, however, clearly set out. . A sugar dealer at Hannibal 
competing with Chicago merchants for Hepler trade under a rate from 
Hannibal to Hepler of 46 cents while the rate from Chicago to Hepler 
is 51 cents, still has a 5-cent better rate than his Chicago competitor; 
but just as soon as the joint carriers reduce the Chicago rate to 46 cents, 
while one of them, the Missouri Pacific, retains its 46-cent rate from 
Hannibal to Hepler, the Hannibal dealer must either cut the price at 
which he sells or permit the Chicago dealer to monopolize the Hepler 
trade. 

The court was clearly right in holding that no man can tell in advance 
what is, or what a jury will find to be, a reasonable charge, and that 
the criminality of an act should not depend upon whether a jury may 
think it reasonable or unreasonable. "In order to constitute a crime, 
the act must be one which the party is able to know in advance whether 
it is criminal or not. There must be some definfteness and certainty." 

Take this case. Tozer was not able to determine whether the 46-cent 
rate from Hannibal and the 51-cent rate from Chicago constituted undue 
prejudice against the Hannibal dealer or not; but let the 51 cent Chi- 
cago rate have been 45 cents — less than the Hannibal rate— and he 
would have known in advance what verdict a jury would have to render. 
The preference would be measurable, and because of the intermediate 
and more advantageous situation of Hannibal, it would be undue; 
furthermore, the fourth section distinctly specifies such an offense to 
be unlawful. 

Therefore, in the Tozer case the court, while applying the inde- 
pendent-line theory to a preference case, and rightly so, we think, has 
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also laid down a principle which emphasizes the plain limitation which, 
the. law itself puts upon that theory. The legality of the intermediate 
rate is often only determinable by the total joint rate, as shown by the 
above illustration, but the manner in which the joint rate is divided 
has no bearing upon the question whether any intermediate rate is or 
is not lawful. 

Since the above was written, a United States district judge, sitting 
in the district of Kansas, has used the dictum in the opinion of Mr. 
Justice Brewer as the basis of a decision sustaining motions to quash 
several indictments for violation of the long and short haul clause. 
The defendants, as officials of the Union Pacific Bail way, were indicted 
for making rates with the Southern Pacific Company by which a greater 
aggregate compensation was charged for the transportation of sugar 
from San Francisco for the shorter distance to Salina, Kans., than foT 
the longer distance to Kansas City. In these cases the transportation 
to both the shorter and longer distance points was over the same con- 
necting roads, and would, therefore, come within the illustration in 
Justice Brewer's opinion that the fourth section prohibits the joint line 
from making greater charges for shorter than for longer distances over 
both roads; but this point is covered in the decision of the district 
judge by holding that the indictments did not allege the charge for the 
shorter distance to Salina to be a joint rate, and that it is therefore to 
be presumed that the sugar was carried to Salina under local rates of 
both roads. This ruling wholly disregards the presence of the word 
"aggregate" in the section, when the two carriers charge the sum of 
locals to a shorter distance point, but takes direct cognizance of it 
when they carry under a joint tariff to the longer distance point. It 
also sets aside the controlling fact that the sugar was shipped from 
San Francisco to Salina under some arrangement for continuous car- 
riage, and whatever total rate is charged for the carriage to Salina 
such charge is collected and divided between the carriers, and is a 
joint or through charge, whether it represents the sum of locals or not. 

The theory that the total joint rate is not a standard by which to 
arrive at the legality of a local rate, which appeared as mere dictum in 
a long and short-hauf opinion and was afterwards repeated as dictum 
by the same judge in a criminal case under the undue preference 
clause, has now been adopted and expanded by a district judge in a 
ruling on indictments for violating the long and short haul provision 
and given the force of law. We repeat that this new construction of 
the word "line" would substantially destroy the fourth section and an- 
nul a main element of consideration in cases of undue preference. 
While this obviously erroneous construction may eventually be cor- 
rected by the Supreme Court, yet the fact that such correction must in 
the nature of things be greatly delayed, and that meanwhile district 
judges will be likely to apply the new theory with results as disastrous 
as the evils which existed before the law was enacted, imperatively 
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calls for such immediate action by Congress as will give legislative 
construction to the word " line." 

We therefore earnestly recommend that the seventh section be 
amended by adding the following or similar language thereto : That 
the word line, as used in this act, shall be construed to mean a physical 
line, whether such line be one railroad or two or more connecting 
railroads or part railroad and part water when both are used under 
a common control, management, or arrangement, express or implied, 
for continuous carriage or shipment; and whenever any line is included 
within a longer line or lines, such shorter line shall, for the purposes of 
this act, be deemed a part of such longer line or lines. Also that the 
words i any common carrier,' as used in this act, shall be construed 
to mean one or more than one common carrier, as the case may be, and 
each common carrier party to any contract, agreement, or arrangement, 
express or implied, for continuous carriage or shipment, or for joint or 
through rates, over the same physical line, shall, for the purposes of 
this act, be deemed and held individually responsible for rates and 
charges over the whole of such line and any part of such line in which 
it is interested. 

This legislation is indispensable to the proper administration of the 
third and fourth sections of the statute and to insure that judicial con- 
struction of its language which Congress plainly intended should be 
given, and which the interests of commerce at all intermediate points 
clearly demand should be secured. This is illustrated by the following 
statement in a letter from the United States district attorney in Kansas : 

Under this opinion it strikes us that it would be futile to attempt the prosecution 
of any railroad companies for discrimination under the interstate commerce law, 
as a joint rate could always be entered into as the basis upon which they could 
make the real and actual discrimination and still evade the provisions of the inter- 
state commerce law. It certainly seems that the interstate commerce law ought 
to be amended to evade the effects of Judge Brewer's decision. Practically, in this 
State, it works a great hardship to every jobbing house west of the Missouri River and 
in effect is a loadstone upon the establishment of any jobbing business in any in- 
terior town in our State. I respectfuUy submit this to the Commission, with an 
earnest recommendation that some legislation be secured in order to overcome the 
effects of this decision. 
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In the administration of the act to regulate commerce difficulties 
growing out of defects in the statutes as judicially interpreted have 
been encountered. It was provided in the act that the Commission 
should, from time to time, make such recommendation for additional 
legislation as might be deemed necessary. Such recommendations 
have heretofore been made, and to some of these attention is again 
invited. 

Among the measures recommended to Congress at its last session 
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was one bearing upon the publication and filing of joint tariffs by car- 
riers engaged, under a common control, management, or arrangement, 
in interstate transportation. The sixth section provides for the publi- 
cation of joint rates by carriers under such circumstances and by im- 
plication forbids any carrier from participating in commerce subject to 
the act without previously making public the schedules of rates and 
filing the same with the Commission, together with copies of all con- 
tracts or agreements with other carriers relating to interstate trans- 
portation in which it participates. In the opinion of the Commission 
this duty of publication should be more specifically declared; it should 
be expressly declared unlawful for any carrier to engage in interstate 
commerce without compliance with the provisions as to publication 
above referred to. A provision to this effect was incorporated in a bill 
to amend the sixth section of the act and introduced in the Senate at 
its last session. 

Experience had further shown that it is not uncommon for carriers, 
either singly or through some association, to promulgate a tariff of joint 
rates, and to undertake in such tariff to carry to points on the lines of 
roads not embraced in the association and not named in the tariff. In 
investigations of alleged violations of the act by carriers participating 
in transportation under these joint tariffs it was sometimes asserted in 
defense that the joint rate had been named without the authority of 
one or more of such carriers. 

This practice of having joint tariffs made and filed by the officers of 
the traffic association in which roads or lines not parties to the associa- 
tion would subsequently participate has also been found a serious ob- 
stacle in the administration of the criminal features of the act. For 
instance, in proceedings had under an indictment in the United States 
court at Memphis the charge was that the Cincinnati, Hamilton and 
Dayton Railroad Company, in connection with various other roads, 
had made a through rate from Memphis, Tenn., to Fall Eiver, Mass., 
and that the defendant in the case had by solicitation of the Cincinnati, 
Hamilton and Dayton Road been accorded a lower rate than that named 
in the schedule filed. The court held it was necessary to show that 
the schedule as filed was authorized by the Cincinnati, Hamilton and 
Dayton Road in order to prove the scheduled joint rate as a part of the 
case against the defendant. 

The schedule purported on its face to have been filed by the chair- 
man of a certain railroad association, but it did not appear clearly that 
this chairman was authorized thereto specifically by the Cincinnati, 
Hamilton and Dayton Road, and the prosecution failed. The amend- 
ment above referred to was designed to meet the difficulty by prohibit- 
ing any common carrier from charging or receiving for any service per- 
formed by it in connection with other carriers, in transportation sub- 
ject to the act, any other than its local charge lor its part of the service, 
unless and until all the carriers participating in the transportation 
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should have published and filed with the Commission tariffs of their 
joint rates, and copies of the agreements between them under which 
the transportation service is rendered. And the amendment also re- 
quired carriers not filing the joint tariff, but which intend to participate 
in transportation thereunder, to file with the Commission an authoriza- 
tion or ratification in writing before such joint tariff shall lawfully be 
in effect. 

Yet another amendment suggested by the Commission to Congress 
was one by which the railroad companies themselves, or other corpora- 
tions subject to the provisions of the act, should be made indictable 
for the criminal offenses defined by the statute. In the tenth section, 
as originally enacted, and as it now stands, the language used, what- 
ever the intention may have been, is made to exempt a common carrier, 
when a corporation, from the penalties announced for infraction of the 
law, and to impose those penalties exclusively upon officers and agents 
of the corporation. This construction of the act, that is, that corpor- 
ations were not indictable under its provisions, has been given by way 
of dictum, it is true, rather than judicially, by several of the Federal 
courts. Under this view of the law the corporation itself, the real 
beneficiary of illegal practices, goes free, and the employes and agents, 
acting most generally under orders of their superiors, are made scape- 
goats for corporate delinquencies. This does not seem just, and, it is 
believed, is a feature of the law which public sentiment does not ap- 
prove. 

There can be no doubt of the competency of Congress, or of any 
legislative body acting within its proper sphere, to make corporations 
subjectto indictment and prosecution for criminal violations of law. 
True, the punishment can only be inflicted by means of pecuniary 
amercements, since no physical punishment can be inflicted upon the 
intangible and incorporeal person constituting the corporation. But 
even by the common law corporations are indictable for a number 
of offenses, and there is no reason why the class of offenses for which 
they may be indicted should not be extended by legislation as far as 
public policy may render desirable. The analogy between proceedings 
against corporations by way of indictment where the penalty is a pe- 
cuniary amercement, and civil actions against them for damages- in- 
flicted upon persons or property, is striking. In the one case the indi- 
vidual proceeds against the corporation to compel it to pay money for 
the infliction of a private injury; in the other the Government proceeds 
against it to compel it to pay money for the perpetration of a public 
wrong. 

A serious obstacle in the application of the penal provisions of the 
statute has arisen from the recent decision of the Supreme Court in 
what is known as the "Counselman case," where it is held that the 
existing provisions of law, intended to afford immunity to witnesses 
testifying to illegal acts in which they themselves have participated, 
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are not sufficiently broad to meet or effectuate the safeguards guaran- 
teed by the Constitution. There are provisions, both in the interstate 
commerce act and section 860 of the Revised Statutes, to the effect 
that parties implicated in offenses and testifying in regard thereto 
shall be exempt from having the testimony so given used against them 
in any subsequent criminal proceeding. But these provisions, it was 
held in the case referred to, are not sufficient. The law must go further 
and absolutely indemnify the witness and exempt him from punish- 
ment or prosecution for the offense concerning which he testifies, even 
though such testimony be in no way essential to the prosecution against 
him. Measures were suggested to remedy this defect in the existing 
law, and a bill introduced to amend said section of the Eevised Statutes 
was designed to make that section as broad in its protection as are the 
immunities provided by the Constitution. 

Objection having been made that there was no particular reason for 
extending the law to testimony of accomplices beyond the purposes of 
the interstate commerce act, the bill was amended by confining its pro- 
visions to offenses arising under that act, but it was not put upon its 
passage. Inasmuch as the offenses against the law are usually of a 
secret character, consisting of rebates and other personal discrimina- 
tions shown to large shippers or other favored individuals, it is almost 
impossible to procure evidence of them except from parties who are 
themselves implicated. It is manifest, therefore, that the efficiency of 
the criminal provisions of the law are greatly hampered under existing 
conditions. 

Grand juries in their inquiries into the general subject of violations 
of law, with a view to indictments, as well as petit juries in the actual 
trial of indicted parties, are excluded from the truth under the decision 
above referred to. This decision was in a case where a witness before 
a grand jury engaged in a general investigation, without any specific 
indictment in view, was asked a question which he refused to answer 
on the ground that it might incriminate him. His refusal was sus- 
tained by the Supreme Court. Since then, in a number of cases in the 
lower courts, where indictments have been found for criminal violations of 
the act to regulate commerce, witnesses have availed themselves of their 
privilege and refused to testify. The prosecutions, therefore, have 
failed, and numerous other cases have been nolle prossed because of 
the impossibility of securing evidence to convict. 

But it is not in criminal cases alone that the discovery of truth is 
hampered by the refusal of witnesses to testify. In proceedings before 
the Commission, as well as in the courts, it frequently becomes neces- 
sary to elicit information which might indicate that the witnesses them- 
selves had participated in an illegal act. As to witnesses before the 
Commission the law provides that they shall be compellable to testify, 
notwithstanding their testimony may tend to criminate, there being a 
further provision that the testimony given under such circumstances 
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shall not be used against the witness giving it in subsequent criminal 
proceedings. But this provision for immunity as above explained has 
been held insufficient in not being coextensive with the immunities 
guaranteed by the Constitution. Consequently, witnesses before the 
Commission may now refuse to testify under circumstances where, with- 
out their testimony, there must be an absolute failure of justice. By 
way of example may*be mentioned a case pending before the Commis- 
sion where the complainant has very recently asked for an indefinite 
extension of time because his witnesses, relying on their privilege, have 
informed him that they will decline to answer the line of interrogatories 
which the complainant had intended to propound. The following 
strong statement, contained in a letter of the United States attorney at 
Chicago to the Commission, illustrates the defective condition of sec- 
tion 860 of the Bevised Statutes : 

In a postal case I tried here last week two witnesses refused to testify, relying on 
the Counselman case. As the law now stands it can not be enforced; and the at- 
torneys who attempt it encounter the jeers of the press and of the attorneys for the 
defendants. 

One measure recommended by the Commission to Congress attracted 
wide attention and aroused no small antagonism among the railway 
interests. It was a measure designed to remodel the mode of procedure 
in cases made by complaint before the Commission or instituted by the 
Commission on its own motion, and to confine and limit the inquiry of 
the courts when called upon to enforce the Commission's orders to the 
record of testimony and pleadings actually made before the Commission. 
As the law now stands, when the courts are called upon to enforce the 
Commission's order the whole matter may be gone over de novo, a pro- 
ceeding involving, of course, vexatious delay and great expense. After 
mature reflection and full consideration of the difficulties besetting the 
question, the Commission was of opinion that no injustice could be 
done the carriers by a provision of law that the case heard by the court 
upon an application for enforcement of the Commission's orders should 
be the case, and the only case, which the parties chose to make in the 
first instance before the Commission. 

The analogy of the master in chancery suggested itself, as his report 
forms the basis upon which alone the court acts in the decision of cases 
which have been referred to the master. The Commission thought that 
there could be no substantial difference, so far as the practical admin- 
istration of justice is concerned, between a court's deciding a case upon 
the report of a master to whom it has referred questions for prelimi- 
nary determination and the report of a commission to whom the law 
has referred questions for like purpose. Every safeguard possible — 
and such as it is confidently believed would fully preserve the rights 
of all parties to a judicial determination of the matters in controversy — 
was incorporated into the proposed amendment. 

The leading objection raised to the proposed measure was that as the 
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Commission is not a court its findings of fact are not the findings of a 
judicial tribunal, and therefore the court must re-try the case in order to 
determine whether the order of, the Commission sought to be enforced 
in the court was a lawful order. If that is regarded as an insuperable 
objection, then we suggest that the testimony before the court, although 
it may have to be retaken, ought to be limited to that taken before the 
Commission. In other words, the parties to a complaint heard by the 
Commission should be compelled to make their whole case before the 
Commission, and not be allowed to make a new and different case be- 
fore the court, that has never been submitted to the Commission before 
issuing the order sought by the proceeding in court to be enforced. 

We think the regulating body directed by the statute to make an 
investigation and an order thereon should have the benefit of all the 
evidence upon which to base an order that the court has when passing 
upon the validity of that order. Without this the aim of Congress to 
create a speedy and economical remedy on a question of rates is utterly 
defeated. This legislation is sought, not, as sometimes charged, to 
vest in the Commission judicial power, but in a measure to meet the 
just claim of complainants that, if they are forced to go to the courts 
to obtain an enforcement of our order at the expense and delay of a 
trial in the courts upon such a new showing of facts as the defendants 
may offer, they have gained nothing by their hearing before the Com- 
mission and that the promise of benefit by such a proceeding has be- 
come a delusion and a snare. In the event that a new condition should 
arise after the passing of an order by the Commission tending possibly 
to warrant a change in the order, then the case could be referred back 
to the Commission by the court to hear and consider such new facts 
and make such change in the order as may then seem warranted. 

We notice in the advance sheets of the report of the Iowa Commission 
that in a case brought in court to enforce an order of that Commission 
the defendant carrier contended that the case in court should be con- 
fined to the case before the Commission, and the supreme court of that 
State so held in the following language: 

In other words, it is the case as made before the Commissioners that the court is to 
pass upon and determine whether the order made is reasonable, and not a case that 
may be made in the district court by showing that the order is reasonable because of 
the existence of other grounds not presented to or considered by the Commissioners. 

The right of the Commission to force a witness to give testimony, 
even though it would not tend to criminate him, has also recently been 
denied. The provision of the statute is plainly to the effect that the 
Commission may, in proceedings before it, take testimony in support 
of the complaint or defense, with the right to have the aid of judicial 
process, if necessary, to compel the production of such testimony. It 
was lately decided in the circuit court at Chicago that Congress can 
not constitutionally require the Federal courts to use their process to 
compel the production of testimony before a nonjudicial tribunal. The 



PENDING AMENDMENTS. 43 

magnitude and importance of the question, not only to this Commis- 
sion, but to every executive department of the Government, can not be 
overestimated. In the consideration of questions affecting the inter- 
state commerce law it is not to be overlooked that the United States is 
itself the largest single customer of the railways. On account of the 
Post-Office Department alone it paid during the year ending June 30, 
1891, $24,870,015.00 to the carriers by rail. This is nearly 10 per cent 
of the "operating expenses" of the railways " assignable to passenger 
service," and nearly 7J per cent of the entire "earnings" from "passen- 
ger service." It is also true that the United States pays more for the 
transportation of mail than is paid to the railways by all the express 
companies combined. 

The question above alluded to arose in the course of inquiries insti- 
tuted by the Commission of its own motion, in the city of Chicago, for 
the purpose of ascertaining whether certain carriers had not been guilty 
of violations of the interstate commerce law. The Commission had 
summoned before it witnesses and propounded to them inquiries per- 
tinent to the matters under investigation. Among other things one 
witness was asked : 

Do you know of any instance where they, (meaning the railroads nnder investiga- 
tion) do not adhere to the tariff rate f 

Counsel for the railroad and for the witness objected to this question, 
and the witness refused to answer, and thereupon the Commission ap- 
plied to the circuit court, as provided by the twelfth section of the act, 
for process to compel an answer from the witness. 

In another inquiry instituted by the Commission at the same time 
and place, certain books of the carrier under investigation were called 
for and their production refused. In this case there was a specific 
charge that a certain shipper (a corporation) was, by means of a con- 
trolling interest held by it in one of the carriers under investigation 
and forming part of a through line, given an undue preference over other 
shippers engaged in the same line of business. It was charged, in effect, 
that a short line of railway which had formerly belonged directly to 
this shipper (the Illinois Steel Company) had been placed under the 
control of a nominally separate corporation whose stock was all owned 
by the steel company, and that this nominal corporation had then united 
in a joint through rate with one of the trunk lines from the East, receiv- 
ing as its share of the through rate an amount grossly large in propor- 
tion to the service rendered, which amount, really and ultimately going 
into the treasury of the steel company, virtually gave it the preference 
asserted to exist. 

The ownership of the stock of this subsidiary company thus became 
a vital subject of inquiry, for upon it depended the question of dis- 
crimination in favor of the steel company. This nominal railroad com- 
pany was one of the parties under investigation, and the one whose 
books were called for and by whom production of the books was re- 
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fiised. These books might have shown the Illinois Steel Company to 
be the sole or principal stockholder in the subsidiary railroad company, 
or it might have been that the Illinois Steel Company itself was not a 
stockholder in this railroad company, but that the same individuals 
who were stockholders in the steel company, or trustees for them, 
possibly, held all the stock in the railroad company. It had, there- 
fore, become necessary and pertinent to the inquiry to ascertain whether 
this was the case, for which purpose the production of the steel com- 
pany's books was also demanded. The production of the books was 
also refused. The Commission thereupon applied to the. court for proc- 
ess to compel the production of the books both of the railroad com- 
pany and the steel company. 

It is to be noted that these refusals were not based upon the ground 
that the testimony would tend to criminate the witnesses or anybody; 
this ground of objection was expressly waived. 

The defense to the proceedings in court was based chiefly upon the 
contention that the twelfth section of the act to regulate commerce, 
giving to the Commission, or to parties litigant before the Commission, 
the right to the aid of judicial process to compel the attendance of wit- 
nesses and production of testimony, was unconstitutional. This con- 
tention was made principally upon two grounds: First, that the pro- 
ceeding before the court, as provided for by the act, was not a "case" 
or "controversy" within the meaning of the Federal Constitution which 
confines the judicial power of the United States to "cases and contro- 
versies;" and second, that even if the proceeding was, in a certain sense, 
" a case," yet that it was an attempt to give the aid of the judiciary in 
an unwarranted way to the execution of functions conferred upon an 
administrative branch of the Government. The position taken by the 
Commission, on the other hand, was that two leading objects were in 
the mind of Congress in enacting the interstate commerce law; or, 
rather, that two leading functions were intended by that act to be con- 
ferred upon the Commission. One of these functions is that of exercising 
a general power of visitation over carriers engaged in interstate com- 
merce as defined by the act. 

In the exercise of this function it was urged before the court that no 
particular complaint of injustice is required, nor any special notice to 
the carrier that the Commission intends to institute an investigation 
under its visitatorial power. This view is supported by the language of 
the twelfth section of the act, and by the analogy of the powers of vis- 
itation and investigation exercised over insurance companies, banks, 
and other similar corporations voider the statutes of very many of the 
States. One of the leading purposes of that power is, by the constant 
fear of detection, to prevent the officers of corporations, and those who 
have charge of their affairs, from a perversion of th eir franchises. Should 
the exercise of the visitatorial power be preceded by a notice and warning 
preliminary thereto, its object, in a large measure, would be defeated. 
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It is believed, therefore, that the right to cali for and inspect the books 
of common carriers and to examine witnesses as authorized by the 
twelfth section, is one which may clearly be sustained under the general 
principle of the powers of visitation, and by analogy to the practice 
prevailing in many of the States. 

The other function of the Interstate Commerce Commission, asplainly 
disclosed by the terms of the law, is that of acting as ancillary to the 
courts of the country in the determination and settlement of contro- 
versies arising out of the adjustment of railroad traffic charges. It is 
sometimes said by those inimical to the law that the tendency of its 
administration is to infringe upon the duties of the courts, and to min- 
imize the functions of the Federal judiciary. This is far from being 
the case, and, rightly understood, it is on the contrary true that the in- 
terstate commerce act, and the investigations of the Commission under 
it, vastly enlarge the scope of judicial inquiries, in this country. The 
law in fact opens up to the judiciary, and subjects to its process, its 
scrutiny and its judgments, a vast field to which otherwise it could not 
possibly have access. There is practically no redress in the courts for 
that state of things, not ^infrequently found to exist, where the uncon- 
trolled action of the carriers may make or mar, depress or stimulate, 
destroy or create the business prosperity of great cities or vast sec- 
tions of country. 

The adjustment of traffic charges by carriers as between different 
cities or sections may, and does frequently, result in these very things; 
yet there can be no judicial redress apart from legislation. Under the 
act to regulate commerce the question of the right adjustment of these 
charges is, in the first instance, submitted to the Interstate Commerce 
Commission, whose decision and determination upon them can not be 
effectuated by any process issued by the Commission itself. But on an 
application to the courts to enforce the Commission's decision, or order, 
the entire question is brought before the judiciary, and brought there, 
too, with all the light that can be thrown upon it by a preliminary in- 
vestigation and report of a Commission created by the law for the 
purpose. And surely it is right that questions of this character, in- 
volving, as they do, the fortunes and the prosperity of multitudes of 
our citizens, should be made the subject, in some way, of settlement 
aud adjudication by public authority, and not left to settlement by the 
railway companies alone, either through rate wars, or through the 
medium of agreements between them for the establishment and main- 
tenance of rates as between rival towns and cities, upon such basis as 
to the carriers alone may seem proper. 

Upon either of these grounds, that of the power of visitation or that 
of acting in aid of the courts, it would seem that the right to require 
answers to reasonable and pertinent inquiries, and to have the produc- 
tion of corporate books under proper circumstances, can hardly be 
doubted. 



46 REPORT OP THE INTERSTATE COMMERCE COMMISSION. 

It may not be out of place to mention the fact that machinery to com- 
pel the production of testimony before nonjudicial boards, similar to that 
provided by the interstate commerce law, is provided not only in 
statutes in nearly all the States, but in a number of instances by legis- 
lation of Congress. It is given, for instance, to internal revenue officers, 
to the Commissioner of Patents, to agents of the Pension Bureau, and 
by a general and sweeping provision it is given to "any head of a de- 
partment or bureau in which a claim against the United States is prop- 
erly pending." 

In the decision rendered at Chicago, Judge Gresham is reported to 
have said that undoubtedly Congress may confer upon a nonjudicial body 
authority to obtain information necessary for legitimate Government pur- 
poses, and call upon witnesses to testify before it touching matters 
pertaining to any authorized inquiry, and to make refusal to answer an 
offense punishable by the courts, subject to the privilege of witnesses 
from making disclosures which might tend to criminate them, or sub- 
ject them to penalties or forfeitures; that the prosecution of an action 
for violation of such a statute would clearly be an original suit or con- 
troversy between parties within the meaning of the Constitution, and 
not a mere application like the present one to the judicial power in aid 
of a nonjudicial body. 

At first blush it may occur to Congress that there is no difference in 
substance or principle between a formal petition and process against a 
recusant witness to compel him to testify, not upon a matter tending to 
incriminate him, under the pains of contempt for refusal, and a prose- 
cution in the ordinary form of complaint or indictment under a statute 
creating a penalty for such refusal; that the latter case is no more for- 
mal than the former; that they are equally original process before the 
court; that they each grow out of the identical transaction; that by 
the provision of section 12 of the act to regulate commerce Congress 
intended to provide a "case" or ."controversy" arising under "the laws 
of the United States," pursuant to the provisions of section 2, article 
3 of the Constitution, which defines the extent of judicial power; that 
it is not easy to see how the proceeding provided in section 12 makes 
the judiciary the handmaid or adjunct or instrument of any other de- 
partment any more than would be the case if the same court tried the 
same man for the same offense under a criminal charge. It may even 
occur that remedial statutes are often defeated by judicial refinement 
in their interpretation. 

As usual, where the decision of a court has destroyed some use- 
ful feature of a law, it is heralded by hostile interests as a destruc- 
tion of the whole structure. In view of this it is proper to note that 
this decision is not so far reaching. It does destroy one important 
though not vital piece of the machinery which Congress undertook to 
give the Commission to enable it to perform its duty under the law, 
viz, to secure equal and just rates and prevent discrimination and 
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favoritism. It therefore presents a condition for Congress to consider 
and deal with, viz, whether in view of the delay incident to obtain- 
ing a review by the Supreme Court, it will adopt the intimation of the 
judge above referred to and make the refusal of a witness to answer a 
penal offense, in analogy with the practice in many States and repeated 
legislation of the Federal Government. This is the method in use to 
compel witnesses to testify before the board of customs appraisers, and 
no objection to its constitutionality appears ever to have been raised. 

The Commission now again commends to the consideration of Con- 
gress the measures above referred to which look to the indictment of 
corporations for violations of the law, and to the securing of such im- 
munity to accomplices called upon to testify as may be necessary to 
obtain evidence from them when it is material to the ends of justice. 
These amendments are necessary to a successful enforcement of the 
provisions of the law, and, it should be borne in mind, are not intended 
to alter, amend, or add to the prohibitive sections, but to repair the 
machinery provided for compelling obedience to those sections. The 
only serious defect in any prohibitive section of the law which judicial 
interpretation has developed has been in regard to the word •< line," as 
before explained in this report, and this does not call for any change 
in the present language, but for legislative construction of the meaning 
of the word. The constitutionality of the law has been repeatedly up- 
held; only one portion of the procedure for its application has been de- 
clared inoperative. All the amendments proposed are intended to aid the 
Commission and the courts in its execution and enforcement, and the 
defects which the most important amendments are expected to cure 
also exist in other Federal statutes and, therefore, are not peculiar to 
the interstate commerce law. 



RAILROAD "POOLING." 

In the discussions which preceded the passage of the present law 
the advocates of Government regulation were entirely agreed as to the 
gravity and extent of the evils then existing, but there was radical 
difference of opinion as to whether the legislative remedies to be ap- 
plied should include a prohibition of those agreements and arrange- 
ments between competing carriers which are commonly described as 
"pools." 

In January, 1886, the Senate Committee on Interstate Commerce 
said in its report: 

The majority of the committee are not disposed to endanger the success of the 
methods of regulation proposed for the prevention of unjfist discrimination by 
recommending the prohibition of pooling, but prefer to leave that subject for inves- 
tigation by the Commission when the effects of the legislation herein suggested shall 
have been developed and made apparent. 

During the debates in Congress, above referred to, these pooling con- 
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tracts were criticised with great variety of expression as conspiracies 
in restraint of trade, as dangerous monopolies, as u rings," and " cor- 
ners." They were alleged to have the effect of giving the railroads 
control of the transportation, commerce, and wealth of the country 
and to threaten the liberties of the people by ultimately dominating 
the measures and policy of the great political parties. It was asserted 
that such agreements were forbidden by the common law, by the con- 
stitutions of many of the States, and by a long line of judicial decisions • 
that their effect was to substitute monopoly for competition, extortion 
for reasonable rates, and discrimination for equal treatment. It was 
claimed that the publication of tariffs and the uniformity of charges 
which other provisions of the law made mandatory would be aided in 
their beneficial purposes by prohibiting pooling rather than by permit- 
ting it; that pools had proven to be expensive, troublesome, and de- 
moralizing to operating officials, and that they had often resulted in 
unremunerativc rates between competing points, the losses from which 
were recouped by excessive charges at local stations. In short, the 
belief was entertained that the legalization of these agreements was 
contrary to the general policy of the proposed statute. 

On the other hand, those who advocated some system of pooling con- 
tended that if these contracts were controlled by law they would con- 
stitute a practical defense against rate-cutting and similar devices - 
that they sustained and secured reasonable and stable rates • that 
they were absolutely necessary to avoid bankruptcy in many cases by 
preventing ruinous competition ; that the evils arising from these ar- 
rangements were either imaginary or would be cured by the other pro- 
visions of the law ; that they were simply agreements to apportion 
competitive business and had nothing to do with the fixing of rates • 
that they were wanting in the essential characteristics of a pool • that 
only contracts in total restraint of trade were illegal; that partial 
and reasonable restraints when founded upon a good consideration 
were valid, and that such agreements neither enhanced nor depressed 
prices, nor controlled either production or markets. 

While these differences of opinion existed in both branches of Con- 
gress, the argument against legalizing these arrangements seems to 
have prevailed, and after prolonged discussion, consideration, and con- 
ference the present law was enacted, the fifth section of which ex- 
pressly prohibits all contracts, agreements, or combinations between 
carriers for the pooling of freights or the division of traffic earnings. 

The experience of nearly six years during which the law has been in 
operation has not wholly reconciled the conflicting views which were 
entertained prior to its passage and great difference of opinion upon 
this subject is still manifested. Since the law went into effect numer- 
ous bills have been introduced to repeal or modify the provisions of the 
fifth section, and one or more measures for that purpose are understood 
to be now pending. In view of the importance of this question, and its 
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probable consideration by Congress during the present session, the 
Commission deemed it advisable to collect such information as might 
be obtainable from those who were presumably capable of expressing 
intelligent opinions. To that end the following circular letter was 
some weeks since addressed to the several boards of State railroad 
commissioners, to various boards of trade, chambers of commerce, 
writers and experts on the subject of transportation, to many railroad 
officials, managers, and operators, and to numerous shippers in different 
parts of the country: 

Dear Sib : Will you kindly addresss a communication to the Interstate Commerce 
Commission giving your opinion as to whether it is practicable, and, if so, advisable, 
to amend the fifth section oftheactto regulate commerce so as to legalize such con- 
tracts between competing roads as would tend to diminish unlawful discrimination 
and preference in rates and to maintain lawfully authorized reasonable rates, and 
stating the form of amendment that you think will best accomplish such result. 
Your paper will be confidential as to its source, if you desire; but we prefer to be at 
liberty to give it the authority of your name. 

A reply as early as practicable is desired. 

The numerous answers to this communication do not by any means 
exhibit perfect agreement on the part of the several writers. Among 
the aids to the enforcement of the law as it now stands, which are sug- 
gested in the replies of those who oppose the legalization of pooling 
contracts, are the requirements that the same notice shall be given of 
an intended reduction in rates as of a proposed advance, the law now 
requiring only three days' notice of the former and ten days' notice of 
the latter. These writers also suggest that the penalties prescribed 
by the present law should be imposed upon and collected from the cor- 
porations themselves rather than as now provided from their indi- 
vidual agents and employes; and it may be remarked here that upon 
this point there seems to be a substantial unity of sentiment, since 
very many of those who favor authorizing agreements to maintain 
rates also recommend the change just mentioned. 

Some also urge as an additional remedy that uniform classification 
should be enforced by law, while some favor the authorization of money 
pools, but, for reasons which are not altogether clear, oppose the legali- 
zation of any division of traffic. They suggest that all such agreements 
should be filed with this Commission and only be enforced after inves- 
tigation and approval by it, and that the period during which such 
arrangements may lawfully continue shall also be fixed by the Com- 
mission. They express doubt, however, whether good results will 
follow the legal sanction of such engagements, for the reason that 
agreements of this character, in order to be effectual, would involve their 
application to a well-defined territory in each case, and would require 
traffic managers familiarly acquainted with such territory. The mag- 
nitude and intricacy of our railway system would, it is suggested, pre- 
sent serious obstacles, both to defining the territory in each instance 
and the securing of competent and experienced managers. Others, 
fl. Mis. 15 i 
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while expressing a modified approval of such an amendment as is indi- 
cated in the circular above given, express doubt whether any great 
benefits will inure therefrom, because some of the competing lines in 
each case are strong and well equipped, while others are weak and 
poorly provided for a competitive contest. 

It is suggested by one writer that in agreements to maintain rates or 
divide either earnings or traffic there is involved a communistic prin- 
ciple not in accordance with the true theory of railroad construction 
and operation; that by such agreements lines having superior advan- 
tages of location and management are called upon to contribute from 
their legitimate revenues to the income and support of the weaker roads; 
and that in view of this result speculators will be induced to construct 
other lines, badly located and not needed, in the expectation of unwar- 
ranted returns through a compulsory division of competitive business. 
And in this view of the case doubts are expressed as to whether roads 
which have demonstrated their ability to earn dividends under existing 
conditions and under the law now in force could be induced to make 
such agreements or to observe them when entered into. Others contend 
that the railroads have not in good faith attempted compliance with 
the requirements of the present statute, but have treated it either with 
secret disloyalty or open disobedience, and that they ought at least to 
prove their submission to legal regulation before amendments which 
they suggest for the repeal or modification of the prohibition against 
pooling should be adopted; and in this connection they assert that 
good results have been realized by those roads which have complied 
with the law by openly and publicly reducing rates to meet the lower 
rates secretly given by their rivals, and that the financial success of such 
a policy is now clearly established. 

It is also urged that the main purpose of the act to regulate com- 
merce is to protect the public from extortion, unjust discrimination, 
undue preferences, and favoritism, all of which are specific acts of the 
carriers, and that it was not its intention and purpose to give protec- 
tion to the railroad corporations, the public and the law alike standing 
upon the presumption that the carriers are abundantly able to take 
care of themselves; that an amendment of the character proposed would 
be a departure from the spirit and purpose of the law ; that the popu- 
lar prejudices against pools or combinations by large corporations to 
fix the prices paid for the transportation of merchandise is widespread 
and deep-seated; that the maintenance of higher rates than would 
otherwise obtain under the law as it now stands would be brought 
about by the absence of competition; that the difficulty of getting rid 
of an unreasonable rate charged by a single line would be greatly in- 
creased if that rate was established by the joint action and agreement 
of a number of powerful roads; that if all the roads reaching a com- 
petitive point are in league to sustain a prescribed rate and divide the 
earnings therefrom, the shipper will be practically remediless; that 
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stability and uniformity would be attained, if at all, at the price of 
generally higher charges; that sufficient time has not elapsed for a 
thorough test of the statute in its present form; that it is too early yet 
for Congress to change its position upon a question of such extreme 
importance to the general public; and that the power and opportunity 
for various trusts and companies to increase the cost to the consumer 
of the necessaries of life would be greatly enlarged by permitting the 
carriers of the country to make a monopoly of public transportation. 

It is further urged that to make such an amendment effective would 
require, both on the part of the Interstate Commerce Commission and 
the several State railroad commissions, such a degree of detailed man- 
agement of the railway lines as would be a long step in the direction 
of bringing them under the direct control and practical operation of 
the national and state governments, and that would inevitably lead 
to other enactments which would so overwhelm the various commis- 
sions with a vast volume of minor duties as to preclude them from giv- 
ing proper attention to the public interest. 

A further objection is made to the sanction of pooling agreements 
applying to competitive territory, that as the fixed rate agreed upon 
would affect only competitive points in that territory, all other busi- 
ness being local and therefore subject to the rate of the individual 
road, the only tendency would be for each line, so far as possible, to 
localize its business, thereby reducing the volume of shipments to the 
business centers located in the common territory, and resulting, it is 
claimed, in lesser rates to local than to common or competitive points. 

A very large number of persons who have favored the Commission 
with their views express themselves in favor of amendments to the 
fifth section of the law of the nature indicated in the circular letter 
above given. These persons declare that the business public after the 
experience of the last five years is entirely ready for a change of policy 
respecting this feature of the law; that in this period shippers have ex- 
perienced greater fluctuations in rates than formerly occurred; that the 
prohibition now in force has greatly increased the difficulties of carriers 
in maintaining rates; that its repeal would tend to secure much greater 
stability and uniformity, and would strengthen the other provisions of 
the law which afford all the protection against discrimination and ex- 
cessive charges required by the public ; and they express confidence 
that these views are sustained by the observations of practical men, 
whether shippers or railroad managers, the magnitude of whose trans- 
actions has required from them special attention to this subject. It 
is, they say, admitted that the law has been of great service in im- 
pressing upon the conservative element in railway management the 
wrongfulness of discriminations of every description; that it has crys- 
tallized public sentiment against special favors and advantages, but 
that it is at the same time weak and inadequate in that it does not 
afford proper protection to well conducted and law abiding lines against 
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the selfish recklessness of their lawbreaking rivals. They urge that 
injury has resulted to the leading interests of the country by the pro- 
hibition of the system which had greatly aided stability of rates and 
reasonable charges, without putting in its place a better and more 
practical policy. 

They contend that agreements for the maintenance of reasonable 
charges, and a distribution of traffic should be legalized subject to the 
inspection and approval of this Commission, and that therebyjust sched • 
ules of charges would be better maintained and unjust discrimination 
more completely prevented. To the objection that such contracts might 
result in advancing the cost of transportation, it is answered that the 
requirement of the law that all rates shall be just and reasonable would 
perpetually stand in the way of such results, since the public under 
the regulating authority of Congress would continually have the power 
to fix a maximum rate beyond which the carriers could not go. It is 
said that where the contest for business comes between competing 
lines, some of which are stronger and better equipped than the others, 
the one having superior facilities will secure the traffic and the weaker 
line be forced to make secret rebates and concessions to save itself from 
bankruptcy; that while all such practices are a violation of the law 
and the means by which the inferior road obtains the business at un- 
authorized rates are criminal misdemeanors, yet the unlawful transac- 
tions are extremely difficult to prove for the reason that concessions 
will be made in cases where detection and exposure are practically 
impossible; and that the necessity for a given amount of business at 
whatever risk will constantly override the restraints of the statute. 

Any attempt to put rates too high, it is asserted, would be checked 
by the action of some line which would seek its own advantage by 
declining to become a party to the agreement, thus forcing a reduction 
of rates. The great increase of operating expenses on some lines, as 
compared with their gross earnings, notwithstanding the many modern 
appliances which tend to reduce the cost of doing the business, can 
only be accounted for, it is claimed, by the secret practices which cer- 
tain carriers are forced to employ in order to secure the amount of 
business as absolutely needful to their support. The temptations of 
the weaker roads to violate the law are said to be controlling; that 
there is no possible method of enforcing equality of treatment by strict 
adherence to the published tariff, except to extend to some form of 
pooling the sanction of the law and the courts; that competition is not 
the life of trade unless it is surrounded by limitations; that when un- 
trammeled, reckless, and ruinous it becomes "the shibboleth of mere 
gambling speculations," and that in the last quarter of a century it has 
caused more individual disaster, if not greater public injury, than the 
absence of competition could possibly have produced. 

It is further claimed that the carrier is constitutionally entitled to 
reasonable rates and just compensation for its services, and that many 
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able lawyers hold to the opinion that the prohibitive provisions of the 
fifth section are unconstitutional because they prevent the carriers from 
using their lawful earnings, derived from reasonable charges enforced 
without prejudice or discrimination, as they may deem for their inter- 
est and advantage 5 that the authorization of pooling agreements which 
are subject to the approval of the Interstate Commerce Commission, not 
only as to the agreements themselves but as to the rates fixed by them, 
would not deprive the public of a single right to which it is entitled, 
but would confer upon the carriers rights now denied to them. The 
fear that combinations thus authorized might tend to higher charges 
is claimed to be groundless, because it is argued that such an outcome 
would be impossible on account of the competition of water routes 
and lines not subject to the act. It is asserted that the moment such 
an attempt was made, even if the Commission could be induced to ap- 
prove the rates established, the unregulated carriers by rail and water 
would prevent the advance by making lower rates to secure the traffic. 

The correspondence to which we are now calling attention gives some 
prominence to the bearing upon this subject of the relations between 
the railroads and their employes. It is said that these employes have 
been perfecting their organizations for a series of years and that they 
are demanding higher pay and fewer hours of work, although operat- 
ing expenses are all the while increasing and net revenues steadily 
diminishing. When excessive and ruinous competition is going on the 
condition of the railway lines deteriorates, the public is not suitably 
accommodated in the matter of trains and services, and the losses sus- 
tained by competitive rates, which are unreasonably low, compel reduc- 
tions in wages and other hardships to the operating force. One-fifth 
of the population of the United States appears to be supported directly 
or indirectly by the various railroads, and a policy which tends to re- 
duce the rewards of labor in this department can not, it is said, work 
for the public good. It is further suggested that in the effort to secure 
constant competition between public carriers other interests have been 
overlooked and other claims disregarded ; that while this competition 
may have aided the growth of large cities, which have the advantages 
of numerous railroad connections, the smaller places, which are depend- 
ent as a rule upon a single line, have been deprived of their rightful 
opportunity by the operation of relatively higher rates. 

Only about one-fourth of the people of the United States live in towns 
of 8,000 inhabitants and upwards, and the remaining three-quarters of 
our population are therefore for the most part without the benefits of 
railroad competition, and it is claimed that where rates are forced 
down at competitive points the advantages accruing to the shippers of 
these localities are obtained as a rule at the expense of local and in- 
terior points. To this alleged discrimination against the smaller towns, 
which are generally the market places of the farming communities by 
which they are surrounded, is attributed the abnormal growth of great 
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It will be observed that many who favor such amendments of the 
section in question as will allow "railroads to enter into traffic arrange- 
ments with one another," recommend that the law be so modified that 
these arrangements may be made and become effective without the ap- 
proval of this Commission, but that the Commission should be given 
power, after hearing the parties interested, to order the cancellation ot 
any such agreement, the effect or purpose of which is to establish un- 
reasonable rates or to cause unjust discriminations. 

In the present state of the law, as interpreted by the courts, it is 
evident that any such power of cancellation would be ineffectual if not 
inoperative. The Commission is now adjudged to be without authority 
to compel the attendance of witnesses and the prpduction of books and 
papers which might be essential to a determination of the purpose and 
effect of such traffic agreements, and is likewise without adequate pro- 
visions of law for enforcing any order of cancellation which it might 
make pursuant to such investigation. Whatever may be the force of 
the argument in favor of the amendment proposed, and whatever ben- 
efits might be expected to result therefrom this Commission would op- 
pose a repeal of the existing prohibition against pooling, or any modi- 
fication of the present law in reference thereto, unless prior to such 
legislation, or in connection therewith, there shall be engrafted into 
the statute the several amendments recommended in this report and 
deemed by us essential to a proper administration of the law. 

Our reason for this position is, that not only are the amendments 
which the Commission has proposed, or other enactments accomplish- 
ing the same purposes, absolutely necessary, in our judgment, to 
strengthen the law and make its operation successful in other respects, 
but if Congress should, after due consideration, conclude to authorize 
agreements between competing railroads, having for their object the 
maintenance of fair rates at competitive points with full protection to 
the public from unreasonable charges and unjust discrimination, and 
should the guaranties of that protection rest in the authority of this 
Commission, there would be still more urgent necessity for securing the 
speedy enforcement of its lawful orders, because the only shield against 
the exactions and injustice of railroad monopolies would be the methods 
devised for Government regulation and the machinery provided to make 
that regulation effective. 

Until the law is given the inherent strength and enforceable charac- 
ter which its framers intended, until the authority of the Commission 
to make needful investigations is rendered unquestioned and ample, 
and obedience to its determinations can be promptly and completely 
secured, it is as idle as it is inconsistent to remove any of the restraints 
which the law now imposes upon public carriers. 
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COMPETITION OF CANADIAN CARRIERS. 

In our third annual report, made November 30, 1889, attention was 
called to the fact that competition of Canadian carriers was " a factor 
of influence and increasing force in the transportation interests of the 
United States." The conditions were set forth which, in the opinion of 
the Commission, enabled the Canadian roads to carry at lower rates 
than the American lines, and sach statistics were given as were then 
attainable showing the extent and effect of that competition. This 
subject had about that time undergone a thorough examination by the 
Senate Committee on Interstate Commerce, the result of which was set 
forth in a comprehensive report (Fifty-first Congress, first session) by 
Mr. Cullom, the chairman of that committee. Since the above-men- 
tioned reports of this Commission and of the Senate committee, there 
has been no material alteration in the conditions which are claimed to 
render competition by Canadian carriers a serious menace to the pros- 
perity of rival American lines and to the commercial interests of our 
seaports, both on the Atlantic and Pacific coasts, particularly the latter. 
Such changes as have since occurred confirm the conclusions reached 
by us as to the "increasing force v of that competition and emphasize 
the necessity for some action by Congress in the line of the recom- 
mendations made by the Senate committee. 

The two principal railroad systems of Canada which directly affect 
the transportation and commercial interests of the United States are 
the Grand Trunk Eailway of Canada and the Canadian Pacific Bail- 
way. The main line of the Canadian Pacific Eailway was completed 
in November, 1885, and opened for traffic in August, 1886. Together 
with the lines under its control, it forms a transcontinental route from 
Halifax and St. John on the Atlantic to Vancouver on the Pacific. 
The Grand Trunk Eailway was chartered in 1851, and opened in 1853 
from Portland, Me., to Montreal, and in 1856 from Montreal to Port 
Huron, Mich.; from the latter point it reaches Chicago over the Chi- 
cago and Grand Trunk, the bulk of whose capital stock is owned by it 
and which is under its control. Both these systems have connections 
with American roads at important points on the international bound- 
ary line, and by means of them compete directly with American roads. 
Since our third annual report the business which these roads conduct 
in competition with American lines has increased greatly from year to 
year, and they have obtained control of additional lines of railway of 
great importance. 

The Canadian Pacific in June, 1890, secured control of what are 
known as the " Soo Lines," the Minneapolis, St. Paul and Sault Ste. Marie 
Eailway (884 miles) and the Duluth, South Shore and Atlantic Eailway 
(542 miles), the former extending from Sault Ste. Marie, Mich., through 
St. Paul and Minneapolis, into North Dakota, and the latter from the 
Sault Ste. Marie to Duluth, Minn. In May of the same year this com- 
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pany completed its line from London, Ontario, to Detroit, Mich., where 
it connects with the Wabash Bailroad. (It is understood that the 
Canadian Pacific has traffic arrangements with and expects to obtain 
control of the Intercolonial Eailway, which extends from Quebec to 
Halifax, and has thus secured a line wholly on Canadian territory 
from the Pacific to the Atlantic.) In November, 1890, the Grand 
Trunk Eailway obtained control of the Cincinnati, Saginaw and Mack- 
inaw Bailroad, which extends from Durand to Oa-at-ka Beach, Michi- 
gan, on Saginaw Bay. The present total mileage of the Canadian Pa- 
cific is 5,710 miles, of which 5,565 are located in Canada andl45 in the 
United States; and the total mileage owned and operated or controlled 
by the Grand Trunk is 4,199 miles, of which 1,039 are located in the 
United States. The Canadian Pacific and Grand Trunk railways are 
members of several American traffic and railway associations, and are 
allowed differential rates below those on American lines. For a detailed 
statement of the lines owned or operated and controlled by the Ca- 
nadian Pacific and Grand Trunk, their various connections and the 
routes formed by them, the territory which they reach and the data 
attainable as to the extent of their competition with and its effect on 
American lines, reference is made to Appendix B hereto. 

The commerce for the transportation of which Canadian carriers com- 
pete with American is known as the "foreign and domestic transit 
trade of the United States and Canada." The "foreign transit trade" 
of the two countries consists in the shipment of goods from or to a point 
in either country through the territory of the other from or to foreign 
countries, and the u domestic transit trade" in the shipment of goods 
from a point in one country to another point in the same country 
through the territory of the other. 

This commerce began about 1847, and had its origin "in the physical 
characteristics of the two countries on the eastern side of the continent." 
The ports of Montreal and Quebec being closed by ice about six months 
of the year, commercial communication between them and foreign 
countries beyond the sea could be had during that period only across 
the territory of the United States and through American seaports.* 

The privilege of thus using our territory and ports was conceded to 
Canada, and reciprocally a means of transportation was provided our 
western and northwestern States for ocean commerce at Montreal by 
the opening in 1848 of the Welland and St. Lawrence canals. This 
gave rise to the "foreign transit trade" of the two countries. The 
"domestic transit trade" grew up, as stated in the report of the Sen- 
ate committee, from the interlacing boundary line of the two countries 
in the east — 

making it desirable to ran direct lines of transportation across the two countries 
and connecting by short routes the different parts of either by railroads crossing the 

*It is understood that communication with the Atlantic may now be had at all 
seasons over Canadian territory via the Intercolonial Eailway, the main lino of which 
extends from Quebec to Halifax. 
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interjections of the other. Almost the entire inhabited portions of Quebec and On- 
tario lie south of a straight line drawn between the northern boundary of Minnesota 
and the northern boundary of Maine. The States of New Hampshire and Vermont 
and the northern portion of the State of New York constitute a territorial interjec- 
tion between, the provinces of Quebec and Ontario on the west and New Brunswick 
and Nova Scotia on the east. The provinces of Quebec and Ontario lie in the paths 
of several direct lines of railroad between the States of Michigan, Wisconsin, and 
Minnesota at the west and the New England States at the east. By this means the 
distance by rail from Boston and Portland to St. Paul and Minneapolis is about the 
same as the distance from those business centers of Minnesota to New York, Phila- 
delphia, and Baltimore. The traffic over these lines has been of inestimable value 
to the New England States and of vast importance to the Northwestern States, and 
especially to Chicago, the principal center of the internal commerce of the country. 
At the same time it has constituted the life of the principal railroads of Canada, and 
directly and indirectly has been of immense benefit to the commercial and industrial 
interests of that country. 

The "foreign transit trade" has also been of great mutual benefit 
to the two countries. The statistics indicate that the " foreign transit 
trade" of Canada through the United States is very much greater than 
that of the United States through Canada, but that the reverse is the 
case as to the "domestic transit trade" of the two coiln tries. In both 
the "foreign" and "domestic transit trade" the merchandise of each 
country is permitted to pass through the territory of the other without 
payment of duty, and the continuance of this commerce and the condi- 
tions on which it is to be conducted are dependent on mutual conces- 
sions, good will, and fair dealing. 

The "foreign and domestic transit trade" from the Pacific coast is 
conducted by the Canadian Pacific Eailway. There are radical differ- 
ences between the conditions under which the "transit trade" exists 
on the eastern and on the western sides of the continent. On the west 
there is an absence of those natural and commercial conditions which 
in the east gave rise to this commerce and rendered it mutually bene- 
ficial to the two countries. In theirs* place, there is no interjecting 
territory on the western side of the continent, and no American line 
west of Winnipeg, Manitoba, which crosses Canadian territory, and no 
advantage of a shorter line between different parts of this country is, 
or can be, afforded by any railroad across Canadian soil in the western 
part of the continent. In the second place, the ports of British Colum- 
bia are not closed at any time by ice, as are those of Quebec and Mon- 
treal, but are open all the year; and, thirdly, no such advantage ex- 
ists or can be given to the people of this country on the Pacific coast 
as is afforded the people of our Western and Northwestern States by 
the St. Lawrence route (water route by lake, St. Lawrence Eiver and 
Gulf of St. Lawrence), in furnishing an alternative line for their com- 
merce with foreign countries beyond Canada. On the western coast 
the "transit trade" consists of merchandise shipped from our ports to 
Vancouver, and thence over the Canadian Pacific eastward for points 
in the United States, and of goods shipped from or to points in the 
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United States over the Canadian Pacific via Vancouver from or to for- 
eign countries. There appears to be no Canadian "foreign or domestic 
transit trade" from the Pacific coast. 

It is to be noted, as material to the subject under consideration, that 
the government of the Domiuion of Canada is not exclusively political 
in its functions, but has from its organization been a large owner of 
transportation lines, and the agencies engaged in the actual manage- 
ment and operation of these lines constitute a part of its governmental 
machinery. The Canadian Pacific Eailway was projected and partially 
built by the Dominion government, and was originally intended to be 
owned and operated directly by that government. It is now practi- 
cally a governmental undertaking operated through the medium of the 
Canadian Pacific Eailway Company. The total value of the gifts, 
privileges, exemptions, franchises and guaranties of credit granted by 
the Dominion government to the Canadian Pacific Railway Company 
is estimated to be not less than $250,000,000 — an amount largely in 
excess of the cost of the road and its liabilities. The testimony before 
the Senate committee, as well as the circumstances of the situation, 
indicate that the object of the Canadian government, in instituting 
and thus sustaining this enterprise, was not to supply a commercial 
demand, but to overcome the force of the natural commercial affinities 
of the Canadian provinces for the United States, and also, in the lan- 
guage of the Senate committee — 

to secure a railroad across the continent of commanding influence, which, in con- 
nection with subsidized steamer lines, would be able to dominate the trans- 
continental commerce of the United States, and to deflect from American vessels, 
American seaports, and American railroads a large share of our own oommerce with 
the countries of Asia and with Australia and New Zealand. 

In furtherance of this design a statute of the Canadian parliament 
provides in substance that "in respect to through traffic to or from the 
United States" Canadian lines shall be exempt from restrictions im- 
posed by Canadian laws and regulations as to other traffic, thus leav- 
ing them in their warfare with American lines free from and untram- 
meled by any legislative impediment or disability. In the spring of 
1887, soon after the opening of its line from Vancouver, and contempo- 
raneously with the taking effect of the act to regulate commerce, the 
Canadian Pacific Eailway entered upon an active competition for 
through business in both directions between Pacific coast points and 
all parts of the United States on or east of the Missouri Eiver. It ar- 
ranged with a steamer line between San Francisco and Vancouver to 
take shipments of freight to various points in the Eastern States upon 
through rates on leading articles a little below the rates made by the 
transcontinental lines in this country. This competition was so man- 
aged as to make itself felt successively upon different articles consigned 
to various points, and was so persistently followed up that it seriously 
affected all through transcontinental business in both directions. 
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Through rates were reduced on April 27, 1887, and again on May 
25, 1887, and in December of that year remained at figures which were 
extremely low in view of the length of haul and the expensive operation 
of the roads concerned in the traffic. The pressure of this competition 
in January, 1888, brought about an arrangement among the lines by 
which the Canadian Pacific became a member of the Transcontinental 
Association and agreed with the American lines upon through rates 
considerably higher than the low rates previously prevailing, the Cana- 
dian Pacific being allowed differentials less by from 5 to 10 per cent on 
the different classes than the rates charged by the American lines. 
This plan of agreed rates with differentials in favor of the longer Cana- 
dian route is now in operation. (Martin v. The Southern Pacific, Cen- 
tral Pacific, and Union Pacific Eailways, 2 I. C. C. Eep. 1.) It appears, 
however, that for considerable periods of time the agreed rates have 
not been maintained, and that the Canadian Pacific has for the most 
part taken the initiative in deviations therefrom by reductions on the 
class and some commodity rates allowed its lines from the east to 
Missouri Eiver and Northwestern points. 

The competition for the "transit trade" of the two countries is not 
alone between all-rail lines, but lake lines, and lines via the sea, South- 
ern ports, and the Mississippi, are important factors to be considered. 

In reference to the conditions which enable the Canadian roads to 
carry at lower rates than American lines, we reproduce the following 
from our third annual report : 

A natural inquiry arising on these facts is how the Canadian roads can afford to 
carry at so much lower rates than American lines, and why the rates for both are 
not uniform. There are various answers to this inquiry. In the first place, they 
must in general carry at lower rates in order to participate in the carriage of Ameri- 
can traffic. The differentials consented to by traffic arrangements to preserve 
amicable relations and to maintain steadiness of rates have been mentioned. The 
lower rates are, therefore, first of all, a necessity of the situation. 

Again, the American roads are many in number, keenly competing among them- 
selves, and dividing the business which, particularly west of Chicago, might be 
reasonably remunerative for one-half or one-third the number; and, therefore, in 
order to maintain their existence, are compelled to charge rates that might be lower 
and yield a profit to the carrier if the volume of business were greater or equal to 
the capacity of the road. The American roads are also under many different, inde- 
pendent, and sometimes hostile managements, increasing the expense of general 
control, creating a necessity or at least occasion for numerous auxiliary associa- 
tions with governing or regulating powers, maintained at heavy cost, and requir- 
ing, for continuous carriage over long distances, traffic arrangements between sev- 
eral different carriers for interchanges, divisions of earnings, joint tariffs, payments 
for use of cars, and other things. The exceptionally heavy grades of the transcon- 
tinental lines to overcome mountain summits, large expense for fuel, for mainte- 
nance of snow sheds and snow service, and other incidental matters, add greatly to 
the cost of operation. 

On the other hand, very different conditions exist with respect to Canadian car- 
riers. On the Canadian Pacific, the only through transcontinental line, the grades 
axe much easier, and, it is claimed, less interruptions occur from snow blockades and 
similar causes. There are practically only two great systems in Canada, the Grand 
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Trunk system and the Canadian Pacific. There is, therefore, unity of control and 
management and no occasion for auxiliary associations nor for divisions of earnings, 
except with adjuncts in the United States. Besides, they are heavily subsidized by 
direct government grants and favored by liberal allowances for transportation. They 
are practically under no restrictions imposed by their own statutes in respect to long 
and short haul traffic, but are at liberty to charge high rates on local business to in- 
demnify for losses on through or international business. Their managers deny with 
more or less empbasis that tbeir local traffic is subjected to high rates, but when the 
liberty to make such charges and the necessity for it coexist, the inducement at least 
is strong. 

In addition to the above may be mentioned the fact that not only is 
the Canadian Pacific "heavily subsidized by direct governmental 
grants and favored by liberal allowances for transportation," but there 
is reason to believe it is a political necessity as well as a commerial 
agency of the Dominion government, and is and will be maintained by 
it irrespective of the question whether its operation is remunerative or 
otherwise. The Canadian Pacific has also the advantage of American 
lines in respect to our " foreign transit trade ,? by reason of its connection 
with subsidized steamer lines^-on the west from Vancouver to China, 
Japan, Australia, and New Zealand, and on the east from St. John and 
Quebec to Liverpool. 

As germane to the subject of low rates on Canadian roads, we quote 
the following from a report of the royal commission or railways: 

Two natural causes exist whereby the very important advantage of low cost for 
transportation is insured to Canada. No doubt the cost of our railways enables their 
managers to work at smaller charges for capital account ; but the main reasons are 
to be found, first, in competition by water; second, in competition by American rail- 
ways at aU points accessible by our navigable waters. 

The competition by water is created by the natural geographical position of Can- 
ada and its possession of means of internal communication and export by the great 
lakes, the river St. Lawrence, and, in the maritime provinces, the Gulf of St. Law- 
rence and the ocean. There is, in fact, no business center of any importance in the 
older provinces which is not directly situated upon the channel of water communica- 
tion with the outside world. Canadian railways have to consider this in the estab- 
lishment of their tariffs, and avoid by too high rates all inducement to merchants 
and others to hold over their imports and exports till the season of open navigation. 

The American system of railways, also connecting the Great Lakes with the ocean, 
is able during the season of navigation to take very low rates from points in Ontario 
to the maritime provinces, and having also possession of one important railway in 
Ontario, the Canada Southern, can practically compete with the Canadian lines dur- 
ing the entire year ; the whole trade of Canada is undoubtedly benefited by the 
water and rail competition of rival routes. By possessing the control of the St. 
Lawrence, Canada offers the shortest and cheapest route to the seaboard from the 
Western States bordering upon the Great Lakes. Her railways are thus enabled to 
draw largely upon the commerce of these States, making them contributory to the 
maintenance of her internal system of transportation, and cheapening the cost of 
performing it. 

Other recent causes are also now operating to develop and extend these advan- 
tages. The Canadian Pacific Railway, in completing its line to the Pacific Ocean, 
points to an early revolution in the future carrying trade of eastern Asia and Aus- 
tralia, while the connection of the same railway at Sault Ste. Marie with the new 
lines leading from St, Paul and Minneapolis seems to insure the diversion through 
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Canada of a large part of the traffic of the Northwestern States with New Ebgfand 
and New York — a point of the greater importance, as it is proved that the wheat- 
growing zone in America is, from some unknown climatic influence, steadily moving 
northward, promising shortly to be in a great measure confined to the Northwestern 
States, Manitoba, and our own Northwest Territories. 

The interests which are claimed to be injuriously affected by com- 
petition of Canadian lines are those of our own carriers and seaports. 
While it is manifestly the duty of Congress to protect those interests 
as far as lies in its power, and particularly to take steps which in its 
wisdom may be deemed necessary and proper to place American carriers 
on a footing of equality under the law with their Canadian competitors 
for American traffic, we beg leave to suggest that whatever remedies 
may be adopted should be selected with due regard to the welfare of 
the American shipper and passenger as well as the carrier, and of our 
interior cities and towns as well as our seaports. The modification or 
repeal of the " long and short haul" clause of the act to regulate com- 
merce (which has been mentioned as a measure of relief) would seem 
to be objectionable, because opportunity might thus be afforded for un- 
just discrimination by domestic roads between different localities on 
their lines ; indeed, we think, and have so indicated in a recent opinion, 
that the power of the Commission under the proviso clause of that sec- 
tion is broad enough to enable it to relieve American carriers from some 
of the embarrassments now felt by them in competition with Canadian 
lines (Ga. E. E. Com. cases, 5 1. C. C. Eep. 324). In view of the friendly 
relations between Canada and the United States, it may be possible 
for our Government to take such action as will bring about a repeal by 
the Dominion Parliament of the statute above referred to, which exempts 
Canadian roads in respect to American traffic from the regulations and 
restraints imposed on them by law as to all other traffic. 

As this "transit trade," both foreign and domestic, across the terri- 
tory of the United States is of vast if not vital importance to Canadian 
carriers, and as its continuance as well as the conditions upon which 
it is to be participated in are matters of comity and mutual agreement 
between the two countries, it is conceivable that the Government of the 
United States might bring sufficient influence to bear upon the Domin- 
ion Parliament to secure the repeal by the latter of all laws and regu 
lations which operate to the unjust prejudice of American carriers. It 
is doubtful, however, whether this method of correction would prove 
efficient even if it is available. The difficulties here considered arise 
mainly from the natural causes and commercial conditions above re- 
ferred to, and only to a limited extent from the discriminating legisla- 
tion of Canada. Therefore no repeal of the statute which exempts 
Canadian lines as to international commerce from the restrictions of 
Canadian laws respecting Dominion traffic is likely to bring adequate 
relief from existing embarrassments. The true remedy, in our judg- 
ment, is to be sought in compelling these foreign roads, through the 
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operation of statutory restraints imposed by Congress, to practically 
come -under the provisions of the act to regulate commerce by making 
their compliance with its requirements to the same extent as our own 
lines the condition of engaging in international business. 

In Appendix E, above mentioned, will be found much valuable data 
bearing on the subject of Canadian competition. This data is sum- 
marized in that appendix, and the natural conclusions arising from it 
are stated so far as warranted and deemed advisable. 

As to the general subject of the effect upon American carriers of 
Canadian railway competition, and the methods adopted by the Cana- 
dian roads in securing traffic, it may be mentioned that on the 14th 
day of July, 1892, at Chicago, 111., the Commission was engaged on its 
own motion in the consideration and investigation of inland rates on 
export traffic from Chicago and other points to Montreal and other 
points over the Chicago and Grand Trunk Eailway, the Cincinnati, 
Saginaw and Mackinaw Eailroad, and the Grand Trunk Eailway of 
Canada. 

The specific matter of inquiry was whether or not the Grand Trunk 
and the Canadian Pacific roads took the position that they had the 
right to carry traffic from the United States at any rate they might fix, 
being less than the published tariff rate, or at any rate they might see 
fit to name; whether it was claimed that the Canadian roads were not 
subject to the act to regulate commerce, and that the United States 
had no power to regulate those roads with respect to traffic from the 
United States passing to any place in Canada or back into the United 
States, and especially whether this claim was made with reference to 
export traffic and rates given upon that theory. Both the Canadian 
Pacific and the Grand Trunk Eailway were represented by counsel, who, 
in remarks prior to the taking of testimony, in most emphatic terms 
declared that these roads were advised by their counsel, and accepted 
it as a fact, that the law to regulate commerce applied to them and their 
transportation, interstate and international, "not only to points in 
Canada but to all points through Canada in which they are engaged in 
traffic, in every particular." 

They called attention to the declarations of prominent officials of the 
Canadian railways to the same effect. It was declared that " if an 
electric light could be cast on the doings of all these trunk-line roads 
to the fullest extent, the Canadian roads would be found the freest of 
offense of any of them;" and a circular was produced, issued by au- 
thority, enjoining upon subordinate officials strict compliance with the 
requirements of the law as u to all traffic in which American interests 
were in any manner involved." 

Such positive declarations with reference to the attitude of the Cana- 
dian roads could not be otherwise than gratifying to the Commission. 
Subsequent events, however, did not continue to encourage the hope 
created by these assurances. 
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The general freight agent of the Cincinnati, Saginaw and Mackinaw 
Eailroad and the Chicago and Grand Trunk Eailway at Chicago,* being 
called as a witness and sworn, was asked the following questions: 

It has been charged that your lines have taken traffio at rates reduced from those 
stated in the tariff sheets for export and also domestic traffic. What do yon say to 
thatf 

Have yon adhered, in your rates on export traffio from points in the States and 
through Canada, to the published tariff filed with the Commission t 

Have you adhered to these tariff sheets and to the rates thereon in respect to 
western traffic through Canada? 

Have you in either of those cases taken and transported traffic at less than those 
rates since they have been in force! 

Have either of the railroads, the Chicago and Grand Trunk Railway or the Cincin- 
nati, Saginaw and Mackinaw, of which you are general freight agent, to your 
knowledge, ever transported any traffio from points in this country into Canada, and 
through Canada back into the United States, either for export or domestic use at 
reduced rates from that set forth in the published tariff ? 

Have either of these railroad companies, to your knowledge, paid any rebates or 
drawbacks in any form or shape for traffic taken and transported, as before expressed, 
whereby the shipper obtained rates lower than provided in the published tariffs? 

With reference to each and every one of these questions the witness 
remarked that he declined to answer, on the ground that his answer 
might show or make him a party to the violation of the interstate 
commerce act. Upon his attention being called to the fact that some 
of the questions were not limited to transactions to which he was a 
party, the witness still stated that he declined to answer, but would 
take legal advice in the matter. Witness afterward stated that he 
had taken advice of one of the gentlemen who appeared as counsel 
for the Canadian roads and who had made the encouraging and assur- 
ing statements of loyalty to the law heretofore mentioned. On the fol- 
lowing day the witness appeared, accompanied by local counsel who ad- 
vised the Commission that the witness not only declined to answer for 
the reason stated on the day preceding, but desired to raise the question 
of the right of the Commission to investigate upon its own motion. 

To the question, "Do you know of any violation, on the ground indi- 
cated in the questions, by either of those companies to which you were 
not a party?" the witness answered, "No, sir." 

It was in part to compel answers to questions propounded to a wit- 
ness during this investigation, and along the line of inquiry above set 
forth, that the proceedings before Judge Gresham, elsewhere referred 
to, were instituted. It is true that the decision of Judge Gresham re- 
fers more particularly to another proceeding arising out of a different 
investigation which the Commission had set on foot at the same time 
and place. But the questions involved in both proceedings were all 
argued together, the only question actually decided being that the 
courts could not under the Constitution of the United States compel 
witnesses to testify before the Commission by means of the statutory ma- 
chinery provided in the act for that purpose. 
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Under the Counselman decision, as well as the decision of Judge 
Gresham, recently made and commented upon in another part of this 
report, the Commission were constrained at this point to abandon fur- 
ther investigation, with results as in this report set forth. 

The readers of this account may justify themselves in inferring that 
the roads in question, whatever may be their public utterances, do in 
fact depart from the tariffs published and give rebates and drawbacks 
by which reduced rates are allowed to favored shippers. 

In addition to this, certain letters have been laid before the Com- 
mission, havin g every appearance of authen ticity and genuineness, which 
outline a scheme or device by which waybills, while upon their face 
in accordance with published tariff rates, are yet, by protection given 
at distant points and by means of repayment of alleged overcharges, 
in fact assuring to shippers less than the open rate given the public, 
any departure from which is in clear violation of the law. While this 
information may not have the value of legal evidence, it is nevertheless 
extremely suggestive, and may be properly considered in estimating 
the loyalty of the Canadian roads to the requirements of the act in 
question. 

The discussion of this subject might be indefinitely continued, but 
little more could be added to the observations contained in our third 
annual report, to which reference is respectfully made. 

INTERSTATE TRAFFIC NOT SUBJECT TO THE ACT. 

In its third annual report the Commission commented upon the cir- 
cumstance that a great amount of interstate traffic by lake and rail 
between the seaboard and the interior is not subject to the pro- 
visions of the act to regulate commerce. Eecent investigations have 
shown that, in point of fact, thete is an immense tonnage of grain com- 
ing from Chicago and other western lake ports by vessel, billed to 
Buffalo or other eastern lake ports, which is there unloaded into ele- 
vators and subsequently, by a new shipment, transported from those 
elevators to New York or other poiuts of ultimate destination. The 
latter consignment is sometimes over a road lying entirely within a 
single State, or, more accurately speaking, the latter part of the ship- 
ment (that is, the rail part) is wholly within a single State, This, for 
instance, is the case in respect to grain sent from Buffalo by the New 
York Central Eoad to New York City. 

The railway authorities claim that shipments pf grain from Buffalo 
to New York, although it is perfectly well known that such grain has 
been previously brought to Buffalo from a point without the State of 
New York, and was designed originally tp receive further shipment 
from that place, are nevertheless exempt from the operations pf the 
act to regulate commerce. The carriers therefore claim immunity from 
ibp supervision and regulatipn of this Commissioi* m VW$Wt> to ratefy 
g, MJa, Iff— $ 
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rebates, or other manipulations of rates on such traffic between Buffalo 
and New York. They concede, where the billing is from a point with- 
out the State through to. the city of New York, either all rail or part 
water and part rail, where the rail and water carriers operate under a 
common management or arrangement, that the shipment is subject to 
the act; and about this there can be no question. But they insist that 
where the water carrier is not connected by any contract, agreement, 
or arrangement with the rail carrier, and where the shipment by the 
water carrier is billed to Buffalo, and no further, then the subsequent 
transportation from Buffalo to New York is merely State business, and 
as such beyond the jurisdiction of this Commission. 

It is manifest that by shipments made in this way, by independent 
boats from Chicago to Buffalo and thence to New York by rail, an im- 
mense amount of tonnage which is really interstate in its character 
escapes the regulation of this Commission. This fact injects a very 
disturbing element into the grain traffic from the West and Northwest 
to the seaboard. This difficulty is not only encountered in traffic pass- 
ing over the great lakes and thence by rail to the seaboard — that is 
mentioned only as an important illustration — but it exists wherever 
the rail part of the transportation is confined within the limits of a 
single State and the other part is by a carrier not subject to the act, 
although engaged in interstate business. Such other carrier usually 
operates by water, without any ascertainable arrangement with the 
rail carrier for joint rates or through shipments. The existing state of 
the law leaves a large' amount of traffic of this character exempt from 
the regulation either of the States or of this Commission. Thus, in the 
case of Cutting vs. Florida Bail way and Navigation Company, it was 
held that: 

The shipment of fruit by local bill of lading to a forwarding agent in the same 
State, to be reshipped by him without unloading, breaking bulk, or delay to ulti- 
mate consignee in another State, is interstate commerce, the rates for which can not 
be prescribed by the State railroad commission. 

Yet should it be sought to apply the regulative powers of this Com- 
mission over that traffic it would probably be resisted by the carrier 
on the ground that it is not covered by the act to regulate commerce. 
There may be some question whether shipments made in this way are 
not really obnoxious to the provisions of the seventh section of the act 
which provides that there shall be no break of bulk or transshipment 
en route with a view to avoid the provisions of the law; but it can not 
be affirmed with certainty that such is the case. All room for doubt 
upon the question should be removed. The Commission therefore 
respectfully suggests whether the first section of the statute should not 
be so amended as to bring within its regulating authority whatever 
business is now carried on in the manner here described. 
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GOVERNMENT-AIDED RAILROAD AND TELEGRAPH LINES. 

In performance of the duty imposed upon the Commission in regard 
to Government-aided railroad and telegraph lines, act of Congress, 
August 7, 1888, Chapter 72, Acts of Fifty-first Congress, United States 
Statutes at Large, page 382, the Commission served blanks for the 
purpose of making annual reports upon the following companies: The 
Sioux City and Pacific Eailroad Company $ the St. Joseph and Grand 
Island Eailroad Company; the Western Union Telegraph Company; 
the United States Telegraph Company; the Atchison, Topeka and 
Santa Fe Eailroad Company; the St. Louis and San Francisco Bail- 
way Company; the Northern Pacific Eailroad Company; the Oregon 
and California Eailroad Company; the Southern Pacific, Company; the 
Union Pacific Eailway Company; the Central Pacific Eailroad Com- 
pany; the Atlantic and Pacific Eailroad Company. With the excep- 
tion of the Sioux City and Pacific and the Northern Pacific, none ot 
the companies have forwarded the information required. 

Each of the two companies last named report that its telegraph line 
is operated under contract with the Western Union Telegraph Company, 
as far as commercial business is concerned, and that a copy of the 
lease is filed with the Interstate Commerce Commission. 

The Attorney-General has been notified of the failure of the other 
companies to obey the law. It appears from the report of the Attorney- 
General that he has instituted proceedings against a number of these 
companies to prevent interference with the rights of the Government 
as provided by the statute above referred to, and to annul arrange- 
ments made by them in contravention of the law. 

THE CONVENTION OF RAILROAD COMMISSIONERS. 

The usual conference of State railroad commissioners was held in 
April last at the hearing room of this Commission. There was a general 
interchange of views on subjects of practical importance connected 
with the public regulation of railroads, and a number of papers were 
read. Public interest in the proceedings of these conferences, and the 
expectation of good results to follow them, is evidently increasing. 

The Iowa railroad commission, in advanced sheets of its forthcoming 
annual report, says : 

That the interchange of views upon the subjects discussed is valuable, can not be 
questioned. Among the members of the State and National Commissions will be found 
minds of the highest order, belonging to men who are devoting their time and ener- 
gies toward the solution of the complex questions that arise in settling the relations 
between the carrier and the public. That the Iowa board realizes the importance 
and appreciates the value of these conventions is simply the expression of their con- 
victions of the importance of keeping abreast with the advanced thought of the day. 

One matter largely discussed and considered related to such a ref- 
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ormation in the mode of procedure before the Commission in the hear- 
ing of cases and complaints preferred against carriers as will result in 
giving a degree of finality and effectiveness to the Commission's deci- 
sions which under existing laws they do not possess. The conclusions 
and recommendations upon this subject were embodied in resolutions 
which are given in a more detailed account of the proceedings of the 
conference in Appendix F. 

Another subject much discussed was that of the use of private cars 
upon railroads, and the bearing thereof upon the subject of unlawful 
preferences and discriminations between shippers. Legislation against 
the use of private cars tending to result in unjust discrimination was 
recommended by the conference. The question of safety appliances 
received careful attention, and a resolution was adopted providing for 
a committee of the conference to urge upon Congress legislation upon 
this subject. A resolution was also adopted looking to the promotion 
of uniform legislation between Congress and the States in the matter 
of railway regulation. The conference took up the question of uniform 
classification, and while recognizing the difficulties in the way of ob- 
taining uniformity in classification, nevertheless expressed its view 
that a further advance towards that end than has yet been attained is 
practicable, and recommended conservative but persistent effort in 
that direction. 



RELATIONS OF RAILWAY COMPANIES AND THEIR EMPLOYES. 

LABOR ORGANIZATIONS. 

In an appendix to the Commission's third annual report, consider- 
able space was given toward showing the relations existing between 
the railroad companies and their employes. Following the line of that 
investigation, and bringing it down to the present time, will be found, 
in Appendix G, a continuation of that review of a subject of much im- 
portance to the efficiency of the railway service, and to the welfare of 
both employers and employes. 

These relations, as they exist in the management of two great trunk 
lines — one in the Bast, and another in the West — are set out with con- 
siderable detail, and furnish examples worthy of the consideration of 
other carriers. 

Reports of various labor organizations connected with the railway 
service plainly shows an increasing feeling of harmony and good will 
between the companies and their employes. 

Another agreeable showing is that of the work of the Young Men's 
Christian Association in connection with the railway service — a work 
commending itself eyen on the most practical grounds of pecuniary 
pelf-interest. 
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Communications from the "Amalgamated Society of Eailway Serv- 
ants," and the Board of Trade, London, Englaud, have furnished many 
points of valuable information, and these communications, given quite 
fully in the appendix, are worthy of careful consideration by all who 
take interest in the welfare of labor in our own country. 

The appendix also contains statistics in regard to financial success 
and development of the institutions of the Prussian Government rail- 
ways, created for the benefit of their employes, which it is believed 
will be of value in this connection. 

SAFETY-APPLIANCE LEGISLATION. 

In April last a bill (S. 2951) was introduced into the Senate direct- 
ing the Interstate Commerce Commission to inquire and report annu- 
ally to Congress the total number of freight cars engaged in interstate 
commerce on the 30th of June of each year, the number of such cars 
equipped with automatic couplers and continuous brakes, the name of 
the coupler in use, the number of cars not so equipped, the number of 
cars employed by each company in interstate commerce, and the prog- 
ress made in the application of safety appliances. The Commission 
was by the same bill directed to make inquiry and report the number 
of lives lost and injuries sustained by employes while engaged in 
coupling cars or performing other duties connected therewith. 

This bill passed the Senate, was reported to the House and referred 
to the proper committee. The House committee, however, reported a 
different bill as a substitute therefor (H. E. 9350). This substitute 
passed the House, was reported to the Senate and referred to the Com- 
mittee on Interstate Commerce. On July 21 the House bill was re- 
ported from the Senate committee to the Senate with an amendment 
practically substituting a new measure in lieu thereof, which is now 
pending in the Senate (S. 2951). 

The object of this bill is to require the railroads to select or decide 
upon some standard of coupler, uniform height of drawbar, and other 
methods of insuring uniform safety appliances, and to make it the duty 
of the Commission to determine upon a standard in the event of failure 
on the part of the railroads to agree. 

It will be observed that the bill does not take from the carriers the 
right of establishing and determining upon a uniform coupler, as it is 
very desirable that the carriers themselves should decide upon the par- 
ticular device which they shall adopt, but simply directs the Interstate 
Commerce Commission to determine from the reports of the carriers, 
when the controlling number, as provided for by the bill, shall have 
adopted such a uniform coupler and to publish and promulgate the fact, 
and only in the event of the railroads' failure to act is the Commission 
required to do so. 

It should not be lost sight of that the end to be attained is uniform- 
ity in railway safety appliances. 
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Statistics show that the number of deaths and injuries among rail- 
way employes, occurring for the most part in coupling freight cars and 
falling from trains, is yearly increasing in this country, not only in the 
actual number of casualties, but in proportion to the number of em- 
ployes engaged in the service. That these casualties are largely due 
to lack of uniformity in couplers and other appliances there can be no 
doubt. 

The desirability of securing uniform appliances is not only insisted 
upon by the employes, but is conceded by most railway managers, and 
an effort has been made by the railroads themselves to secure this re- 
sult. But the predilection of different managers for one or another 
style of coupler or other appliance and the disposition of each company 
to insist that no particular pattern shall be adopted as the standard 
make it extremely difficult to secure uniformity by the voluntary 
action of the railways. The various State commissions are united in 
recommending national legislation, because uniformity in State legis- 
lation or indeed any legislation in many of the States is beyond reason- 
able expectation. It may be added that in any view of the case some 
provision seems desirable for obtaining by public authority and for 
public use complete statistics of all accidents to employes, with an ex- 
planation of the manner and cause of their occurrence. This required 
publicity would be a great safeguard against accidents, by holding up 
to public view any derelictions on the part of carriers and making the 
casualties of each railway employ^ a matter of public concern. 



RAILWAY STATISTICS. 
MILEAGE. 

The report of the statistician to the Commission, contained m Appen* 
dix H, shows that on June 30, 1891, there were 168,402.74 miles of railway 
in the United States. This figure indicates the length of single-track 
mileage, the total of all tracksbeing 216,149.14 miles. Thelength of single 
track per 100 square miles of territory was 5.67 miles and the length of 
track per 10,000 inhabitants was 26.29 miles. These figures show that 
the people of the United States are exceptionally well supplied with rail- 
way facilities. Connecticut, for example, has 20.77 miles of line per 100 
square miles of territory; Delaware, 16.10 miles; Illinois, 18.25 miles; 
Iowa, 15.12 miles; Massachusetts, 25.99 miles; New Jersey, 27.71 miles; 
New York, 16.19 miles; Ohio, 19.68 miles; Pennsylvania, 22.77 miles. The 
only countries in Europe having an excess of 10 miles per 100 square miles 
of territory are Germany with 12.77 miles, Great Britain with 16.52 
miles, France with 11.23 miles, Belgium with 28.71 miles, Holland with 
13.83 miles, and Switzerland with 12.43 miles. No country in Europe, 
Sweden alone excepted, has 10 miles of line per 10,000 inhabitants, 
while in this country but two States^have less than 10 miles. 
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The increase in railway mileage during the year covered by the re- 
port was 4,805.69 miles, being less than the average increase for sev- 
eral years past. The greatest activity in railway building is found in 
the States lying south of the Ohio and east of the Mississippi rivers, the 
total increase in these States being 1,670.83 miles. The steady increase 
in railway mileage in the Southern States during a year when there 
was a general quiet in railway* building in other parts of the country 
indicates a healthy development* 

ORGANIZATION OF RAILWAYS* 

There were on June 30, 1891, 1,785 railway corporations, of which 
889 were independent companies and 747 were subsidiary companies, 
the remainder being private lines. The report shows that 16 roads 
have been abandoned during the year and that 92 companies, repre- 
senting a total mileage of 10,116.25 miles, have disappeared by pur- 
chase, merger, or consolidation. On June 30, 1891, there were 42 com- 
panies each of which controlled mileage in excess of 1,000 miles and 80 
companies each of whose gross income exceeded $3,000,000. These 80 
companies control 69.48 per cent of the total mileage of the country, 
receive 82.09 per cent of the amount paid by the public for railway 
service, and perform 83.76 per cent of the total passenger service and 
82.66 per cent of the total freight service of the country. 

EQUIPMENT. 

The total number of locomotives on June 30, 1891, was 32,139, show- 
ing an increase of 1,999 during the year; and the total number of cars 
the property of railways was 1,215,611, showing an increase of 45,944 
during the year. It is significant to notice, in connection with the 
statistics of equipment, that the increase in the number of cars and 
locomotives fitted with train-brakes and automatic couplers is but 
slightly in excess of the increase in equipment itself. This is perti- 
nent as showing that, at the present rate, it will be many years before 
the total equipment of railways will be fitted with safety devices. On 
account of the importance of this question, the report made a careful 
estimate, from authorized returns, of the condition of railway equip- 
ment on June 30, 1892. It shows that, while equipment during the 
last year has increased 29,821, equipment fitted with train-brakes has 
increased but 96,503, and equipment fitted with automatic couplers 
has increased but 98,563. These figures fail to support the assertion 
that railway managers are competent to deal with the question of 
safety devices without the assistance of Congress. 

MEN EMPLOYED ON RAILWAYS. 

The number of men employed on railways on June 30, 1891, was 
784,285, being an increase of 34,984 over the number employed the 
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previous year. The number of men employed per 100 miles of line was 
480. The report brings an interesting fact to light by showing that the 
number of men employed on railways in proportion to total population 
was, in 1889, 1 to 87 inhabitants; in 1890, 1 to 84 inhabitants; and, in 
1891, 1 to 82 inhabitants. This indicates that the population of the 
country increases at a less rapid rate than that portion of the popula- 
tion engaged in transportation by rail. The efficiency of labor em- 
ployed in the business of transportation is shown by the fact that an 
average of 369,077 passengers and an average of 2,329,639 tons of 
freight have been carried 1 mile for each engineer employed. It is 
facts of this sort that explain the possibility of cheap rates. 

CAPITALIZATION AND VALUATION OF RAILWAY PROPERTY. 

The total capitalization of the railways of the United States on June 
30, 1891, was $9,829,475,015, or $60,942 per miie of line. This shows 
during the year an increase in outstanding capital of $602 per mile of 
line. An analysis of capital shows that income bonds have increased 
during the year from $76,933,818 to $324,288,690. A considerable por- 
tion of this is probably due to the conversion of stocks into income 
bonds. Another significant fact respecting railway capital is that equip- 
ment trust obligations have increased from $49,478,215 to $54,755,157. 
The opinion has been frequently expressed by railway men that the 
leasing of equipment by railway companies was fast disappearing. This 
opinion is not supported by facts. 

EARNINGS AND EXPENSES. 

The gross earnings from operation during the year ending June 30, 
1891, were $ 1,096,761,395, or $6,801 per mile of line ; operating expenses 
were $731,887,893, or $4,538 per mile of line; leaving a net income from 
operation of $364,873,502, or $2,263 per mile of line. The net income 
per mile of line was $37 less than the net income for the previous year. 
Of gross income, $736,793,699, or 67.17 per cent of the to£gl, was earned 
by the freight department, and $281,178,599, or 25.64 per cent of the 
total, was earned by the passenger department. The railways received 
during the year $24,870,015 for carrying the mail and $21,594,349 as 
rentals from express companies. The income from investments was 
$133,911,126. The number of passengers carried during the year was 
531,183,988, the passenger mileage being 12,844,243,881. The number 
of tons of freight carried was 675,608,323, the ton mileage being 
81,073,784,121. The total number of miles run by passenger trains was 
307,927,928 and the number of miles run by freight trains was 
446,274,508. The average journey per passenger was 24.18 miles and 
the average haul per ton of freight was 120 miles. The average num- 
ber of passengers in a train was 42 and the average number of tons of 
freight in a train was 181.67. The average revenue per passenger per 
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mile was 2.142 cents and the revenue per ton per mile was .895 cent. 
The average revenue per train mile per passenger train was $1.06 and 
the revenue per train mile per freight train was $1.64. 

RAILWAY ACCIDENTS. 

The number of employes killed during the year on account of railway 
accidents was 2,660 and the number injured was 26,140. The number 
of passengers killed was 293 and the number injured was 2,972. A 
classification of casualties according to the kind of accident shows 415 
employes were killed and 9,431 injured while coupling and uncoupling 
cars; 598 were killed and 3,191 injured by falling from trains and 
engines; 78 were killed and 412 injured from overhead obstructions; 
303 were killed and 1,550 injured in collisions; 206 were killed and 919 
injured from derailments; 57 were killed and 319 injured from other 
accidents to trains; 20 were killed and 50 injured at highway crossings; 
127 were killed and 1,427 injured at stations, the balance, which 
makes up a total of 2,660 killed and 26,140 injured, is due to accidents 
which do not naturally fall under the classification adopted by the re- 
port. Referring to passengers, 59 were killed and 623 injured by col- 
lisions; 49 were killed and 837 injured by derailments; 2 were killed 
and 34 injured by other train accidents, the balance, making up a 
total of 293 killed and 2,972 injured, being assignable to accidents at 
highway crossings and stations and to unclassified accidents. 

The figures in this report emphasize more strongly than any previous 
report the necessity of legislation compelling railways to adopt train 
brakes and automatic couplers and also suggest that some steps be 
taken to prevent the frequency of casualties from falling from trains 
and engines. The large number of killed and injured from collisions 
also brings prominently into view the necessity of a more extensive use 
of the Block system of handling trains and a more perfect application 
of the principle of responsibility in the case of accidents. 

RECOMMENDATIONS. 

The Statistician repeats his recommendations of the previous year 
that the interstate commerce act be so amended as to make the field 
of investigation coextensive with the business of transportation, urging 
as a reason for this that the conclusions of statistics will never be 
regarded as final unless they comprehend all the factors and agencies 
concerned. The specific recommendations are to the effect that express 
companies, companies engaged in transportation by water, and com- 
panies or persons owning cars leased to railways or to shippers for the 
carrying of interstate traffic shall be required to render an annual re- 
port to the Commission similar to the report now required of common 
carriers by rail. 
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PRELIMINARY REPORT TO JUNE 30, 1892. 

Mention should also be made of a preliminary report of the income 
and expenditure of the railways of the United States for the year 
ending June 30, 1892, further prepared by the Statistician of the Com- 
mission, which will also be found in Appendix H. This report presents 
an exhibit of the income account data of 462 operating roads, repre- 
senting an operating mileage of 128,349.99 miles, and covers all reports 
of railways received in time for use in these tabulations. The prelimi- 
nary statistics of the 1892 report will be made public at an early date and 
will be followed by the complete report for the same year as soon as prac- 
ticable. 

AMENDMENTS SUGGESTED AND RECOMMENDED. 

The attention of Congress is again respectfully asked to, the sugges- 
tions and recommendations made in this and preceding annual reports 
of the Commission on the subject of safety appliances, car mileage, 
ticket brokerage, payment of commissions, authority to call for reports 
from carriers, and to appoint special agents to take testimony, inter- 
change of business, through traffic at through rates over connecting 
lines, indictment of corporations, and fixing a time within which carriers 
shall be required to adopt a uniform classification of freights; also to 
the recommendations appearing in our statistician's fourth annual re- 
port, which is contained in Appendix H to this report. 

The following amendments are deemed specially necessary, and are 
now urgently recommended : 

(1) That section 860 of the Revised Statutes of the United States, 
which applies as well to violations of the act to regulate commerce as 
to other criminal offenses, be so amended that no pleading of a party 
nor any discovery of evidence obtained from a party or witness by 
means of a judicial proceeding in this or any foreign country shall be 
given in evidence or in any manner used against him or his property 
or estate in any court of the United States, in any criminal proceeding 
or for the'enforcement of any penalty or forfeiture, and that no person 
shall be excused from testifying in any criminal case or proceeding on 
the ground or for the reason that his testimony might tend to criminate 
or implicate himself; but such person shall not be prosecuted or sub- 
jected to any penalty or forfeiture for or on account of any transaction, 
matter, or thing concerning which he may thus testify. 

The object of this amendment is to make the law conform to what it 
was believed to be during the twenty-five years next before the de- 
cision of the United States Supreme Court in the Counselman case, 
and further to make it conform to the suggestion of the court, made by 
Mr. Justice Blatchford, in rendering the decision in said cause, that, 
" In view of the constitutional provision, a statutory enactment to be 
valid must afford absolute immunity against future prosecution for the 
offense to which the question relates." 
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(2) That section 12 be so amended as to enable the Commission to 
secure the attendance and testimony of witnesses and the production 
of books, papers, tariffs, contracts, agreements, and documents relating 
to any matter under investigation by making disobedience to a subpoena 
of the Commission or refusal to appear and testify punishable by the 
courts. 

The object of this amendment is fiilly set forth on pages 42-47 of this 
report. 

(3) That in respect to proceedings to enforce lawful orders of the 
Commission in the United States circuit court sitting in equity, the 
sections of the act relating to procedure be amended as suggested in 
our fifth annual report and on pages 39 and 42 of this report. 

(4) That the word "line," as used in the act, shall be construed to 
mean a physical line, not a business arrangement, and the words "any 
common carrier," as used in the act, shall be construed to mean one or 
more than one common carrier, as the case may be. 

The necessity for this legislation is fully stated, and a form of amend- 
ment is suggested, on pages 31-37 herein. 
All of which is respectfully submitted. 

Wm. E. Morrison, 
Wheelock G. Veazey, 
Martin A. Knapp, 
James W. McDill, 
Judson C. Clements, 
Interstate Commerce Commissioners. 
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APPROPRIATION, STATEMENT OF EXPENDITURES, AND PERSONS 

EMPLOYED BY THE COMMISSION. 

Statement of Appropriations and Aggregate Expenditures for the Inter- 
state Commerce Commission for the Fiscal Year ending June 30, 1892. 

Sundry Civil Act, March 3, 1891 — For salaries of Commis- 
sioners, as provided by the " act to regulate commerce.". $37, 500.00 

For salary of secretary, as provided by the "act to regu- 
late commerce " 3, 500. 00 

$41,000.00 

For all other necessary expenditures to enable the Commis- 
sion to give effect to and execute the provisions of said 

" act to regulate commerce" 184, 000. 00 

Deficiency act, July 28, 1892— To enable the Interstate Com- 
merce Commission to give effect to, execute, and cniorce 
the provisions of the " act to regulate commerce " 15, 000. 00 

240, 000. 00 
Amount paid as salaries to Commissioners and secretary, 

(Commissioner Walter L. Bragg having died August 21, 

1891; Commissioner Thomas M. Cooley having resigned 

January 12, 1892 ; Commissioner James W. McDill having 

been appointed January 13, 1892; Commissioner Judson 

C. Clements having been appointed March 17, 1892, and 

Commissioner William R. Morrison's term of office having 

expired December 31, 1891, and was reappointed January 

9,1892 37,210.80 

Amount expended for all other purposes 184, 534. 57 

221,745.37 

Unexpended balance June 30, 1892 18, 254. 63 

Memo. : — The unexpended balance given comprises the 
amount of appropriation for salaries of Commissioners un- 
expended (due to death and vacancy above) 3, 789. 20 

And the amount of appropriation for all other purposes, un- 
expended 14,465.43 

18, 254. 63 

Detailed Statement of Expenditures of the Interstate Commerce Com- 
mission for the Fiscal Year ending June 30, 1892. 

Salaries of Commissioners and secretary (one Commissioner 
having died August 21, 1891; one Commissioner having re- 
signed January 12, 1892; one Commissioner having been ap- 
pointed January 13, 1892; one Commissioner having been 
appointed March 17, 1892, and one Commissioner's term of 
office having expired December 31, 1891, was reappointed 
January 9, 1892) $37,210.80 

S. Mis. 15 6 81 
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Employe's : 

One auditor, 12 months, at $250 per month w $3, 000. 00 

One statistician, 12 months, at $206.33* per month 2, 500. 00 

Four law clerks, 12 months, at $166,661 P«* month 8, 000. 00 

One assistant auditor, 12 months, at $166.66} per month. . 2, 000. 00 
One assistant statistician, 12 months, at $166.66$ per 

month 2,000.00 

One docket clerk, 12 months, at $150 per month 1, 800. 00 

Two clerks, 12 months, at $137.50 per month 3, 300. 00 

Four clerks, 12 months, at $125 per month 6, 000. 00 

Five stenographers, 12 months, at $125 per month 7, 500. 00 

One stenographer, 4} months and 5 days, at $125 per 

month 582.66 

Two stenographers, 12 months, at $100 per month 2, 400. 00 

One stenographer, 11 months and 13 days, at $100 per 

month 1,141.93 

One stenographer, 8} months and 3 days, at $100 per month . 860. 00 
One stenographer, } month, at $75 per month, and 8 

months, at $100 per month _. . . 837. 50 

One stenographer, } month, at $100 per month 50. 00 

One stenographer, 1* months and 4 days, at $75 per month. 122, 17 

One stenographer, 4 days, at $3 per day 12. 00 

One special employe*, 6 months, at $100 per month, and 6 

months, at $150 per month 1, 500. 00 

One special employe", 12 months, at $5 per day 1, 560. 00 

Thirty-nine clerks, 12 months, at $100 per month 46, 800. 00 

One clerk, 114 months and 14 days, at $100 per month 1, 196. 67 

One clerk, Hi months and 12 days, at $100 per month 1, 190. 00 

One clerk, 11 months and 26 days, at $100 per month 1, 187. 99 

One clerk, 11 months and 9 days, at $100 per month 1, 130. 00 

One clerk, 10} months and 18 days, at $100 per month 1, 109. 45 

One clerk, 11 months, at $100 per month 1, 100. 00 

One clerk, 10} months and 13 days, at $100 per month 1, 091. 93 

One clerk, 10 months, at $100 per month 1,000.00 

One clerk, 8} months and 8 days, at $100 per month 875. 80 

One clerk, 8 months and 13} days, at $100 per month 843. 55 

One clerk, 8 months and 12 days, at $100 per month 838. 70 

One clerk, 7 months and 25 days, at $100 per month 786. 20 

One clerk, 7 months and 13 days, at $100 per month 743. 33 

One clerk, 7 months, at $100 per month 700. 00 

One clerk, 6} months and 12 days, at $100 per month 688. 70 

One clerk, 6} months and 4 days, at $100 per month 662. 90 

One clerk, 6 months, at $100 per month 600.00 

One clerk, 5} months and 9} days, at $100 per month 581. 67 

One clerk, 4} months and 14 days, at $100 per month 498. 27 

One clerk, 4} months and 14 days, at $100 per month 498. 27 

One clerk, 4 months, at $100 per month . 400. 00 

One clerk, 4 months, at $100 per month 400. Oft 

One clerk, 3} months and 8 days, at $100 per month ...... 375. 80 

One clerk, 3 months and 11 days, at $100 per month ...... 335. 48 

One clerk, 3 months, at $100 per month 300. 00 

One clerk, 2 months, at $100 per month 200. 00 

One clerk, 2 months, at $100 per month 200. 00 

One clerk, 2 months, at $100 per month 200. 00 

One clerk, 1} months and 12 days, at $100 per month .... ... .188. .IP 
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Employes — Continued. 

One clerk, 14 months and 10 days, at $100 per month $182. 25 

One clerk, junior grade, 4 months, at $75 per month, clerk, 

14 months, at $100 per month 453. 22 

One clerk, 14 days, at $100 per month 46. 66 

One messenger, 4 months, at $2 per day ; 1 month, at $2.50 

per day ; clerk, junior grade, 3 mouths, at $75 per month, 

and clerk one-half month, at $85 per month 532. 00 

Eight clerks, junior grade, 12 months, at $75 per month . . 7, 200. 00 
One clerk, junior grade, 74 months and 6 days, at $75 per 

month 577.50 

One clerk, junior grade, 7 months, at $75 per month 525. 00 

One clerk, junior grade, 4 months and 8 days, at $75 per 

month 320.00 

One clerk, junior grade, 3 months, at $75 per month 225. 00 

One clerk, junior grade, 2 months and 19 days, at $75 per 

month 196.61 

One messenger, 10 months, at $60 per month; clerk, junior 

grade, 2 months, at $75 per month 750. 00 

One clerk, junior grade, 14 months and 14 days, at $75 per 

month 146.37 

One clerk, junior grade, 1 month and 6 days, at $75 per 

month 90.00 

Three messengers, 12 months, at $60 per month 2, 160. 00 

One messenger, 11 months and 26 days, at $60 per month. 710. 32 
One messenger, 6 months, at $30 per month ; 54 months 

and 144 days, at $45 per month 449. 23 

One messenger, 3 days, at $45 per month 4. 50 

One messenger, 3 months, at $1.50 per day • 115. 50 

One typewriter, 84 months, at $75 per month ; 34 months, 

$90 per month 952.50 

One typewriter, 84 months, at $60 per month; 34 months, 

at $70 per month 755.00 

Two typewriters, 12 months, at $60 per month 1, 440.00 

One typewriter, 34 months, at $45 per month; and 84 

months, at $60 per month 667. 50 

One typewriter, 44 months and 7 days, at $50 per month ; 

54 months, at $60 per month 566. 29 

One typewriter, 4} months and 1 day, at $50 per month; 

54 months, at $60 per month 556. 61 

One typewriter, 4 month and 16 days, at $50 per month 50. 80 

One translator, 104 days, at $3 per day 31.50 

Stenography and typewriting: 

1,151 folios, at 10 cents per folia 115. 10 

371 folios, at 20 cents per folio... 74.20 

120 folios, at 30 cents per folio, two copies 36. 00 

8204 folios, at 7 cents per folio 22.44 

78 folios, at25cent8per folio. , 19.50 

71| folios, at 15 cents per. folio 10.75 

100 folios, at 40 cents per folio, two copies 40. 00 

Stenographic services, 2 days, at $5 per day 10. 00 

Stenographic work. ... .. 45. 10 

$131, 967. « 
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Traveling expenses of the Commission from Washington to 
New York, Boston, Baltimore, Philadelphia, Chicago, Spring- 
field, Cincinnati, St. Louis, Minneapolis, Kansas City, 
Wichita, Omaha, Louisville, Nashville, Memphis, Chatta- 
nooga, and Atlanta at divers timos, and to Sioux City, In- 
dianapolis, St. Paul, Dubuque, Lincoln, Topeka, St. Joseph, 
Pensacola, Chattahoochee, Jacksonville, and other places, to 
make investigation (including expenses of the secretary and 
stenographer when accompanying the Commission) ; also ex- 
penses of auditor, special agent, and law clerk when travel- 
ing for the Commission ; also extra clerk and stenographer, 
sometimes engaged at places of investigation : 

Railway fares and accommodations while traveling, transpor- 
tation of baggage, and omnibus fares $3, 362.7ft 

Hotel bills and meals en route 2, 662. 28 

Stationery and necessary messenger service, extra clerks, and 
stenographers 271. 28 

Marshal's fees at Dover, N. H., and Nashville, Tenn. (including 

witness fees) .- 63. 98 

$6, 360. 30 

Rent for offices — fifth, sixth, and seventh floors and three rooms on 

eighth floor. (This charge includes heating, watchman, elevator, and 

water service) 11, 479. 92 

Desks, tables, chairs, stools, book- cases, filing cases, and typewriters.. 669. 16 

Printing reports, circulars, decisions, orders, blanks, and stationery ... 26, 889. 59 

Railway and law books 394. 52 

Investigations and prosecutions of violations of law 3, 056. 75 

Janitor, ice, carrying mail, stamps, expressage, and incidental expenses. 3, 717. 21 

Total amount of expenditures from July 1, 1891, to June 30, 1892. 221, 745. 37 

Edw. A. Moseley, 
Secretary and Disbursing Agent. 

List of Persons employed by the Interstate Commerce Commission Decem- 
ber 1, 1892. 



Name. 



C. Curtice McCain 

Henry C. Adams 

A-G. Safford...... 

Lewellyn A. Shaver. ...... 

Henry Talbott . , 

W. D. Dabney 

Jesse M. Smith 

James A. Case 

Martin S. Decker 

Frank G. Kretschmer 

George T. Roberts 

Stephen C. Mason 

Edward L. Pngh 

George A. C. Christlancy . . 

Russell M acCarthy 

William Moore Hatch 

Frank Lyon 

Daniel M.Wood 

J, Howard Fishback ...... 



Office. 



Auditor 

Statistician 

Law clerk 

... T ..do 

do 

do 

Assistant auditor 

Assistant statistician . 

Docket clerk 

Special employe 

Clerk 

do 



do 

do 

do 

do 

Stenographer 

do 

do 



Whence appointed. 



New York 

Michigan 

District of Columbia 

Alabama 

Illinois 

Virginia 

Kentucky 

Indiana 

New York 

South Dakota 

Vermont 

do 

Alabama 

Colorado 

New York 

Vermont 

Virginia 

New York 

District of Columbia 



Salary per 
month. 



$250.00 
208. 33^ 
166.66} 
166.66f 
166.66} 
166.66} 
166.66} 
166.66} 
150.00 
150.00 
137.50 
137.50 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
W5.00 



H 
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List of Persons employed by the Interstate Commerce Commission Decem- 
ber 1, 1892 — Continued. 



Name. 



Harry G.Morison Clerk.. 

William Holliday Denlinger do 

Thomas Jackson, jr do 

Harry Newoomb do 

Nathan C. Munroe do 

Willoughby S. Chesley do 

Albert E. Furniss do 

Arthur D. Marshall do 

Robert E. Lewis do 

Robert Grosvenor Batten do 

Walter E. Burleigh do 

JackF. Moss do 

John B. Lybrook do 

Frederick O. Roman do 

Edward B. Blizzard do 

Peyton B.Kemp do 

George M. Crosland ' do 

James J. Willie ' do 

W. Wheaton Tillinghast • do 



Office. 



Milton H. Mathews . . 
Frederick P. Russell. 
Robert F. McMillan . . 
GrassieG.Bulkley .. 

FredS. Towle 

John A. Shearer 

James Phillips ....... 

Silas O.Robb ........ 

John T. Marchand. . . 
JohnH.Tilton....... 

Robert A. H. Clark . . 
James S* Fitzhugh. . . 
Edward C. Hpofford . . 

Edwin Tarrisse .. 

William Connolly 

Albin B. Veazey 

Hugh B. ChappeU 

John F. Dwyer 

Dennis J. Canty 

Harry Hall Hanson . . 
Bloom D. Chapman . . 

Walter Norris 

Louis W. Perkins . . . 

Alfred C.Smith 

John H. Anderson . . . 

William A. King 

Michael Hays Perry . 

George O. Boal 

Charles L. Scott 

JohnS. Walker 

J. J. Lewis 

Richard J. Southall. . 

E.L.Berry 

Harry Hess 



.do 
-do 
.do 
.do 
.do 
.do 
.da 
.do. 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do, 
.do. 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
-do, 
.do 
.do. 
do; 



Whence appointed. 



New York 

Illinois 

New York 

Michigan 

Georgia 

Maryland 

Connecticut 

Oregon 

District of Columbia 

Georgia 

New Hampshire 

Mississippi 

Virginia 

District of Columbia 

West Virginia 

Tennessee 

South Carolina 

Florida 

Rhode Island 

Maine 

Massachusetts 

Indiana 

District of Columbia. 

Massachusetts 

Pennsylvania 

North Carolina 

Kansas 

Pennsylvania 

New Jersey 

District of Columbia. 

Texas 

Idaho . 

Pennsylvania 

North Dakota 

Vermont 

Maryland 

Massachusetts 

Illinois 

New Hampshire 

New York 

New Jersey 

Louisiana 

New York 

Indiana 

New York 

New Jersey 

Pennsylvania 

Iowa 

do 

Colorado 

South Carolina 

Arkansas 

Ohio 



Sal 
mon 



aryper 
oath. 



$100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100. 06 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
IOC. 00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
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List op Persons employed by the Interstate Commerce Commission Decem- 
ber 1, 1892— Continued. 



Name. 



Hart P. Grlgsby 

C. W.Kendall 

Edward M. Graney . . . 

Buford A- Lynch 

Errin 0. Bowen 

Duncan L. Richmond . 

Harry S.MHetead 

Fred. A. Cochran 

John H. Clipper 

Harry F.Clark 

MileaJ.Renick 

William W. Chance. . . 

F.H.Borr 

Charles Eugene Foote 

James H. Lewis 

C.Lee Williams 

Carlton R-Willett 

Richmond F. Bingham 



PKBSONS TEMPORARILY EMPLOYED. 



John J. McAuliife 

George C. Ohren 

Samuel W. Briggs 

D. Henry Ainsworth 

Frank T. Merry 

Mendum Blumenherg 

PaulS. Carter 

Henry E. Kondrup 

William A. McDowell 

Augustus Eastman Sheldon 

George W. Hess 

William R. Mack 

Eugene L. Gaddess 

Victor A. Lewis 

Charles F. Gerry 

John C. C. Patterson 

Edward D. Anderson 

Goldwin S. Patten 

Abram P. Worthington 

Frank Coe Stratton 



Office. 



Clerk 

do 

do 

Clerk, junior grade 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Messenger 

do 

. do 

do 



Stenographer 

do 

do 

do 

do 

do 

do 

Clerk 

do 

do 

do 

Typewriter. . . 

do 

do 

do 

do...:.., 

do 

do , 

Messenger. . . . 
do 



Whence appointed. 



Kentucky 

Colorado 

New York 

Alabama 

District of Columbia. 

do 

Virginia 

New Jersey 

Maryland 

Pennsylvania 

Georgia 

Illinois 

Montana 

Ohio 

District of Columbia. 

do 

Texas 

New Hampshire 



New Hampshire 

Illinois 

Iowa 

Kansas 

Michigan 

California 

Massachusetts 

District of Columbia. 

Indiana 

Vermont 

Illinois 

Michigan 

Virginia .....* 

Maryland 

do 

do 

Missouri 

Maine 

Ohio 

Kansas 



Salary per 
monl 



ypei 
ith. 



$100.00 
100.00 
100.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
60.00 
60.00 
60.00 
60.00 

125.00 

125.00 

125.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

85.00 

90.00 

70.00 

60.00 

60.00 

60.00 

60.00 

60.00 

45.00 

30.00 



Clerical Force op the Commission for the Fiscal Year Ending June 30, 1892. 



Name. 


Office. 


t 
Whence appointed. 


Time employed. 


Per 
month. 




Auditor 


New York 


1 vear ................ 


$250.00 


Henry Talbott 


Statistician. 


Michlffft-n ... , 


do 


208.33* 
166.66f 
166.66| 
166.66| 
166.66f 
166.66| 




Alabama - - . . . . . . 


do 


....do 


Illinois 


do 


A.G. Safford 


do 


District of Columbia 
Virginia 


do 


W • D. Dabney 


....do 


do 




Assistant auditor .. 
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£!LERJCAL FjORCE OP TIJE COMMISSION FOR THE FISCAL YE^R ENDING JUNE 30, 

1892— Continued. 



JName. 



/fames A* Case. 



Margin S. Decker 

.George % Roberts 

Stephen C. Mason 

[Edward L. Pngh 

George A. C. Christiancy 

Russell MacCarthy 

William Moore Hatch . . . 

Frank Lyon . 

Daniel M.Wood 

J.Howard Fishback 

John J. Mc Auliffe 

George C. Ohren 

Charles H. Bnrnett * 

D. Henry Ains worth 

Mend am Blnmenberg . . . < do 

Frank T.Merry J... .do 

Charles W. Berry* 

James T. Harbin* 

Do 



Office. 



Assistant statisti- 
cian. 

Docket clerk 

Clerk 



...do 

...do 

...do 

...do 

...do 

Stenographer. 
...do 



.do 
.do 
.do 
do 
.dp 



...do 
...do 
...do 
.Paul S. Carter I. ...do 



^Mortimer A. Downing * . 
•.Frank G. Kretschmer — 

Do 

^Walter F. .Preston 

l<Harry G. Morisqn 

.William ^oUiday .Den- 
, linger. 

• Thomas Jackson, jr 

I Harry Newcomb 

• Nathan C . Monroe 

Albert E. Fnrniss ....... 

Arthur D. Marshall 

I Robert B. Lewis , 

\ Walter E. Burleigh 

.Jack F. Moss 

JohnB. Lybrook 

.Frederick O. Roman 

. Edward B. Blizzard 

vPeyton B.Kemp 

f George M. Crosland 

/James J. Willie 

< Milton H. Mathews 

Robert Grosvenor Batten. 

Frederick P. Russell 

Robert F. McMillan 

Grassie G. Bulkley 

FredS. Towle 

John A. Shearer 

Silas C.Robb 

John T. Marchand 



— do 

Special employe 

...do 

...do 

Clerk 

. . . .do 



,do 
.,do 
.do 
.do 
-do 
.do 
.do 
.do 
■do 
-do 
.do 
.do 
.do 
r do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 



Whence appointed* 



Indiana. 



New York 

Vermont 

....do 

Alabama 

Colorado 

New York 

Vermont 

Virginia 

New York 

District of Columbia 
New Hampshire . . . 

Illinois 

District of Columbia 

Kansas 

California 

Michigan 

Alabama 

Colorado 

...do 

Massachusetts 

Missouri 

South Dakota 

...do 

Illinois 

New York 

Illinois 



Time employed. 



1 year 



New York 

Michigan 

Georgia 

Connecticut 

Oregon 

District of Columbia. 

New Hampshire 

Mississippi 

Virginia 

District of Columbia. 

West Virginia 

Tennessee 

South Carolina 

Florida 

Maine 

Georgia 

Massachusetts 

District of Columbia. 

...do 

Massachusetts 

Pennsylvania 

Kansas 

Pennsylvania 



do 

do 

do 

do 

do... 

do 

do 

do 

do 

do 

do 

do 

4J months, 5 days - 

I year 

do 

II months 13 days 
8& months, 3 days . 

8 months 

& month 

£ month 

1 J months, 4 days. 

6 months 

do 

1 year 

do 

... -.do 



Per 
month. 



$166. 66$ 



♦Resigned. 



do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do .... 

do.... 

do.... 

do .... 

do — 

do.... 

do .... 

do .... 

do.... 

do .... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

t Per day. 



160. Q0 
137.50 
137.50 
125.00 
125.00 
125. 00 
125.00 
125.00 
125.00 
125.00 
125.00 
125. 00 
125. 00 
100.00 
100.00 
100.00 
100.00 
100.00 

75.00 
100.00 

75.00 
150.00 
100.00 

t5.00 
100. 00 
100.00 

100.00 
100.00 
100.00 
100.00 
100. uo 
100.00 
100.00 
100. 00 
100. 00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100. 00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
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Clerical Force of the Commission for the Fiscal Year Ending June 30, 

1892— Continued. 



Name. 



John H. Tilton Clerk 

Robert A. H. Clark . ; do 

James S. Fitzhugh do 




Whence appointed. 



New Jersey 

District of Colombia 

Texas i do 




Edward C. Spofford 

Edwin Tarrisse 

William Connolly do 

Albin B. Veazey do 

Hugh B. Chappell j do 

John F. Dwyer j do 

Dennis J. Canty i do 

Harry Hall Hanson j do 

Walter Norris I do 

Bloom D. Chapman j — do 

Charles L. Scott '• do 

i 

James Phillips j do 

Willoughby S. Chesley do 

W. Wheaton Tillinghast do 

Charles D. Thompson * do 

Samnel T. Grayt do 

Alfred C. Smith do 

Louis W. Perkins do 

Felix R. McCloskeyt do 

Henry E. Kondrup ...do 

John W.Collins t do 

John H. Anderson do 

Harold Remingtont 

William A. King do 

Michael Hays Perry do 

Edwin B. Smitht do 

Charles A. Millst do 

George 0. Boal do 

Rowan B. Tuleyt do 

John S. Walker do 

J.J.Lewis do 

Willie P. Mangum t do 

Paul Beckwith t do 

William A. McDowell do 

Richard J. Southall do 

Byron Porter t... 
Louis Livaudais t 
Patrick S. Dorney t 
Tileston F. Chambers t 
Augustus E. Sheldon 
Samuel W. Briggs . . . 
Henry G. Williams t 

Do 

E.L. Berry j Clerk 

George W. Hess | do 

Do Junior clerk 

Do ; Messenger 

Do I. ...do 



do Idaho 

do : Pennsylvania. 



.do 
-do 



North Dakota ! do 

Vermont j do 

t 

Maryland j do 

Massachusetts j do 

Illinois ! do 

New Hampshire do 

i 

New Jersey j do 

New York i do 

Iowa ' do 

North Carolina 

Maryland 

Rhode Island 

Ohio 

Maryland 

New York 

Louisiana 

California 

District of Columbia 

Nebraska 

Indiana 



do i Ohio 



New York 

New Jersey ... 

Texas 

Delaware 

Pennsylvania.. 

Kentucky 

Iowa 

Colorado 

Arkansas 

Missouri... 

Indiana 

South Carolina 



do j Pennsylvania 

do ! Louisiana 

Washington 

District of Columbia 

Vermont 

Iowa 

North Carolina 

do 
Arkansas 
Illinois 

do 

do 

do 




11} months, 14 days.. 
11 J months, 12 days. . 
11 months, 26 days. . . 

11 months, 9 days 

10} months, 18 days. . 

11 months 

10} months, 13 days. . 

10 months 

8} months, 8 days 

8 months, 13} days. . . 

8 months, 12 days 

7 months, 25 days 

7 months, 13 days 

7 months 

6} months, 12 days. . . 

6} months, 4 days 

6 months 

5} months, 9} days — 
4} months, 14 days . . . 

do 
4 months. 

do 
3} months, 8 days 
3 months, 11 days 

3 months, 

2 months, 
do 
do 

1} months, 12 days . . 
1} months, 10 days. . 
1} months, 1 day 

4 months 

14 days 

} month 

3 months 

1 month 

4 months 



Per 
month. 



Buford A. Lynch | Clerk, junior grade J Alabama [ 1 year. 

* Deceased. t Resigned. 



$100.00 
100.00 
100. 00 
100. 00 
100.00 
100.00 
100. oo 
100. oo 
100.00 
100. oo 
100.00 
100.00 
100. 00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
75.00 
100. 00 
85.00 
75.00 
J2.50 
J2.00 
75.00 



X Per day. 
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Clerical Force of the Commission for the Fiscal Year Ending June 30, 

1892— Continued. 



Name. 



Office. 



Ervin C. Bowen 

Duncan L. Richmond . . . 

Harry S. Milstead 

Fred A. Cochran 

John H. Clipper 

Harry F.Clark 

Miles J. Benick 

William W. Chance 

F.H.Burr 

Fred W. McReynolds * . . 
Thompson F. Mason * . . . 
Charles Eugene Foot e . . 

Do 

George A. Melbourne *. . 

Edward M. Graney 

Duncan Hannegan * 

James H. Lewis 

C. Lee Williams 

Carlton B. Willett 

Bichmond F. Bingham.. 
Abram P. Worthington. 

Do 

James Roy Pipes * 

Edwin Muller* 

William B. Mack 

Do 

Eugene L. Gaddess 

Do 

Victor A. Lewis 

Charles F. Gerry 

John C. C. Patterson 

Do 

Edward D. Anderson . . . 

Do 

Gold win S. Patten 

Do 

Ralph B. Horton * 

M. Bowers* 

B. Bunnemeyer * 



Clerk 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

Messenger 

Clerk, junior grade. 

.-.-do 

....do 



Messenger 



...do 

...do 

...do 

...do 

...do 

...do 

...do , 

Typewriter 
...do 



...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do.. 

...do 

...do 

...do 

Stenographer 
Translator 



Whence appointed. 



District of Columbia 

...do 

Virginia 



New Jersey 

Maryland 

Pennsylvania 

Georgia 

Illinois 

Montana 

Indiana 

Virginia 

Ohio 

....do 

New York 

....do 

Indiana 

District of Columbia 

....do 

Texas 

New Hampshire 

Ohio 

....do 

West Virginia 

District of Columbia. 

Michigan 

....do 

Virginia 

....do 

Maryland 

....do 

....do 

....do 

Missouri 

....do 

Maine 

....do 

District of Columbia. 

Tennessee 

District of Columbia. 



Time employed. 



1 year . 
do 



do 

do 

do 

do 

do 

7} months, 6 days . . . 

7 months 

4 months, 8 days — 

3 -months 

2 months 

10 month 

2 months, 19 days. . . 
1^ months, 14 days. . 

1 month, 6 days 

1 year 

do 

do 

11 months, 26 days. . 
6} months, 14£ days. 
6 months 

3 months 

3 days 

3£ months 

8} months 

3$ months 

8J months 

lyear 

do 

8$ months 

3} months 

fy months 

4£ months, 7 days . . . 

5| months 

4| months, 1 days... 
} month, 16 day 

4 days 

lOJdays 



Per 

month. 



$75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
60.00 
75.00 
75.00 
75.00 
60.00 
60.00 
60.00 
60.00 
45.00 
30. 00 
tl.50 
45.00 
90.00 
75.00 
70.00 
60.00 
60.00 
60.00 
60.00 
45.00 
60.00 
50.00 
60.00 
50.00 
50.00 
t3.00 
t3.00 



* Resigned. 



t Per day. 



APPENDIX B. 



STATEMENT OF POINTS DECIDED BY THE COMMISSION DURING 

THE YEAR ENDING NOVEMBER 30, 1892. 

STATEMENT OF IMPORTANT POINTS DECIDED BY THE 
COMMISSION SINCE ITS ORGANIZATION. 
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STATEMENT OF POINTS DECIDED BY THE COMMISSION DURING 

THE TEAR ENDING- NOVEMBER 30, 1892. 

The Hezel Milling Company vs. The St. Louis, Alton and Terre Haute Railroad Com- 
pany and the Illinois Central Railroad Company : 

1. For the carrier to pay the larger expense of the transportation of a remote ship- 

per's merchandise to the station, and not to nay the less expense of such trans- 
portation of the nearer shipper's merchandise, would be the equivalent of a 
rebate to the former, the railroad service proper being the same to each and 
at the same rate ; nor would it be treating all patrons with statutable equality 
to bear a part of the cartage expense for one shipper and not bear a part of it 
for another. 

2. Rates for the transportation of flour originating at St. Louis or East St. Louis 

and shipped over defendants' lines are the same, and such flour is forwarded 
by the hrst-named defendant from its receiving station in East St. Louis. Ship- 
pers in St. Louis deliver flour to rail or wagon transfer companies at their 
stations in St. Louis and defendants bear the cost of transfer to said receiving 
station, the average being about 6 cents per barrel, or St. Louis shippers some- 
times deliver to the wagon transfer company at their mill doors and then bear 
half of the cartage expense by wagon, the defendants the other half. Peti- 
tioner, who is a manufacturer and shipper of flour over defendants' lines in 
competition with St. Louis millers, teams flour from its mill, about one-half a 
mile, to said receiving station at East St. Louis, at a cost of 6 cents a barrel, 
or loads it on cars furnished by the defendants on a side track contiguous to 
said mill, at a cost of about 3 cents a barrel, being required to so load such 
cars that the lot for the nearest station is placed in the forward part of the 
train and lots for other stations are arranged consecutively, according to dis- 
tance, and also being required to clean and repair such cars before using. 
Held, That on flour destined to points outside the State which the initial car- 
rier requests petitioner to haul to its station, or which petitioner is compelled 
to haul there by reason of proper cars not being furnished on said side' track 
for loading, petitioner is entitled to a reduction of 6 cents a barrel from rates 
in force as long as defendants bear that amount of the cost of cartage for 
other shippers. Held, further, That defendants' rule requiring petitioner to 
clean ana repair cars furnished on said side tracks is unreasonable, but the 
requirement that petitioner shall load such oars according to stations is, in 
view of counter advantages, not unreasonable, and rates on flour loaded by 
petitioner in properly cleaned and repaired cars so furnished are, upon the 
facts, properly the same as rates in force on shipments of flour originating in 
St. Louis. 

3. With reference to the transportation of flour defendants seem to treat St. Louis 

and East St. Louis as a single business community ; therefore, they can not 
complain if this case is determined upon that theory. Taking petitioner's 
flour in cars from its mill is presumably equal in value to its expense of haul- 
ing by team; therefore, petitioner can not complain that the carriers bear a 
portion of the cartage expense of the St. Louis millers equal to the benefit it 
receives from being able to deliver on the side track at its mill. Questions 
arising under a practice of partial or absolute free cartage, or growing out of 
the existence of side tracks to shippers' doors, must depend largely for solu- 
tion on the particular circumstance of each case. 

In the Matter of the Carriage of Persons Free or at Reduced Rates, by the Boston & 
Maine Railroad Company. 

The defendant issued passes entitling the holders to free transportation over the 
lines of its system, extending into the States of Maine, New Hampshire, Ver- 
mont and Massachusetts ; there were several classes of the persons who re- 
ceived the passes, among them, gentlemen long eminent in the public service, 

93 



94 REPORT OF THE INTERSTATE COMMERCE COMMISSION. 

higher officers of the States, prominent officials of the United States, members 
of the legislative railroad committees of the above-named States and persons 
whose good will was claimed to be important to the defendant; Held, that the 
giving of free transportation to such persons was a violation of the act to reg- 
ulate commerce. 

The defendant also issued snch passes to other classes of persons, among them, the 
sick, necessitous and indigent, proprietors of hotels, members of the families 
of employes, agents of ice companies, milk contractors, State railroad commis- 
sioners, trustees of railroad mortgages and newspaper publishers for adver- 
tising ; Held, as to these latter classes of persons that as the investigation as 
to them had not been finished, the case should be held for further considera- 
tion and order. 

When an investigation by the commission to inquire into the business management 
of a common carrier has been fully concluded as to some matters, and not con- 
cluded as to others, an order may be made pendente lite, as to the former, and 
the cause retained for further consideration and order as to the latter. 

Upon the facts found in this case, Held, that the second section of the act prohib- 
its the giving of free transportation to the persons embraced within the classes 
first above named $ that a carrier is bound to charge equally to all persons re- 
gardless of their relative individual standing in the community ; that the 
words, li under substantially similar circumstances and conditions " relate to 
the nature and character of the service rendered by the oarrier, and not to the 
official, social or business position of the passenger ; that section 22 of the act 
is exceptive in character and only applies to the persons and subjects ex- 
pressly specified therein. 
William H. Macloon v. The Chicago and North- Western Railway Company : 

1. The provisions of the eight, ninth, thirteenth, fourteenth, fifteenth and sixteenth 

sections of the act to regulate commerce construed in the light of recent de- 
cisions in Federal Courts. Held, That a procedure for the enforcement of law- 
ful orders of the Commission founded upon controversies requiring trial by 
jury having been provided by the amendment of March 2, 1889, of the sixteenth 
section of the Act to regulate commerce, it is the duty of the Commission to 
pass upon the question of reparation for past damages whenever a claim is 
made tnerefor. 

2. Defendant's railroad connects at Janesville, Wis., with the Chicago, Milwau- 

kee and St. Paul Railway. Complainant is a merchant doing business at 
that point and having coal yards on the line of the latter road, but receiving 
shipments from points on the line of the defendant road, and his financial re- 
sponsibility is not questioned in this proceeding. Carriers operating in that 
section of the country are members of a car service association, which has 
established a rule requiring the payment of demunraage charges when cars are 
retained by shippers more than forty-eight hour* after receiving notice that 
such cars are in position to unload, and the rule m set forth by the carriers in 
their bills of lading. Upon all the facts in this case,. Held, That the action of 
defendant in refusing, after payment of freight and offer of customary switch- 
ing charges, to switch two carloads of coal to the connecting line- for delivery 
at the coal yard of the complainant on such line unless he promised in advance- 
to pay any demurrage charges that might be made, regardless of whether they 
were just or legally enforcible, was unreasonable, notwithstanding com- 
plainant had previously refused to pay demurrage charges on other cars 
switched to his siding, which he had failed to fully unload within the time 
prescribed by the rule, and defendant by retaining the coal in its possession 
and demanding such promise from complainant as a condition precedent to 
the performance of its duty as a carrier subjected the complainant to unlawful 
prejudice and disadvantage. 
Held further, That complainant is entitled to reparation for injuries sustained in 
consequence of such refusal and neglect of defendant, but, the proof as to the 
extent of his damages being insufficient, that the case be held open for the 
present without order, and that upon notice of adjustment by the parties of 
the question of reparation the petition be dismissed. 

Charles P. Perry v. The Florida Central and Peninsular Railroad Company; The 
Savannah, Florida and Western Railway Company; The Charleston and Savannah 
Railway Company ; The Northeastern Railroad Company of South Carolina ; The 
Wilmington, Columbia and Augtista Railroad Company; The Wilmington and 
Weldon Railroad Company ; The Seaboard and Roanoke Railroad Company ; The 
Petersburg Railroad Company; The Richmond and Petersburg Railroad Company; 
The Richmond, Fredericksburg and Potomac Railroad Company ; The Alexandria 
and Fredericksburg Railway Company ; The Alexandria and Washington Rail- 
way Company; The Baltimore and Potomac Railroad Company; The Philadelphia, 



DECISIONS OF THE COMMISSION. 95 

Wilmington and Baltimore Railroad Company ; The Pennsylvania Railroad Com- 
pany ; comprising The Atlantic Coast Dispatch Line. 

1. The act to regulate commerce expressly requires that transportation charges 

shall be reasonable, and empowers the Commission to enforce its provisions. 
Wherever the power of enforcing reasonable rates exists there must also exist 
the power to ascertain what is reasonable. The Commission is not restricted 
to finding that an existing rate is unreasonable and forbidding its continuance, 
but has the further authority to ascertain, order and enforce a rate that is 
reasonable. The power to determine and declare what is a maximum reason- 
able rate also results from those provisions of the act which require the Com- 
mission to determine what reparation, if any, should be made by carriers to 
parties injured by their violations of law, and in cases of unreasonable rates 
the measure of reparation due to such a party is the difference between the rate 
actually charged and the reasonable rate which should have been charged. 

2. Divisions of a joint rate among the carriers are sometimes inquired into for the 

purpose of ascertaining, from the divisions, whether a rate unreasonable in it- 
self may not be traced to the inequality of such divisions. 

3. The possible influence of water competition upon rates for the transportation of 

oranges and the non-existence of such competition in the carriage of berries,, 
because the latter can not be carried by water in any considerable quantities,, 
does not authorize defendants to take advantage of the situation and charger 
unreasonable rates on berries. 

4. Rates on interstate shipments from points on the initial carrier's line were shown 

to be greater for the short er^di stance from Lawtey than for the longer distance- 
• over the same line in the same direction from Gainesville, and defendants were- 
ordered to bring their rates from Lawtey and other points in that territory in 
conformity with the provisions of the fourth section of the act to regulate- 
commerce. The fact that the initial carrier's line joins its connecting line at 
both Callahan and Gainesville and that traffic from Lawtey, an intermediate- 
station, may be routed through Gainesville, the longer distance point, does not 
authorize defendants to charge the higher rate from Lawtey when the traffio- 
from that point and from Gainesville is in fact routed through Callahan. 

5. Carriers should not treat shipments of traffic intended to be continuous between 

interstate points as consisting of two kinds of service independent of each 
other, the one to or from a so-called basing or competitive point on a through 
rate, and the other between the basing or competitive point and a so-called lo- 
cal or intermediate point on a local rate. Be Tariffs and Classifications of At- 
lantic and West Point R. Co. et ah, 2 Inters. Com. Rep., 461 ; 3 I. C. C. Rep., 46;; 
and Hamilton and Brown v Chat., Rome and Col. R. Co. etaL, 3 Inters. Com. 
Rep., 482; 4 1. C. C. Rep., 686; cited and affirmed. 

6. Circumstances and conditions which affect the question of reasonable rates on* 

strawberries from points in Florida to New York City, including such charac- 
teristics of the traffic and its transportation as volume, weight, bulk, value,, 
perishability, risk, expense of handling and quick carriage in perishable freight 
trains, and return of empty cars, stated and compared with those surrounding: 
the transportation of oranges and other traffic carried by defendant in the 
same trains. Upon the facts appearing in this case, Held, That defendants' 
rates for services rendered in receiving, forwarding by their perishable freight 
trains, and delivering strawberries from Florida points to New York City 
should not exceed $3.33 per hundred pounds or$l. 66| per crate of fifty pounds- 
from Callahan, Fla., to New York, and from Lawtey, Hammock Ridge and 
other stations more distant from New York than Callahan, the total through 
rates should not be unreasonably in excess of the charge from Callahan, and 
should be filed with the Commission and published according to law. 

7. Where claim for reparation is made in a complaint of unreasonable rates the 

burden of proof is on complainant to show the facts connected with the claim, 
and when these facts have not been sufficiently brought out to enable the 
Commission to justly determine what reparation is due to the complainant in 
such cases it will decline to award reparation. 

8. If defendants' rates on strawberries had been so excessive and unjust as to 

have rendered complainant's crop valueless to pick and market, it would not 
entitle him to reparation for loss thereby sustained, because such damages 
would be too speculative, uncertain and remote. 

J. M. Rising, J. L. Brownlee, D. Q. Cole, and others, v. The Savannah, Florida and 
Western Railway Company, The Charleston and Savannah Railway Company, The 
Northeastern Railroad Company of South Carolina, The Wilmington, Columbia 
and Augusta Railroad Company, The Wilmington and Weldon Railroad Company, 
The Seaboard and Roanoke Railroad Company, The Petersburg Railroad Com- 
pany, The Richmond and Petersburg Railroad Company, The Richmond, Freder- 
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icksburg and Potomac Railroad Company, The Alexandria and Fredericksburg 
Railway Company, The Alexandria and Washington Railway Company, The Balti- 
more and Potomac Railroad Company, The Philadelphia, Wilmington and Balti- 
more Railroad Company and The Pennsylvania Railroad Company. 
This case was decided in accordance with the principles laid down in the foregoing 
case of Perry. 

Murphy, Wasey & Co. v. The Wabash Railroad Company, The Chicago, Burlington 
and Quincy Railroad Company, The Detroit, Grand Haven and Milwaukee Rail- 
road Company, The Chicago and Grand Trunk Railroad Company, The Chicago, 
Milwaukee and St. Paul Railway Company, The Chicago, Burlington and 
Kansas City Railway Company and The Chicago, Rock Island and Pacific Rail- 
way Company. 

1. The power and duty of the Commission to fix maximum rates in cases of com- 

plaints against rates as unjust, excessive and unreasonable, and reaffirmed. 

2. A carrier should receive a greater compensation in the aggregate for hauling a 

carload of large tonnage than one of less tonnage, but, other things being 
equal, as a geueral rule, the rate per 100 pounds should be less in the former 
than in the latter case. 

3. A rate prescribed for complainants' shipments in mixed carloads of chair stuff, 

spring bed, and mattress material, all wooden, minimum weight 25,000 pounds, 
of not exceeding 20 cents per 100 pounds from Chicago to Omaha and not 
exceeding 15 cents per 100 pounds from Mississippi River points to Omaha, 
resulting in a through rate from Detroit to Omaha via Chicago of 30 cents pejr 
100 pounds and via Mississippi River points not through Chicago of 314- 
cents per 100 pounds. 

The Railroad Commission of Florida v. The Savannah, Florida and Western Railway 

Company et ah 

A decision adverse to the defendants having been rendered in this proceeding, and 
an application for rehearing having been filed, said application was, after due 
hearing, denied. 

William H. Harvey v. The Louisville and Nashville Railroad Company. 

The action of the defendant, in granting to members of the city council of New 
Orleans and the clerk of that body, on account of their official positions, free 
transportation as passengers over all of some portion of its interstate lines, 
violates the act to regulate commerce and is unlawful. Case of Boston and 
Maine Railroad Company approved and followed. 

The Lincoln Creamery v. The Union Pacific Railway Company. 

1. On complaint of an unreasonable rate on butter in less than carloads from Lin- 
coln, Kans., to Denver, Col., it appeared that defendant's line between those 
points runs through a sparsely populated country, furnishing comparatively 
little business to the carrier, and also that the rate is common to numerous 
towns of importance at an equal or greater distance from Denver, and is main- 
tained by all the roads extending into that territory ; Held, that the charge 
complained of is not shown to be unreasonable, nor does the evidence furnish 
sufficient reason for interfering with a rate established by a number of roads 
and common to many communities. 

2. Comparison with rates in other localities where dissimilar conditions and modi- 
fying circumstances are found, is not sufficient to establish the unreasonableness 
of the charges complained of. Where no discrimination is alleged as between 
points of production tributary to the same market, or on account of dispropor- 
tionate rates on different kinds of traffic similar in character and volume, it must 
affirmatively appear that the charges assailed are unreasonable and ought to be 
reduced. 

The Delaware State Grange of the Patrons of Husbandry v. The New York, Philadel- 
phia and Norfolk Railroad Company et al. 

A decision adverse to the defendants having been rendered in this proceeding, and 
an application for rehearing having been filed, said application was, after due 
hearing, denied. 

The Toledo Produce Exchange, The Cleveland Board of Trade v. The Lake Shore 
and Michigan Southern Railway Company, The Michigan Central Railroad Com- 
pany, The New York Central and Hudson River Railroad Company and The Boston 
and Albany Railroad Company. 
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Edward Kemble v. The Lake Shore and Michigan Southern Railway Company, The 
New York Central and Hudson Kiver Railroad Company and The Boston and Albany 
Railroad Company. 

1. The Commission is a special tribunal whose duties, though largely administra- 

tive, are sometimes semi-judicial, but it is not a court empowered to render 
judgments and enter decrees. The rule of estoppel by record, which is at all 
times technical in character and applies to the record of courts and proceed- 
ings before Federal officials whose acts are final, is not applicable to the com- 
plaint of Eemble who had appeared before the Commission in a representa- 
tive capacity as member of a committee of a complaining mercantile society 
in proceedings heretofore dismissed which involved questions similar to those 
presented in the ease now under consideration and brought by him as an in- 
dividual. 

2. Defendants offered to waive objection to depositions taken without notice on 

behalf of complainant, the Toledo Produce Exchange, if all the evidence taken 
in certain proceedings which involved questions similar to those herein should 
be treated and considered as evidence in this case, and the offer was accepted, 
but complainant's agent afterwards sought to rescind the agreement, although 
complainant had leave to put in whatever additional evidence it desired; Held, 
that the case should be considered according to the original agreement. 

3. On complaints of unreasonable and discriminating rates from Chicago and other 

Western points to Boston, produced by the addition to rates from the same 
points to New York of a so-called arbitrary or differential of 10 cents on first- 
class articles, 6 cents on goods of the second class and 5 cents on other classes 
of freight, and which also involved the propriety of combination rates through 
intermediate points, the divisions of through rates between the carriers, and 
the relation of lighterage charges in New York Harbor to the rates in question; 
Held, that the question involved herein is the through rate as affected by the 
arbitrary differential, and divisions of the through rate accruing to the dif- 
ferent roads need not be considered, nor are possible rate combinations prop- 
erly comparable with the through rate, except for limited purposes. That it 
can make no difference to the shipper or the public how carriers adjust 
.between themselves the expense of lighterage paid out of the through rate to 
New York. That the arbitrary differentials now charged are unlawful and 
should hereafter be made by adding a percentage to the New York rate on 
shipments included in the six classes of freight from Chicago and points east 
thereof and west of Buffalo to Boston and other New England points, and that 
the defendants and other carriers interested be allowed twenty days to show 
cause by answer why order should not issue commanding them to desist from 
charging said arbitrary differentials and requiring said rates to Boston and 
New England points to be made by adding to the New York rate an increase 
of 10 per cent thereof, and if no such answers be filed that such order be issued 
forthwith. 

George Rice v. The Cincinnati, Washington and Baltimore Railroad Company, The 
Cincinnati, Indianapolis, St. Louis and Chicago Railway Company, The Chicago, 
Rock Island and Pacific Railway Company, The Union Pacific Railway Company, 
The Central Pacific Railroad Company. 

George Rice v. The Cincinnati, Washington and Baltimore Railroad Company, The 
Ohio and Mississippi Railway Company, The St. Louis and San Francisco Railway 
Company, The Atchison, Topeka and Santa Fe Railroad Company, The Atlantic 
and Pacific Railroad Company, The Southern Pacific Company. 

George Rice v. The Louisville and Nashville Railroad Company. 

1. The Commission possesses no authority to compel carriers subject to its juris- 

diction to provide any particular kind of cars or other special equipment, but, 
in the absence of adequate equipment freely afforded to all patrons alike, car- 
riers should so adjust rates between those who can and those who can not fur- 
nish their own conveyance that in the relative charges to each there shall be 
no discrimination against the dependent shipper. 

2. Disadvantage to the shipper of one product can hardly be predicated upon 

charges for transporting another product differing essentially in character from 
the former and widely dissimilar in the demands which it supplies. In such 
cases the rates themselves are insufficient to convict the carrier of unlawful 
discrimination ; but the amount actually charged on one commodity may be of 
great importance in determining whether the charge on another commodity is 
reasonable or otherwise, especially when both have numerous points of resem- 
blance in respect to the cost and hazard of transportation. 

3. An allegation of unjust discrimination resulting irom shipments of oil in tank 

oars owned by the shipper and low return rates on cotton-seed oil and turpen- 
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tine in the same tanks, in connection with mileage paid for use of tank cars, 
can not be sustained without evidence showing mutuality of interest between 
the two classes of shippers or the payment of excessive car mileage. 

4. Rulings based upon special facts and local conditions are not to be regarded as 

formulated precepts for general observance. A regulation which promotes 
fairness and relative equality where the carriage of oil is confined to tank and 
barrel shipments might be an unjust and oppressive requirement where four- 
nfths of the transportation is effected by another mode. The question in these 
cases of free carriage of barrels in petroleum shipments is not now decided. 

5. In assuming for transportation purposes that a barrel of refined petroleum oil 

weighs 400 pounds and that a gallon of that commodity weighs 6.3 pounds 
when shipped in tanks, defendants use constructive or hypothetical weights so 
much out of proportion to actual weights that positive and measurable pref- 
erence is constantly granted to the shipper by the tank method; and so far as 
that practice enables the tank shipper to secure the carriage of more pounds 
of freight for the same money than the shipper in barrels it subjects the lat- 
ter to unlawful prejudice. When actual weights can not be ascertained with- 
out needless inconvenience, there is no serious objection to the use of estimated 
or constructive weights, provided the method of estimation works no ine- 
quality in its practical application to competing modes of conveyance. 

6. The practice of allowing the tank shipper an arbitrary deduction of 42 gallons 

per tank car is wholly indefensible. Losses from leakage and evaporation are 
not less proportionally when the shipment is made in barrels, and no circum- 
stance is discovered or reason advanced which justifies a concession of that 
nature to the shipper who furnishes his own conveyance, when no correspond- 
ing allowance is made to a rival shipper using the means of transportation 
provided by the carrier. 

7. Charges of the Louisville and Nashville Railroad for the transportation of pe- 

troleum to several points on its lines are not only apparently unreasonable in 
themselves, but the existing disparity in rates to neighboring localities creates 
presumption of extortion in exacting the higher charges ; moreover, as between 
tank and barrel shipments of petroleum, this adjustment of rates operates to 
the general advantage of the former mode of conveyance. Water competition 
to various points on its lines may furnish justification for rates to intermediate 
inland points somewhat higher than the railroad must accept to participate in 
business to the more remote locality favored with water carriage, but when 
charges for the shorter distance on these lines are three times those for the 
longer, the disparity is absurd and inexcusable. The lower figure must be un- 
remunerative or the higher must be extortionate. This defendant ordered to 
revise and correct its charges on petroleum to many interior and local points 
on its lines, and make such reductions and modifications therein as will remove 
the gross disproportions and inequalities now found to exist. 

8. The case against the Louisville and Nashville Railroad Company is retained for 

further evidence and argument on the question whether water competition at 
various points justifies a departure from the general requirement of the fourth 
section, and for such further investigation of its charges to intermediate and 
noncompetitive points, and direction in relation thereto, as may appear to be 
required. The cases against the other defendants are reopened for further 
evidence and argument in regard to the reasonableness of rates on petroleum 
products to the Pacific coast from points east of the ninety -seventh meridian. 
All the cases are held open for additional evidence and argument on the ques- 
tion of the free carriage of barrels in the transportation of petroleum oil ; 
also for such further direction to the carriers as may appear necessary in re- 
gard to the extent that weights now assumed should be made relatively more 
favorable to the shipper in barrels. Amendment of pleadings allowed upon 
the application of any party and on such notice as the Commission may direct. 

E. M. Raworth v. the Northern Pacific Railroad Company, The Oregon Railway and 
Navigation Company, The St. Paul, Minneapolis and Manitoba Railway Com- 
pany, The Union Pacific Railway Company and The Southern Pacific Company. 

1. Carriers alleging justification of a departure from the "long and short haul" 

rule of the statute, must in their answers to complaints clearly advise com- 
plainants of the facts and circumstances relied on as constituting such justifi- 
cation. 

2. There is no competition by rail over the Canadian Pacific Railway or by water 

around Cape Horn, that justifies a departure from the " long and short haul" 
rule of the statute in the transportation of refined sugar from San Francisco 
to Fargo and through Fargo to St. Paul. 
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3. The " long and short haul rale " of the statute was intended to maintain and 

promote, and not to destroy or neutralize, natural commercial advantages re- 
sulting from location, and competition at St. Paul with sugar from the East 
refined in New York, although necessitating the prevailing low rates to St. 
Paul on sugar from the West refined at San Francisco, does not justify the 
greater charge on the latter to Fargo than to St. Paul. 

4. Section 2 of the "Act to regulate commerce/ 7 forbidding unjust discrimination, 

applies even in cases where a departure from the " long and short haul rule" 
of the statute is shown to be authorized, and the right, if established, of mak- 
ing the greater charge for the shorter haul, does not justify a disparity in 
rates so great as to result in unjust discrimination. 

5. The facts, that the rates to the longer distance point can not be raised without 

a loss of the traffic involved, and that the rates to both the long distance 
point and the short distance point are not uureasonable in themselves, do not 
justify a disparity in such rates resulting in unjust discrimination as against 
the shorter distance point. 

6. The Northern Pacific Railroad Company is not exempt under its charter from 

the authority to regulate rates conferred on the Commission by the act to 
regulate commerce. 

The Anthony Salt Company v. the Missouri Pacifio Railway Company. 

The Anthony Salt Company v. The St. Louis and San Francisco Railway Company. 

Samuel Matthews v. The Union Pacific Railway Company, The Missouri Pacific Rail- 
way Company. 

Samuel Matthews v. The Atchison, Topeka and Santa Fe Railroad Company, The 
Chioago, Santa Fe and California Railway Company, The Gulf, Colorado and 
Santa Fe Railway Company. 

Edward E. Barton v. The Chicago, Rock Island and Pacific Railway Company. 

1. The continued reduction of relative rates when brought about by the removal 

of artificial and unnatural differences is not undesirable, but where the differ- 
ence results from dissimilar circumstances and conditions, and the true diffi- 
culty appears to be a real and natural advantage which the one region has and 
enjoys over the over, such continuing disturbances of rates ought not to be 
inaugurated, especially when the charges are commodity rates not shown to be 
unreasonable in themselves. 

2. Salt requires and gets a commodity rate lower than class rates, and the roads 

should only be limited as to such lower rating by the rule that a commodity 
shall not be carried at such unremunerative rates as will impose burdens upon 
other articles transported to recoup loss incurred in carrying that commodity. 
On complaints of relatively unreasonable and discriminating rates on salt from 
Kansas fields to various points as compared with rates to the same points from 
the salt fields of Michigan : Held, That any advantages which inure to Michi- 
gan salt manufacturers from rates to points in Iowa, Illinois, Missouri and 
Nebraska are advantages arising from natural situation, and that the low rate 
to Missouri River points is influenced by conditions which are beyond the de- 
fendant's control and existed before Kansas salt was discovered : Held, fur- 
ther, That rates on salt to points south and southwest of Hutchinson, Kans., 
and St. Louis, Mo., do constitute undue preference in favor of Michigan 
as against Kansas salt, and that they should be readjusted by the Santa Fe 
company so that, while observing the law as to the long and short haul, the 
advantages of distance belonging to Kansas salt fields shall be given to them 
in any territory supplied by its lines which lies as near or nearer to Hutchin- 
son than St. Louis. 

The Eau Claire Board of Trade v. The Chicago, Milwaukee and St. Paul Railway 
Company, Chicago and Alton Railroad Company, Atchison, Topeka and Santa Fe 
Railroad Company, Chicago, Rock Island and Pacific Railway Company, Chicago, 
Burlington and Quincy Railroad Company, Chicago and North- Western Railway 
Company, Chicago, St. Paul and Kansas City Railway Company, Missouri Pacific 
Railway Company, Great Northern Railway Company, Wabash Railroad Company, 
Chicago, St. Paul, Minneapolis and Omaha Railway Company, defendants, and the 
Musser Lumber Company and others, intervenors. 

1. The doctrine that transportation charges should be proportioned to the distances 
between different points, where those distances are greatly dissimilar, has never 
been advooated by the railroads or recommended by the Commission. While 
distance is an ever-present element in the problem of rates, and not unfrequently 
a controlling consideration, the general practice of rate making is opposed to 



100 REPORT OF THE INTERSTATE COMMERCE COMMISSION. 

the principle of exact proportion, and there is no opportunity for its applica- 
tion under present conditions. Where all the distances brought into compari- 
son are considerable, and the differences between them relatively small, there 
should be substantial similarity in the respective rates, unless other modifying 
circumstances justify disparity. 
That rates should be fixed in inverse proportion to the natural advantages of 
competing towns with the view of equalizing "commercial conditions/' an 
they are sometimes described, is a proposition unsupported by law, and quite 
at variance with every consideration of justice. Each community is entitled 
to the benefits arising from its location and natural conditions, and the exac- 
tion of charges unreasonable in themselves or relatively unjust, by which those 
benefits are neutralized or impaired, contravenes alike the provisions and the 
policy of the statute. 

3. On complaint of a relatively unreasonable rate on lumber from Eau Claire to 

various points on the Missouri River as compared with rates to the same points 
from La Crosse, Winona, and various other lumber shipping points : Held, That 
the case must mainly be determined by comparing the rate in question with 
the rates from neighboring towns, similar in size, situation and volume of 
competing traffic, and at approximately the same distance from common 
markets ; that the rate complained of subjects Eau Claire to undue prejudice 
and disadvantage, and is unlawful ; and that such rate should not exceed the 
rate from La Crosse and Winona by more than 2 cents per hundred pounds 
when, as at the time complaint was filed, the rate from those points is not over 
11 cents per hundred, nor by more than 2& cents per hundred pounds above the 
present rate of 16 cents per hundred from La Crosse and Winona. 

4. A railroad can not be said to discriminate against a town which it does not 

reach and in whose carrying trade it does not participate ; therefore, no case 
is made out against the carriers which were made parties at the request of 
the original defendant, because none of them have lines extending to Eau 
Claire. Preference, prejudice and other like terms imply comparison, and 
the basis of comparison is wanting unless the rates compared are made by the 
same carrier. Bat these parties having defended and endeavored to justify 
the differential found excessive, while not technically subject to an order for 
its correction, have no more right to render it ineffectual than to openly disre- 
gard a direction clearly within the scope of the Commission's authority. The 
intervening defendant, the Omaha road, though serving the complaining 
town, need not, for reasons stated, be included in the order directing the re- 
duced rate, but the case will be held opon as against that company for such 
direction as may hereafter be required. 

L. N. Trammell, Allen Fort and Virgil Powers, constituting and composing the Rail- 
road Commission of Georgia, v. The Clyde Steamship Company, The South Caro- 
lina Railway Company, The Georgia Railroad and Banking Company, The Louis- 
ville and Nashville Railroad Company, and the Central Railroad and Banking 
Company of Georgia, lessees of the Georgia Railroad, The Richmond and Danville 
Railroad Company and The Georgia Pacific Railway Company, lessees of the Cen- 
tral Railroad of Georgia. 

Same v. The Ocean Steamship Company, the Central Railroad and Banking Com- 
pany of Georgia, The Georgia Pacific Railway Company and the Richmond and 
Danville Railroad Company, lessees of the Central Railroad of Georgia. 

Same v. The Cincinnati, New Orleans and Texas Pacific Railway Company, lessee 
of the Cincinnati Southern Railway, The Cincinnati Southern Railway Company, 
The East Tennessee, Virginia and Georgia Railway Company, The Central Rail- 
road and Banking Company of Georgia, The Georgia Pacific Railway Company, 
and The Richmond and Danville Railroad Company, lessees of the Central Rail- 
road of Georgia. 

Same v. The Western and Atlantic Railroad Company, The Louisville and Nashville 
Railroad Company, The Nashville, Chattanooga and St. Louis Railway Company, 
The Cincinnati, New Orleans and Texas Pacific Railway Company, lessee of the 
Cincinnati Southern Railway, and The Cincinnati Southern Railway Company. 

Same v. The South Carolina Railway Company, The Georgia Railroad and Banking 
Company, The Louisville and Nashville Railroad Company, and The Central Rail- 
road and Banking Company of Georgia, lessees of the Georgia Railroad, The Rich- 
mond and Danville Railroad Company, and The Georgia Pacific Railway Company, 
lessees of the Central Railroad of Georgia, The Atlanta and West Point Rail- 
road Company, and The Western Railway Company of Alabama. 

Same v. The Louisville and Nashville Railroad Company, The Nashville, Chatta- 
nooga and St. Louis Railway Company^ individually and as lessee of the Western 
and Atlantic Railroad, The Cincinnati, New Orleans and Texas Pacific Railway 
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Company, lessee of the Cincinnati Southern Kail way, The Cincinnati Southern 
Railway Company, The East Tennessee, Virginia and Georgia Railway Company, 
The Atlanta and West Point Railroad Company, and The Western Railway Com- 
pany of Alabama. 
Same t>. The Clyde Steamship Company, The South Carolina Railway Company, The 
Georgia Railroad and Banking Company, The Louisville and Nashville Railroad 
Company, and The Central Railroad and Banking Company of Georgia, lessees of 
the Georgia Railroad, The Richmond and Danville Railroad Company, and the 
Georgia Pacific Railroad Company, lessees of the Central Railroad of Georgia, The 
Atlanta and West Point Railroad Company, and The Western Railway Company 
of Alabama. 

1. The fact of a receivership for a defendant carrier subsequent to complaint should 

not interfere with the progress of a proceeding brought merely for the pur- 
pose of railway regulation. 

2. The phrase "common control, management or arrangement for continuous car- 

riage or shipment," in the first section of the act to regulate commerce, was 
intended to cover all interstate traffio carried through oyer all rail or part 
water and part rail lines. The receipt, successively, by two or more carriers 
for transportation of traffic, shipped under through bills for continuous car- 
riage over their lines is assent to a common arrangement for such continuous 
carriage or shipment and previous formal arrangement between them is not 
necessary to bring such transportation under the terms of the law. 
3-. The total rate for through carriage over two or more lines, whether made by the 
addition of established locals, or of through and local rates, or upon a less pro- 
portionate basis, is the through rate that is subject to scrutiny by the regu- 
lating authority; how the rate is made is only material as bearing upon the 
legality of the aggregate charge, and how any reduction may be accomplished 
is matter for the carriers to determine among themselves. 

4. The second, third and fourth sections of the act to regulate commerce compared 

with provisions in English statutes. English decisions examined, and the fre- 
quent citation of such decisions to influence cases brought under greatly dis- 
similar statutory provisions in this country, without regard to differences in 
facts, time, extent of country and methods of trade and transportation, consid- 
ered and criticised. 

5. The fourth section of the act to regulate commerce construed, and the princi- 

ples laid down In re Petitions of Louisville and Nashville R. Co., 1 Inters. 
Com. Rep., 278, 1 1. C. C. Rep., 31, reaffirmed, except the ruling therein whereby 
carriers were permitted to judge for themselves in the first instance of what 
constitutes "rare and peculiar cases of competition between railroads which 
are subject to the statute, when a strict application of the general rule of the 
statute would be destructive of legitimate competition," which is hereby over- 
ruled. 

6. The competition of carriers subject to the act to regulate commerce does not 

create circumstances and conditions which the carriers can take into account 
in determining for themselves in the first instance whether they are justified 
under the fourth section in charging more for shorter than for longer distances 
over their lines. 

7. The competition of markets on different lines for the sale of commodities at a 

given point served by both lines, does not create circumstances and conditions 
which the carriers can take into account in determining for themselves in the 
first instance, whether they are justified under the fourth section in charging 
more for shorter than for longer distances over their lines. To determine the 
force and effect of such competition involves consideration of commercial ques- 
tions peculiar to the business of shippers, such as advantage of business loca- 
tion, comparative economy of production, comparative quality and market 
value of commodities, all of which are entirely disconnected from circum- 
stances and conditions under which transportation is conducted. Carriers can 
not create abnormal situations by making rates which equalize advantages 
and disadvantages of localities and thereupon claim j nstincation for greater 
charges on shorter hauls on the ground that the lesser long-haul charges 
which accomplish such equalization are necessary to secure increase in traffic 
over their lines. 

8. The carrier has the right to judge, in the first instance whether it is justified in 

making the greater charge for the shorter distance under the fourth section in 
all cases where the circumstances and conditions arise wholly upon its own 
line or through competition for the same traffic with carriers not subject to 
regulation under the act to regulate oommerce. In other cases under the fourth 
section the circumstances and conditions are not presumptively ri«Mrimiln.r god 
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carriers must not charge less for the longer distance except upon the order of 
this Commission. 
9. When a carrier on complaint under the fourth section avers substantial dissimi- 
larity in circumstances and conditions as justifying its greater charge for 
shorter hauls, it is concluded by its pleading and must affirmatively show that 
the circumstances and conditions of which it is entitled to judge in the first 
instance are in fact substantially dissimilar; but upon an application for relief 
under the fourth section proviso the carrier is not limited by such a rule of 
evidence, and may present to the Commission every material reason for an 
order in its favor. There seems to be no limitation upon the power of the Com- 
mission to grant relief under that proviso when, after investigation, the Com- 
mission is satisfied that the interests of commerce and common fairness to the 
carriers require that an exception should be made. 
10. Complaints in cases No. 324 and No. 325 dismissed. In cases Nos. 314, 315, 316, 
317, and 326, defendants ordered to cease and desist from charging more to 
shorter than to longer distance points mentioned in the complaints, or file ap- 
plications for relief under the proviso clause of the fourth section and show 
cause thereon, within a time specified. 

The Independent Refiners' Association of Titusville, Pa., and the Independent Re- 
finers' Association of Oil City, Pa., v. The Western New York and Pennsylvania 
Railroad Company: The New York, Lake Erie and Western Railroad Company: 
The Delaware and Hudson Canal Company ; The Fitchburg Railroad Company ; and 
The Boston and Maine Railroad Company. 

Samet?. The Western New York and Pennsylvania Railroad Company; The New 
York, Lake Erie and Western Railroad Company ; and The Lehigh Valley Railroad 
Company. 

Same v. The Pennsylvania Railroad Company and The Western New York and Penn- 
sylvania Railroad Company. 

1. It is the duty of the carrier to equip its road with the means of transportation, 

and, in the absence of exceptional conditions, those means must be open im- 
partially to all shippers of like traffic. 

2. Ownership of a car rented to a carrier and for the use of which the carrier pays 

a full consideration, does not of itself entitle the owner to the exclusive use 
of such car, and, if the owner may in the contract of hire to the carrier stip- 
ulate for the exclusive use of the car, it must be upon such terms as shall not 
constitute an unjust discrimination against shippers of like traffic in cars 
owned by the carrier and who are excluded from the use of the car so hired. 

3. Where oil is transported by the carrier both in barrels and tank cars and the 

use of the tank cars is not open to shippers impartially but is practically 
limited to one class of shippers, the charge for the barrel package in barrel 
shipments in the absence of a corresponding charge on tank shipments, re- 
sulting in a greater cost of transportation to the shipper in barrels on like 
quantities of oil between like points of shipment and destination than to the 
tank shipper, is a discrimination against the former in favor of the latter, for 
which no legal justification has been shown in these cases. 

4. The oil rates from Oil City and Titusville, Pa., to New York and New York 

Harbor points and Boston and Boston points, exclusive of the charge for the 
barrel package in barrel shipments, are not shown to be either unreasonable 
in themselves or relatively unreasonable as between those points. 

5. An agreement for the pooling of traffic between a carrier by rail subject to the 

act to regulate commerce and a carrier by pipe line does not fall within the 
description of contracts prohibited by section 5 of that act. 

In the Matter of Alleged Unlawful Charges for the Transportation of Coal by the 
Louisville and Nashville Railroad Company. 
Upon investigation had in a proceeding instituted by the Commission on its own 
motion, it appeared that the respondent had in force over its line to Nashville 
a special rate on coal when used for manufacturing purposes by persons named 
upon the manufacturers' lists prepared by the railroad company. These lists 
were furnished to dealers who, on selling coal to such manufacturers, issued 
certificates which entitled them to obtain a refund from the railroad company 
amounting to the difference between the regular and special rates. Pending 
investigation, the respondent discontinued the " manufacturers' rate," and put 
in force a new coal tariff to Nashville whereby coal, "run of mines, nut, and 
slack," is given a rate of $1 per ton the year round, and " screened " coal a 
rate of $1.15 per ton April to September, and for the remainder of the year a 
rate of $1.40 per ton. The rate from the same mines to Memphis, a point 
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affected by water competition for coal traffic, is $1.40 per ton on all coal the 
year round, and respondent buys coal at the mines and sells it in the Memphis 
market. Held, 

1. That the practice abandoned by the respondent common carrier of arbitrarily 

determining what persons should receive the so-called " manufacturers' rate/' 
was a clear violation of the act to regulate commerce. 

2. That the rate of $1 per ton charged by respondent upon coal, "run of inices, 

nut and slack," is not unreasonably low, nor disproportionate to the rate of 
$1.40 per ton to Memphis ; neither, in view of circumstances affecting coal 
traffic at Memphis, is a rate of $1.15 on screened coal to Nashville relatively 
unreasonable as compared with the Memphis rate ; but so long as the Memphis 
rate does not exceed $1.40, rates on said kinds of coal from the mines to Nash- 
ville should not, during any portion of the year, exceed $1 or $1.15, respectively, 
and any reduction in the Memphis rate should be accompanied by proportion- 
ate reductions in rates on said different kinds of coal to Nashville. 

The Merchants' Union of Spokane Falls v. The Northern Pacific Railroad Company 
and The Union Pacific Railway Company. 

1. Transportation by rail from eastern points to the " Pacific Coast terminals/' 

Portland, Tacoma and Seattle, is affected by the competition, of controlling 
force and in respect to traffic important in amount, of water carriers reaching 
the same terminals, but such competition does not affect like transportation 
from said points to the city of Spokane, Wash. Held l therefore, that defend- 
ants are justified, by reason of such dissimilarity in circumstances and condi- 
tions, in maintaining higher rates on shipments of like property from said 
points for the shorter distance to Spokane than for the longer distance to said 
Pacific terminals. The competitive position and attitude of the Canadian Pa- 
cific Railway, a foreign carrier, considered in connection with existing water 
competition, but the separate effect of competition by the Canadian route not 
found or determined. 

2. Class rates in effect upon the defendant lines and the lower commodity rates to 

their Pacific terminals examined and discussed : Held, that the only justifica- 
tion for a through rate less than an intermediate rate on the same article is 
the compulsion of rail carriers to accept the reduced compensation or suffer 
ocean rivals to perform the service, and where the pressure of this alter- 
native is not felt there is no ground upon which the lower through charge can 
be excused. No article should be carried to terminal points on commodity 
rates which, if the class rates were imposed, would still seek rail rather than 
water transportation, and any violation of this rule is unjust discrimination 
against the intermediate town compelled to pay the higher class rate on the 
same article. 

3. In the matter of carload and mixed carload rates, minimum weight of shipments 

entitled to carload rates, and in all other respects, defendants are required to 
provide for and allow the same privileges, facilities, and advantages on ship- 
ments to Spokane as are provided or allowed on like shipments to Portland or 
other Pacific coast terminals. 

4. " Blanket" class rates applying upon the Northern Pacific road for a distance of 

over 580 miles found relatively unreasonable : Also Held, that rates to Spokane, 
the priucipal distributing center to which such blanket rates apply, are unrea- 
sonable in themselves.. Defendants ordered to cease and desist from charging 
rates on property from Eastern points to Spokane, which materially exceed 82 
per cent of class rates now in effect both to Spokane and Pacific coast termi- 
nals. Provision made for reopening the case if necessary, and bringing in 
other carriers who may be affected by the order. 

5. The Northern Pacific Railroad Company, notwithstanding certain provisions in 

its charter, is subject, like all otner interstate carriers, to the authority con- 
ferred by Congress in the act to regulate commerce. Citing and affirming 
Raworth v. Northern Pac. R. R. Co., 3 Inters. Com. Rep., 857; 51. C. C. Rep., 257. 



STATEMENT OF IMPORTANT POINTS DECIDED BY THE COMMIS- 
SION SINCE ITS ORGANIZATION. 

ABSTRACT QUESTIONS. 

Opinions on. — The Commission will not express opinions on abstract questions : nor 
on questions presented by ex parte statements of fact; nor on questions or the 
construction of the statute when no controversy is pending. 

In re Order of Railway Conductors ; In re Traders' and Travelers' Union ; In re ' 
Iowa Barb Steel Wire Co. ; In re St. Louis Millers' Association ; In re Disabled 
Soldiers and Sailors: Bishop v. Duval, receiver, etc. ; Harris v. Duval, receiver, 
etc., etaL; Lincoln Board of Trade v. U. P. Rwy. Co., et ah; Pa. Co. v, L., N. 
A., and C. R. R. Co. ; C, St. L. and P. R. R. Co. v. C, C, C. and St. L. Rwy. 
Co. ; Am. Wire Nail Co. v. C, N. O. and T. P. Rwy. Co., et ah; Rawson v. N. N., 
and M. V. Co. 

See Concession of Relief. 

AGREEMENTS. 
See Through Routes and Through Rates; Contracts; Preference or Advantage. 

AMENDMENT. 



See Complaint. 

Replication not allowed.- 
O. S. L. v. N. P. R. R. Co. 



ANSWER. 



ARRANGEMENT. 



See Through Routes and Through Rates; Common Control; Management or Ar- 
rangement; Agreements; Contracts. 

BARRELS. 

Transportation op petroleum oils in. — 

Rice v. L. and N. R. R. Co. ; Nicolai v. Pa. R. R. Co. ; In re Relative Tank and Barrel 
Rates in Oil; Schofield v. L. S. and M. S. Rwy. Co. : Rice, Robinson & Witherop 
v. W. N. Y. and Pa. R. R. Co. ; Rice v. C, W. and B. R. R. Co., et ah; Ind. Refiners' 
Ass'n. u. W. N. Y, and Pa. R. R. Co. 

See Unjust Discrimination. 

BOOKS, PAPERS, AND DOCUMENTS 

Compulsory production of. — 
Rice v. C, W. and B. R. R. Co. et ah, in re Application of Petitioner; Haddock v. 

D., L. and W. R. R. Co. ; In re Alleged Excessive Freight Rates and Charges on 

Food Products. 
See Interstate Commerce Commission ; Practice; Evidence; Carriers. 

BURDEN OF PROOF. 

When on complainant. — 
Fulton v. C, St. P., M. and O. Rwy. Co. ; Harding v. Same Co. ; Holbrook v. St. P., 
M. and M. R. R. Co.; Jackson v. St. L., A. and T. Rwy. Co.; Leonard v, U. P. 
Rwy. Co. ; Howell v. N. Y., L. E. and W. R. R. Co. et ok 

104 
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When on carrier. — 
In re L. and N. R. R. Cp. ; Spartanburg Board of Trade v. R. and D. R. R. Co. et 
ah; Logan et ah v. C. and N. Rwy. Co. ; McMorran v. G. T. Rwy. of Canada 
et ah; San Bernardino Board of Trade v. A., T. and S. F. R. R. Co. et ah; Rice, 
Robinson & Witherop v. W. N. Y. and Pa. R. R. Co. ; Ga. R. R. Com. v. Clyde 
S. S. Co. et ah 
On petition for rehearing. — 
Procter & Gamble v. C, H. and D. R. R. Co. et ah 

CANADIAN COMPETITION. 

Merchants' Union of Spokane Falls v. N. P. R. R. Co. et ah 
See Competion. 

CAPITAL STOCK. 

See Reasonable Rates. 

CARLOAD RATES. 

On live cattle. — Prescribed minimum rate for a carload and a charge by the 100 
pounds in proportion to the car-lot rate for any excess over the minimum. Meld 
not to be unlawful. 
Leonard & Chappell v. C. and A. R. R. Co. 

CARLOADS AND MIXED CARLOADS. 

In the matter of carload and mixed carload rates, minimum weight of shipments 
entitled to carload rates, and in all other respects, defendants are required to 
provide for and allow the same privileges, facilities and advantages on ship- 
ments to Spokane as are provided or allowed on like shipments to Portland or 
other Pacific coast terminals. 

Merchants' Union of Spokane Falls v. N. P. R. R. Co. et ah 

MIXED CARLOADS. 
Murphy, Wasoy & Co. v. Wabash R. R. Co. et ah 

CAR MILEAGE. 

On tank cars. — 
Rice v. L. and N. R. C. : Schofield et ah v. L. S. and M. S. Rwy. Co. ; Rice, Robin- 
son & Witherop v. W. N. Y. and Pa. R. R. Co. 

Investigation concerning. — 
Third Ann. Rep. Inter. Com. Com. 

On different classes of cars. ( Tb.) 

When burdensome. (76.) 

When paid to shippers. — Only such allowance for the use of cars should be made 
to shippers as to permit no advantage to the private owner of cars who is also a 
shipper, nor afford a margin for paying rebates to other shippers. ( lb. ) 

On cars privately owned. — Legislation regulating the payment of, recommended. 

Not to be used as a device to evade making, equal charges. — 

Rice, Robinson & Witherop v. W. N. Y. and Pa. R. R. Co. 
Payment of unlawful rebates in excessive car mileage. — 

Shamberg i>. D., L. and W. R. R. Co. et ah 

See Unjust Discrimination; Preference or Advantage. 

CARRIERS. 

Subject to the act. — The fact that the owner of merchandise which is offered to 
a carrier for transportation from one point to another in the same State intends 
to have it further transported by a second carrier into another State does not 
make such first transportation interstate commerce or render the carrier subject 
to the control of the Commission in respect to it, even though such first carrier 
may be informed of the ultimate destination of the merchandise. 

Mo. and 111. R. R. Tie and Lumber Co. v. C. G. and Swn. Rwy. Co. 

A State railroad used and operated as a means of conducting interstate traffic in 
coal by companies owning connecting interstate roads is one of the facilities 
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Subject to the act— Continued. 

and instrumentalities of interstate commerce, and the carriers using it are sub- 
ject to the provisions of the act to regulate commerce. 

Heck & Petree r. E. Tenn., Va. and Ga. Rwy. Co. et al. 

Certain fruit traffic originates in the State of New Jersey and is destined to the 
city of New York, but the delivery by defendants to the consignees is made at 
Jersey City, in New Jersey, and defendants' rates are made not to New York but 
to Jersey City. Under these facts the traffic, so far as defendants conduct it, is 
not interstate, and the Commission has no jurisdiction over their rates. 

N. J. Fruit Exchange v. C. R. R. of N. J. et al. 

When a State carrier engages in interstate commerce it becomes a national instru- 
mentality for the purposes of such commerce, and is subject to regulations pre- 
scribed by the national authority. It can not limit its obligations in that busi- 
ness, but must serve the business offered impartially and without preference or 
discrimination. 

Mattingly v. Pa. Co. 

The common carriers named and referred to in the last clause of section 3 of the 
act to regulate commerce are such alone as are subject to the provisions of that 
statute. 

Capehart et al. v. L. and N. R. R. Co. et al. 

The words " common control, management, and arrangement,'' as found in the 
first section of the act to regulate commerce, defined and applied to the special 
facts of the case. 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 

Where two or more roads forming a continuous connecting line between points in 
different States bill and carry interstate traffic through to certain stations on the 
last road forming such line, neither the roads together nor any one of them can 
evade the obligations of the fourth section of said act by declaring that as to 
such traffic destined to such stations on such terminal road it is a local carrier. 

James &■ Mayer Buggy Co. v. C, N. O. and T. P. Rwy. Co. et al. 

The defendants, the Clyde Steamship Company, the New York and Texas Steam- 
ship Company, and the Florida Central and Peninsular Railroad Company are 
common carriers engaged in interstate commerce by arrangement as alleged in 
the complaint, and as such are subject to the jurisdiction of this Commission in 
respect thereto. 

The R. R. Com. of Florida v. the Sav., Fla. and W. Rwy. Co. et al. 
Privileges granted by. — Carrier must decide in the first instance what privileges 
he may or will grant under the act to regulate commerce, and if it is then com- 
plained that in doing so the act is violated the Commission will have jurisdiction 
on complaint being filed for such violation. 

In re Order of Railway Conductors ; In re Traders' and Travelers' Union ; In re 
Iowa Barbed Steel Wire Co. ; In re St. Louis Millers' Assn. ; In re Disabled Sol- 
diers and Sailors. 
Protection against unreasonably low rates. — The act to regulate commerce 
assumes that the carriers, in their power to make rates, have ample remedy to 
protect against rates which are unreasonably low. 

In re C, St. P. and K. C. Rwy. Co. 
Rights of shippers. — Under the act to regulate commerce shippers are not to be 
put in a position of subserviency to common carriers, nor required to ask for 
rates, but are entitled to equal and open rates at all times. (lb.) 
Immigrant transportation. — A railroad company which transports immigrants in 
unfit cars will be required to provide better accommodations, and to ascertain 
their fitness the Commission will make its own inspection. 

Savery &, Co. v. N. Y. C. and H. R. R. R. Co. et al. 
Prosecution op. — A carrier which has conformed to the ruling of the Commission 
should not be prosecuted for alleged violation of law in that respect which 
occurred before such ruling was made and under a construction of the law then 
approved by the carrier's counsel. 

Slater v. N. P. R. R. Co. 
Excessive rates. — The fact that a road earns a little more than operating 
expenses is not to be overlooked, but it can not be made to justify grossly ex- 
cessive rates. Wherever there are more roads than the business at fair rates 
will remunerate, they must rely upon future earnings for the return of invest- 
ments and profits. 

N. O. Cotton Ex. v. C, N. O. and T. P. Rwy. Co. et al. 
Duty to accept all ordinary traffic. — Common carriers are under obligation to 
take all descriptions of ordinary traffic from all points and it is right that the 
rates should be known and announced publicly in advance of the offering of 
traffic. 

In re Tariffs of Transcontinental Lines. 
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Duty to public. — A railroad company is under special obligations to give reason- 
able rates for its local business, but there are m«ny influences which may affect 
through rates while not bearing upon local rates at all ; or, if at all, in less de- 
gree. 

Lippman & Co. v. 111. C. R. R. Co. 

Obligation of common carriers to transport freight arises upon tender of same for 
transportation in the usual way, without any special agreements. Compensa- 
tion for the service secured by a lien upon the goods, except when payment in 
advance is made. 

Riddle, Dean & Co. v. N. Y., L. E. and W. R. R. Co. 

Regular patrons not entitled to preference in the use of equipment of common car- 
riers. The public must be justly and equally served. (lb.) 

The duties of carriers in respect to short branch roads used as instrumentalities of 
interstate commerce stated. 

Heck & Petree v. E. T., Va. and Ga. Rwy. et ah 

A common carrier should be sensitive to the least suspicion of unfairness. The 
purchase of his services at a stated price, equal to all, should be a matter of 
course with every shipper. 

In re Underbilling. 
Duty of, in passenger transportation. — Carriers must furnish equal comforts, 
accommodations, and protection to passengers without regard to race, color, or 
sex. 

Heard v. G. R. R. Co. 
Duty of, in filing and publication of joint through export rates. — 

N. Y. Produce Ex. v. N. Y. C. and H. R. R. R. Co. et ah 
Duty of, to exhibit books and records. — The books of the defendant carriers 
as to rates charged, facilities furnished, and general movements of freight, be- 
ing in the nature of semipublic records, to any extent that they can fairly and 
justly save time, labor, or expense to complainant, or to their companies, by 
giving to him, in response to any calls he may make, statements of facts shown 
by their books, records, or files which may probably have importance on the 
hearing, the officers and agents of the defendant carriers under the direction of 
defendants, ought to give such statements, and ought to do so as promptly as 
may be found reasonably practicable. 

Rice v. C. W. and B. R. R. Co. et al. ; Rice v. L. and N. R. R. Co. 

Much unnecessary controversy, inconvenience, and delay might well be avoided 
in the first instance, as well as in subsequent stages of proceedings^ if carriers 
would exhibit, without technical objection, what their books show in reference 
to a transaction in question to anyone who calls for the information in good 
faith, believing, though perhaps erroneously, that it is, or may be, important to 
his interests, and when the application is seasonably and properly made, with 
a due regard for the convenience of the carriers' agents and officers; and the 
instances are numerous in which it would put an end to the controversy, and in 
many others that the party would not then trouble the carrier for the produc- 
tion of the books. (lb.) 
Duty of, in classifying property. — Carriers are not at liberty to classify prop- 
erty as a basis of transportation rates and impose charges for its carriage with 
exclusive regard to their own interests, but they must respect the interests of 
those who may have occasion to employ their services, and conform their charges 
to the rules of relative equality and justice which the act prescribes. 

Thurber et ah v. N. Y. C. and H. R. R. R. Co. et ah 
Duties of, in routing freight. — 

Pankey v. R. and D. R. R. Co. et ah 
Duty of, to public. — Rates can not be arbitrarily changed in the mere discretion 
of a carrier. They are to be equitably adjusted with regard to the public inter- 
ests as well as the carriers. 

Lehmann, Higginson & Co. v. S. P. Co. et al. 

Charges for transportation service should have reasonable relation to the cost of 
production and value of the service to the producer and shipper. 

In re Alleged Excessive Freight rates and Charges on Food Products. Del. State 
Grange, etc., v. N. Y., P. and N. R. R. Co. et at. 

When a carrier receives low rates from some patrons at some localities, it accepts 
the legal obligation to give impartial services to other patrons and at other lo- 
calities that sustain similar relations to the traffic. 

Manufacturers' and Jobbers' Union of Mankato v. M. and St. L. Rwy. Co. et ah 

A carrier's duty to the public requires that its service must be alike to all who are 
situated alike. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 
Duty of, to furnish car equipment. — I b. 

Scofield et ah v. L. S. and M. S. Rwy. Co. 
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Duty of, in carrying petroleum oil. — lb. 

Inspection op freight cars. — After a freight tank car has just returned from one 
long journey it is the duty of the carrier before permitting it to start out loaded 
on another distant run, in which the lives and safety of brakemen, trainmen, 
and the property of the shipper will be involved, to have such car carefully in- 
spected by a competent inspector, in order to ascertain whether it is in a safe 
condition for such service. 
Mich. Congress Water Co. v. C. and G. T. Rwy. Co. 
Declaration of agents. — Unauthorized declarations of a depot agent, implying 
that a tank car which had just returned from a long journey is in a safe condi- 
tion to be loaded and started on another long run, are not binding upon the rail- 
road company. (lb.) 
Framing of tariffs. — The carriers themselves should devise the methods by which 
their tariffs should be framed in conformity to the law. 
In re Tariffs of the C. and W. Rwy. Co. 
Production of books, papers, and documents by. — 
Rice v. C. W. and B. R. R. Co. et al., in re Application of Petitioner. Haddock v. D. 
L. and W. R. R. Co. 
When overcharge made through misapprehension may be returned. — 

Sanger v. S. P. Co. et al. 
When foreign carriers are subject to the act. 

In re Acts and Doings of the G. T. Rwy. Co. of Canada. 
Applications of, for through routes and through rates. — 

L. R. and M. R. R. Co. v. E. T., V., and G. R. R.Co. et al. 
Foreign. — Engaged in the transportation of passengers or property for a continuous 
carriage or shipment from a place in the United States to a place in an adjacent 
foreign country are subject to the act. 
In re Acts and Doings of G. T. Rwy. Co. of Canada. 
Methods of, in shipments of freight. — 

Third Annual Report of Interstate Commerce Commission. 
Records of. (lb.) 

Burden is on carriers to justify apparently disproportionate or rela- 
tively UNEQUAL RATES. — 
McMorran et al. v. G. T. Rwy. of Canada et al. 
Burden is on carrier to justify different rates on articles classified 

ALIKE. (lb.) 

Complaints against, when insufficient. — 

White v. M. C. R. R. Co. et al. 
Competition by Canadian. — 

Third Ann. Rep. Inter. Com. Com. 
Lake and rail. — 

Third Ann. Rep. Inter. Com. Com. 
By water — Extension of the law to make it apply to common carriers by water 

recommended. (lb.) 
When not entitled to have through shipments protected as against com- 
petitors. — 
C. R. I. and P. Rwy. Co. v. C. and A. R. R. Co. 
Responsibility of, in passenger transportation. — The extraordinary liability 
imposed by law upon a railroad company as a common carrier for the sufficiency 
and safety of its passenger oars and the competency of its employes in operating 
such cars is a highly important protection to the public, but such company 
might very reasonably claim that it was not responsible for a passenger car 
of a private car company, or the consequences of that passenger car being 
transported as part of its train in causing a wreck, collision, or delay, when it 
had no volition in accepting or rejecting such car, but was forced to transport 
it by prder of a civil tribunal. 
Worcester Excursion Car Co. v. P. R. R. Co. 

The interest of the public in a matter of this kind is vitally important, and lies in 
the direction of holding every common carrier by rail to the strictest responsi- 
bility in furnishing safe, suitable, and sufficient car equipment for the transpor- 
tation of persons over its line; and the lawmaking power, in enacting the act to 
regulate commerce, has not undertaken to divide this responsibility with the 
carrier in the selection of its cars. (lb.) 
Selection of oars by. — It would be directly at war with the rights and safety of 
the traveling public, as well as of the railroad company, if the line of the car- 
rier should become an arena over which it should be compelled to make a con- 
tract of some sort with every car company or inventor of cars, and transport the 
public in trains of which such cars were part. (lb.) 
When free cartage of freights is unlawful. — 
Stone & Carten v. D. f G. H. and M. Rwy. Co. 
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Separate accounts by carries who is a mixer and shipper as well as a 
carrier op coal. — 
Haddock v. D., L. and W. R. R. Co. 
Manufacturers' description. — Carriers may accept manufacturers' description to 
the public fer purposes of classification and rates. 
Warner v. N. Y. C. and H. R. R. R. Co. et ah; Andrews Soap Co. v. P., C. and St. L. 
Rwy. Co. et ah; Beaver & Co. v. P., C. and St. L. Rwy. Co. et al. 
Traffic not to be carried at a loss. — 
Lehmann, Higginson & Co. v. S. P. Co. et ah; In re Alleged Excessive Freight Rates 
and Charges on Food Products. 
Filing of rate sheets raises no presumption as to legality of rates. — 

San Bernardino Board of Trade v. A., T. and S. F. R. R. Co. et ah 
Equalization of profits over different divisions of line, when unlaw- 
ful. — lb. 
Risk of transporting live hogs. — 

Board of Trade of the City of Chicago v. C. and A. R. R. Co. et ah 
Informal complaints against. — 

McMillan & Co. v. Western Classification Committee. 
Concerned in matters complained of should be made parties defend- 
ant. — lb. 
Arrangements for through lines. — 
Capehart et ah v. L. and N. R. R. C. et ah; Boston Fruit and Prod. Ex. v. N. Y. 
andN. E. R. R. Co. et ah; N. Y. and N. Rwy. Co. v. N. Y. andN. E. R. R. Co. et ah 
Discrimination between connecting lines. — 

N. Y. and N. Rwy. Co. v. N. Y. and N. E. R. R. Co. et ah 
Interest of, in connecting lines. — lb. 
Terminal delivery by agent. — lb. 
Contracts made with shippers prior to act. 

Haddock v. D., L., and W. R. R. Co. 
Who are also miners and shippers of coal; separate transportation ac- 
counts. — lb. 
Production of documentary evidence by. — lb. 

Power of, to make commodity and special class rates. — The power of inter- 
state carriers to make commodity class rates and special class rates to meet the 
circumstances and conditions of traffic along their lines recognized and defined. 
N. Y. Board of Trade and Trans, et ah v. P. R'. K. Co. et al. 
Rates long continued presumed profitable. — 
In re Alleged Excessive Freight Rates and Charges on Food Products. Coxe Bros. 
& Co. v. L. V. R. R. Co. 
Owner of capital stock of coal company. — 

Coxe Bros. «fe Co. v. L. V. R. R. Co. 
Special service in transportation of perishable freight. — 
Boston Fruit and Produce Exchage v. N. Y. and N. E. R. R. Co. ; Del. State Grange, 
etc., v. N. Y., P. and N. R. R. Co. et ah 
Adjustment of relative rates. — 
Squire & Co. v. M. C. R. R. Co. et ah 
Unlawful rebates from rates on live cattle. — 

Shamberg v. D., L. and W. R. R. Co. et ah 
Unlawful rebates from rates by payment of yardage charges. — lb. 
Refusal to furnish improved live stock cars impartially. — lb. 
When improvident management becomes unlawful. — lb. 
Not parties, when cited in after decision. — 
Hamilton & Brown v. C. R. and C. R. R. Co. et ah 
Combination rates criticised. — 
In re Tariffs, etc., of A. and W. P. R. Co. et ah, Martin v. S. P. Co. ; Hamilton & 
Brown v. C. R. and C. R. Co. et ah; Lehmann, Higginson & Co. v. S. P. Co. et ah; 
Perry v. F. C. and P. Co. et ah; JVimes C. Mayer v. C, N. O. and T. P. Rwy. Co. et ah; 
Ga. K. R. Com. v. Clyde S. S. Co. et ah 
Must post schedules of rates on export as well as domestic traffic — 

N. O. Cotton Exchange v. L., N. O. and T. Rwy. Co. 
Absence of adequate equipment. — Carriers should so adjust rates between those 
who can and those who can not furnish their conveyance, that in the relative 
charges to each there shall be no discrimination against the dependent shipper. 
Rice v. C. W. and B. R. R. Co. et ah 
Duty as to equipment. — It is the duty of the carrier to equip its road with the 
means of transportation, and, in the absence of exceptional conditions, those 
means must be open impartially to all shippers of like traffic. 
Independent Refiners' v. W. N. Y. and P. R. K. Co. et ah 

See Burden of Proof ; Cars; Classification; Competition; Evidence; Interstate Com- 
merce ; Interstate Commerce Commission ; Local Rates ; Long and Short Haul 
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Duty as to equipment — Continued. 

Clause; Practice; Preference or Advantage; Rates; Reasonable Rates; Relative 
Rates; Traffic; Through Rates } Through Routes and Through Rates; Unjust 
Discrimination; Water Competition ; Water and Rail Lines ; Books; Papers and 
Documents; Facilities of Traffic; Joint Rates; Joint Tariffs; Live Stock. 

CARS. 

Separate, for white and colored passengers. — 

Heard v. G. R. R. Co. 
Return loads for empty. — 
James & Ahhot t?. E. T., V. and G. Rwy. Co. et al.; Lehmann, Higginson & Co. 
v. S. P. Co. et al. 
Owned by shippers or other parties. — A railroad company voluntarily using a 
car in its business, no matter how obtained, in legal contemplation makes the 
car its own for all purposes of rates and of safe carriage. It can not escape its 
duty to charge only reasonable rates, or its liability for the safe carriage of per- 
sons or property, on the ground that its cars may not be its own property, or 
that a high rate may be paid for their use. 
Third Ann. Rep. Inter. Com. Com. 
Should be owned by carriers. (lb.) 
Heating of passenger. — 

Third Ann. Rep. Inter. Com. Com. 
Flat and box cars in cotton transportation. — 
N. O. Cotton Ex. v. I. C. R. R. Co. et al.; N. O. Cotton Ex. v. C, N. O. andT. P. 
Rwy. Co. et al. 
Selection of. — A railroad company may acquire cars by construction, by purchase, 
or by contract for their use, and no one has the power to compel a railroad coin- 
to select among these severel modes or to contract with all comers. 
Worcester Excursion Car Co. v. P. R. R. Co. 
Box. — 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 
Tank.— 
Rice v. L. and N. R. R. Co. ; Scofield et al. v. L. S. and M. S. Rwy. Co. ; Rice, Robinson 
& Witherop v. W. N. Y. and P. R. R. Co. ; Rice v. C. W. and B. R. R. Co. et al.; Ind. 
Ref. Assn. v. W. N. Y. and P. R. R. Co. et al. 
Owned by shippers. (lb.) 

Shamberg v. D. L. and W. R. R. Co. et al. 
Duty of carriers to furnish can not be transferred to nor required of 
shippers. — 
Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. ; Rice v. W. N. Y. and P. R. 
R. Co. et al. 
Inability to furnish does not excuse unjust discrimination. (lb.) 
Live stock. — 
Burton Stock Car Co. v. C, B. and Q. R. R. Co. ; Leonard v. C. and A. R. R. Co. ; 
Chappell v. C. and A. R. R. Co., Board of Trade of the City of Chicago v. C. and 
A. R. R. Co. et al.; Shamberg v. D.. L. and W. R. R. Co. et al. 
Special equipment for perishable freight. — 
Boston Fruit and Produce Exchange v. N. Y. and N. E. R. R. Co. et al., Delaware 

State Grange, etc., v. N. Y., P. and N. R. R. Co. et al. 
See Car Mileage ; Long and Short Haul Clause; Preference or Advantage ; Reason- 
able Rates ; Relative Rates ; Return Loads. 
When rule requiring shipper to clean cars is unreasonable.— 

Hezel Milling Co. v. St. L., A. and T. H. R. R. Co. et al. 
When rule requiring shipper to load cars according to stations is not 

UNREASONABLE, (lb.) 

Demurrage charges. — 

Macloon v. C. and N.-Wn. Rwy. Co. 
Equipment. — The Commission possesses no authority to compel carriers subject to its 
jurisdiction to provide any particular kind of cars or other special equipment. 

Scofield et al. v. L. S. and M. S. Rwy. Co. ; Rice v. C, W. and B. R. R. Co., et al. ; 
Ind. Refiners' v. W. N. Y. and P. R. R. Co. et al. 

CARTAGE. 

See Free Cartage of Freights; Long and Short Haul Clause; Rebates; Unjust 
Discrimination. 
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CATTLE. 

^Leonard v. C. and A. R. R. Co. Chappel v. C. and A. R. R. Co. Squire v. M. C. R. R. 
Co. et al. Chicago Board of Trade v. C. and A. R. R. Co. et al. 

See Live Stock. 

CIRCUMSTANCES AND CONDITIONS. 

What mat be dissimilar. — 
In re L. and N. R. R. Co. ; Allen v. L., N. A. and C. Rwy. Co ; Business Men's Assn. of 
the State of Minnesota v. St. P., M. and O. Rwy. Co. ; Rice, Robinson «fe Witherop 
v. W. N. Y. and P. R. R. Co. ; Rend v. C. and N.-Wn. Rwy. Co. ; Logan et al. v. C. and 
N.-Wn. Rwy. Co. ; Business Men's Assn. of the State of Minnesota v. C. and N.-Wn. 
Rwy. Co. ; Thurber et al. v. N. Y. C. and H. R. R. R. Co. et al.; Leggett & Co. v. N. 
Y. C. and H. R. R. R. Co. el al.; Greene v. N. Y. C. and H. R. R. R. Co. et al.; N. O. 
Cotton Ex. v. I. C. R. R. Co. : N. O. Cotton Ex. v. C, N. O. and T. P. Rwy. Co. et al.; 
Rice v. The A., T. and S. F. R. R. Co. et al.; King & Co. v. N. Y., N. H. and H. R. R. 
Co. et al.; Lehmann, Higginson &, Co. v. S. P. Co. et al.; Rice v. A., T. and S. F. R. 
R. Co. et al.; King & Co. v. N. Y., N. H. and H. R. R. Co. et al.; Kauffman Milling 
Co. v. M. P. Rwy. Co. et al.; Ga. R. R. Com. v. Clyde S. S. Co. et al. 

What do not constitute dissimilar. — 
Vt. State Grange v. B. and L. R. R. Co, et al.; Harwell v. C. and W. Rwy. Co. ; Busi- 
ness Men's Assn. of the State of Minnesota v. C, St. P»» M. and O. Rwy. Co. j In 
re C, St. P. and K. C. Rwy. Co. ; In the Matter of the Tariffs and Classifications 
of the A. and W. P. R. R. Co. et al.; James «fe Abbot v. E. T. V. andG. Rwy. Co. 
et al.; In re Tariffs C. and W. Rwy. Co. ; San Bernardino Board of Trade v. A. 
T. and S. F. R. R. Co. etal.; Stone & Carten v. D., G. H. and M. Rwy. Co.; 
Manufacturers' and Jobbers' Union of Mankato v. M. and St. L. Rwy. Co. et al.; 
Rice, Robinson «fe Witherop v. W. N. Y. and P. R. R. Co. ; N. Y. Board of Trade 
and Trans, et al. v. P. R. R. Co. et al.; James & Mayer Buggy Co. v. C, N. 0. and 
T. P. Rwy. Co. et al.; Ga. R. R. Com. v. Clyde S. S. Co. et al. 

TO WHAT THEY MUST RELATE TO CONSTITUTE EXCEPTION UNDER FOURTH SEC- 
TION. — 

James & Mayer Buggy Co. v. C, N. O. and T. P. Rwy. Co. et al.; Ga. R. R. Com. v. 

Clyde S. S. Co. et al. 
See Long and Short Haul Clause, Relative Rates, Unjust Discrimination* 

CLASSIFICATION. 

Principles controlling. — 

First Ann. Rep. Inter. Com. Com. 
Differences in classification may violate the fourth section. — Violation 
of the fourth section of the act can be accomplished by differences in classifica- 
tion as well as by differences in tariff rates. 

Martin v. S. P. Co. et al. 
Mixed carload lots. — Mixed carload lots should be uniformly classified, and im- 
mediate adoption of a reasonable rule recommended, (lb.) 
Analogous articles entitled to same. — Classification of dried fruits and raisins 
in different classes work injustice to shippers. (lb.) 

Under a classification which puts lumber in carload lots in the sixth class, and 
unfinished wagon materials in the fifth class, it is held that hub blocks which 
are prepared as such to be sold to the manufacturers of hubs and of wheeled ve- 
hicles, but upon which only so much labor has been expended as is needful to 
put them in condition for seasoning, are to be regarded as the raw material upon 
which the process of manufacture of hubs is not yet begun, just as boards are 
the raw material from which wagon boxes are made. The blocks belong, there- 
fore, when not otherwise specified in the classification sheet, with lumber in- 
stead of with unfinished wagon materials. 

Hurlbnrt v. L. S. and M. S. R. R. Co. ; Hurlburt v. P. R. R. Co. 

Classification of railroad ties should correspond with that of other rough lumber. 
Comparisons stated, and held that the raising of same from sixth to fifth class in 
the official classification was unj ustifiable. 

Reynolds v. W. N. Y. and P. R. R. Co. 
Distinctions in. — A statement of the grounds of differences in classifications of 
articles of freight of railroad companies, and a discussion of those which are 
involved with reference to pearline and common soap by which the conclusion 
of the Commission was reached that the classification of pearline should be 
reduced. 

Pyle k. Sons v. E. T., V. and G. Rwy. Co. 



112 REPORT OP THE INTERSTATE COMMERCE COMMISSION. 

Frauds in. — Fraudulent classification as a method of obtaining reduced rates, con- 
sidered. 
In re Underbilling. 

Construction. — A classification sheet is put before the public for general informa- 
tion ; it is supposed to be expressed in plain terms so that the ordinary business 
man can understand it, and, in connection with the rate sheets, determine for 
himself what he can be lawfully charged for transportation. The persons who pre- 
pare the classification have no more authority to construe it than anybody else, 
and they must leave it to speak for itself. 
Hnrlburt v. L. S. and M. S. Rwy. Co. 

Articles classified alike ark presumptively entitled to equal rates. — 
McMoran et al. v. G. T. Rwy. Co. of Canada et al. Rice, Robinson «fe Witherop v. 

W. N. Y. and P. R. R. Co. 

Form of. — Form of tariffs and classifications in use criticised and requirements of 
statute stated in respect thereto. 
In re Tariffs and Classifications of A. and W. P. R. R. Co. et al. 

Uniform. — What has been done toward establishing a uniform classification. 
Third Annual Report of Interstate Commerce Commission. 
A confusion created or maintained by the carrier for its own purposes can not be 
used to justify a disobedience of the law, and if changes in classification methods 
are necessary in order to conform to the requirements of the statute, such changes 
should be made without hesitation. The rearrangement of rates and the sim- 
plification of classification are matters which the carriers should undertake and 
carry forward for themselves. 
In re Tariffs and Classifications of the A. and W. P. R. R. Co. et al. 
Where all the interstate carriers of the country, working through a committee 
selected by them for that purpose, are endeavoring to reach a uniform classi- 
fication of freight instead of haviug the various different and conflicting classi- 
fications that exist, it being apparent to the Commission that such uniform 
classification is a result that is greatly in the putftic interests, as well as in the 
interest of the carriers, and that has often been recommended by the Commission 
to the carriers, the Commission will not embarrass, delay, or retard the carriers 
in this work by instituting investigations of its own, under the 12th section of 
the act to regulate commerce involving the classification of a few enumerated 
articles transported from and to an extended area of country; but unless a for- 
mal complaint is made against the carriers in regard to such matter, and a hear- 
ing of it pressed to a determination by the parties, the Commission will wait a 
reasonable time to seethe result of the effort being made by the carriers in their 
efforts to arrive at a uniform classification. 
McMillan & Co. v. Western Classification Com. 

Questions that may arise under a proposed uniform classification reserved. 
Kauffman Milling Co. v. M. P. Rwy. Co. et al. 

When unlawful. — When classifications in use are complicated and involved, con- 
taining many exceptions and variations; when different classifications are used 
upon the road of the same carrier for shipment of the same commodity to neigh- 
boring points ; when two or more classifications are employed upon the same 
shipment in fixing a so-called combination rate upon the line of the same carrier 
or of two or more connecting carriers, they are not in conformity with the stat- 
ute, (lb.) 

Bulk and value of freight. — A difference in the bulk and value of lumber does 
not justify a greater charge for the shorter distance when the carriers in their 
published rate sheets put the lumber in the same class and at the same rate. 
James & Abbot i\ E. T., V. and G. Rwy. Co. et al. 

Of corn and corn products. — A change in the classification whereby the discrimi- 
nation was made between the rate on corn and its direct products, which sub- 
jected persons in a locality engaged in the business of manufacturing corn into 
its direct products, or of selling the same, to unreasonable prejudice or disad- 
vantage, and was without necessity or advantage to the carrier, or any reason 
founded on the character or condition of the traffic, was held to be unlawful, 
notwithstanding the new rate on corn was open to all persons equally and with 
equal service. 
Bates v. P. R. R. Co. et al. 

Changes itf, when unjustifiable. — Where an existing classification and rate are 
not shown to operate injuriously to the carriers from a given point or to give 
undue advantage to shippers, a change is not justifiable that materially injures 
an important industry and a class of shippers at that point who have there 
built up the industry in reliance npon a continuation of the previous classifi- 
cation and rate first established and long maintained by the carriers themselves, 
without complaint from any quarter. (lb.) 
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Value of. —Classification of freight for transportation purposes is in terms recog- 
nized by the act to regulate commerce, and is therefore lawful. It is also a 
. valuable convenience both to shippers and carriers. 

Thnrber et al. v. N. Y. C. and H. R. R. R. Co. et al.; Leggett v. Same; Greene i\ 
Same. 

Carload and less than carload quantities. — A classification of freight desig- 
nating different classes for carload quantities, and for less than carload quan- 
tities for transportation at a lower rate in carloads than in less than carloads 
is not in contravention of the act to regulate commerce. The circumstances 
and conditions of the transportation in respect to the work done by the car- 
rier and the revenue earned are dissimilar and may justify a reasonable differ- 
ence in rate. The public interests are subserved by carload classifications of 
property that, on account of the volume transported to reach markets or sup- 
ply the demands of trade throughout the country, legitimately or usually moves 
m such quantities. (lb. ) 
Merchants' Union of Spokane Falls v. N. P. R. R. Co. et al. 

Under the official classification, the articles known in trade as grocery articles are 
so classified as to discriminate unjustly in rates between carloads and less than 
carloads upon many articles, and a revision of the classification and rates to cor- 
rect unjust differences and to give these respective modes of shipping more rel- 
atively reasonable rates is necessary, and is so ordered. (lb.) 

Rules of the Commission. — 

McMillan & Co. v. The Western Classification Com. 

Surgical chairs. — Where questions of classification and rates are involved as to 
one particular article of freight, it is often necessary to examine and consider 
the classification and rates upon other articles in which the same calculations in 
respect of value, bulk, and expense of handling, and of carriage, would to a con- 
siderable extent enter ; and for the purposes of such comparison it is not indis- 
pensably necessary that the articles should be competitive with each other, 
though if they are competitive, then this feature must more strongly bring to 
view the fact of discrimination in rates, if there be such. 
Harvard Co. v. Pa. Co. et al. 

The valuable service performed to the transportation interests of the country by 
rate and classification committees. Rules recognized by the Commission in 
making classifications and rates. (lb.) 

Classification committee. — Complaints brought against a classification commit- 
tee, whose powers are merely recommendatory, held insufficient. 
McMillan & Co. v. Western Classification Co. 

Manufacturer's description governs as to value. — Upon complaint by a manu- 
facturer of soap, advertised and sold as toilet soap, charging unjust discrimina- 
tion by classifying his product in the second class with other toilet soaps, and 
not in the fourth class with laundry soaps, as he claims it should be classed, for 
the reason that his toilet soap is hot substantially superior to soap put on the 
market by certain other manufacturers as laundry soap, which, under that de- 
scription, is transported at a lower rate. Held, That the manufacturer's descrip- 
tion of his product for commercial purposes as an article of superior grade and 
value warrants its classification accordingly, and carriers are not required to 
classify and transport it as a laundry soap. 
The Andrews Soap Co. v. P., C. and St. L. Rwy. Co. et al. 

Wheat and wheat flour. — On complaint of a differential of 5 cents per hundred 
pounds on wheat lower than the rate charged on wheat flour from Missouri and 
Kansas points to points in Texas it was. Held, Reserving any questions that 
may arise in case a uniform classification shall be established, at present an ex- 
ception to a general rule of classification or rate making may be justified by ade- 
quate considerations in view of dissimilar conditions in different portions of the 
country, and when a rigid application of a general rule will be injurious to im- 
portant public interests an exception is only reasonable. 
Kauffman Milling Co. v. M. P. Rwy. Co., et al. 

Market value; shippers' representations to the public; manufacturers' 
description. — In arranging the classification of articles of commerce, their 
market value and the shippers' representations to the public as to their character 
may properly be taken into account in ascertaining the analogy they bear to 
other articles, and determining the class to which they justly belong. This is 
especially applicable to articles in which there is no free competition among 
producers and shippers. And carriers are not required to estimate the intrinsic 
value of freight as distinguished from its commercial value for purposes of classi- 
fication and rates. 
Warner v. N. Y. C. and H. R. R. R. Co. et al. 

S. Mis. 15 8 
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Market value; shippers' representations to the public; manufacturers' 
description — Continued. 
A manufacturer's description of an article to induce its purchase by the public 
also describes it for transportation, and carriers may accept his description for 
purposes of classification and rates. Carriers are not required to analyze freight 
to ascertain whether it is in fact inferior to the description or public represen- 
tations under which it is sold, in order to give it a lower rate corresponding to its 
actual value. 
Andrew Soap Co. v. P., C. and St. L. Ewv. Co. et al. 
Volume of the traffic. — The volume of traffic supplied by an article for trans- 
portation is also an element that may be considered in its classification, as a 
basis for rates that are reasonable both for carriers and shippers. 
Warner v. N. Y. C. and H. R. R. R. Co. et al. 
Patent medicines. — In view of the much higher market value of patent medicines 
and the smaller volume of traffic they supply, a higher classification than for 
ale, beer, and mineral water, in which there is much greater competition among 
shippers, is not unreasonable. (lb.) 
Food products. — 
In re Alleged Excessive Freight Rates and Charges on Food Products. Kauffman 
Milling Co. v. M. P. Rwy. Co. et al. 
Soap. — Prior to May, 1889, complainant's common soap was charged at fifth-class 
rates, net weight, but since these defendants have charged fifth-class rates at 
gross weight. Held, that this difference operated to make the rate unreason- 
able. 
Proctor &, Gamble v. C, H. and D. R. R. Co. et al. 

Where two kinds of soap are made use of for the same purposes, and are advertised 
and held out to the world as suited for like purposes, and are substantially equal 
in value, they should both for purposes of transportation and rating be placed 
in the same classification. 
Beaver & Co. v. P., C. and St. L. Rwy. Co. et al. 
Petroleum and its products. — The classification of petroleum oil and its prod- 
ucts in carloads adopted and generally applied by carriers is the same, and the 
rates upon oil and its products should correspond with their classification and 
be alike. 
Rice, Robinson & Witherop v. W. N. Y. and Pa. R. R. Co. 
Salted hides and pelts. (lb.) 

Recognized by act. — Freight classification is deemed by the railroads convenient 
and essential to any practical system of rate making, and is so recognized, 
though not enjoined, by the act to regulate commerce. 
Coxe Brothers & Co. v. L. V. R. R. Co. 
When used as a device to violate the law, Commission will revise and 

CORRECT. (lb.) 

Mixed carloads. 
Murphy, Wasey & Co. v. W. R. R. Co. et al. 

CLASS AND COMMODITY RATES. 

Merchants' Union of Spokane Falls v. N. P. R. R. Co. et al.; N. T. Board of Trade and 
Trans, v. Pa. R. R. Co. et al. 

COAL. 

See Long and Short Haul Clause ; Preference and Advantage ; Reasonable Rates ; 
Relative Rates ; Unjust Discrimination; Practice. 

Haddock v. D., L. and W. R. R. Co. ; Coxe Bros. aj. Co. v. L. V. R. R. Co. In re al- 
leged unlawful charges for the transportation of coal by the L. and N. R. R. Co. 

COAL COMPANY. 

Capital stock owned bt railroad company.— 
Coxe Bros. & Co. v. L. V. R. R. Co. 
See Unjust Discrimination. 

COMBINATION RATES. 

In re Tariffs, etc., of A. and W. P. R. R. Co. et al.; Lehmann, Higginson & Co. v. S. 
P. Co. ; Hamilton & Brown v. C, R. and C. R. R. Co., et al.; Martin v. So. Pac. 
Co. et al.; James & Mayer Buggy Co. v. C, N. O. and T. P. R. Co. et al.: Perry 
V. F. C. an4 P. B. R. Co. et al.; Ga. R. R. Com. v. Clyde S. S, Co. «t ah 
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COMMERCE. 

Destined to an adjacent foreign country. — Under the provisions of the act 
the Grand Trunk Railway Company of Canada is required to print, post, and file 
its schedule of rates and charges for the transportation of property from points 
in the United States to points in Canada, and can not lawfully charge, demand, 
or receive from any person or persons a less compensation therefor, or for any 
services in connection therewith, than is specified in such published schedule as 
may at the time be in force. 
In re Acts and doings of the G. T. Rwy. Co. of Canada. 
Foreign regulation of. — English legislation and the procedure thereunder in re- 
spect to applications by carriers to be admitted to through routes and to partici- 
pate in through rates stated. 
L. R. and M. R. R. Co. v. E. T., V. and G. Rwy. Co. et ah 
State and Federal regulation of — 

Leonard v. C. and A. R. R. Co. ; Chappel v. C. and A. R. R. Co. 
Railroad regulation in the States — 

Rep. Inter. Com. Com. 
Railroad regulation in foreign countries — 
Rep. Inter. Com. Com. 
See Interstate Commerce. 

COMMERCIAL CONSIDERATIONS. 

Warner v. N. T. C. and H. R. R. R. Co. et ah 

Andrews Soap Co. v, P., C. and St. L. Rwy. Co. et ah 

In re Alleged Excessive Freight Rates and Charges on Food Products. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 

Board of Trade of the City of Chicago v. C. and A. R. R. Co. et ah 

Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. R. Co. et ah 

Del. State Grange, etc., t>. N. Y., P. and N. R. R. Co. et ah 

Squire & Co. v. M. C. R. R. Co. et ah 

James & Mayer v. C, N. O. and T. P. Rwy. Co. et ah 

Eau Claire Board of Trade v. C, M. and St. P. Rwy. Co. et ah 

Ga. R. R. Com. v. Clyde S. S. Com. et ah 

, COMMISSIONS ON SALE OF TICKETS. 

Regulation against paying. — The defendants adopted a regulation that they 
would not sell tickets for and over the line of a connecting road unless such con- 
necting road would abstain from paying commissions to their agents on the sales 
made, and would make promise to that effect. Such a regulation is reasonable, 
and therefore legal. 

C. and A. R. R. Co. v. P. R. R. Co. ; C, R. I. and P. R. R. Co. v. N. Y. C. and H. R. R. R. 
Co. 

A railroad company has a right to insist that its agents shall be its employe's ex- 
clusively, and it is not obliged to permit any other company to make them its 
employes also. (lb.) 

The requirement in the act to regulate commerce that common carriers shall "af- 
ford all reasonable, proper, and equal facilities for the interchange of traffic be- 
tween their respective lines, and for the receiving, forwarding, and delivering 
passengers and property to and from their several lines, and those connecting 
therewith," will not require a railroad company to sell through tickets over the 
line of a road whose managers persist in offering commissions to the agents who 
sell such tickets. The practice of paying commissions to the agents of other 
roads on tickets sold over the road of the company paying the same, condemned 
as demoralizing and as an improper drain on corporate resources. (lb.) 

If a passage ticket over several roads is a reasonable facility of travel, the privi- 
lege of paying a commission to the agent who sells it and who would be required 
by duty to his employer to sell it when called for, without any commission there- 
for, can not be regarded as an incident to the facility, and therefore can not be 
insisted on. (lb.) 

Second Ann. Rep. Inter. Com. Com. ; In re Passenger Tariffs and Rate Wars, Third 
Ann. Rep. Inter. Com. Com. 

Prohibition of, recommended. — {lb.) 
Payment of — 

Rep. Inter. Com. Com, 
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COMMODITY RATES. 

Described and discussed— 

N. Y. Board of Trade and Trans, et al. v. P. R. R. Co. et al. 
Power of carrier to make. — (lb.) 
Salt. 

Anthony Salt Co. v. M. P. Rwy. Co. et al. 
Through— 

Merchants' Union of Spokane Falls v. N. P. R. R. Co. et al, 

COMMON CONTROL, MANAGEMENT, OR ARRANGEMENT. 

Defined.— The words "common control, management, or arrangement, " as found in 
the first section of the act to regulate commerce, defined and applied to the spe- 
cial facts of the case. 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
Mattingly v. P. Co. 

Phrase is intended to cover all interstate traffic carried through over all-rail or part 
water and part rail lines. 

Ga. R. R. Com. v. Clyde Steamship Co. et al. 

COMMUTATION TICKETS. 

P., C. and St. L. Rwy. Co. v. B. and O. R. R. Co. ; Sidman v. R. and D. R. R. Co. 
See Tickets. 

COMPETITION. 

May make out dissimilar circumstances and conditions in railway traf- 
fic — 
In re L. and N. R. R. Co. 
When not sufficient to constitute exception — 

Vt. State Grange v. B. and L. R. R. Co. et al.; Farwell v. C. and W. Rwy. Co. 
When not an excuse for unjust relative rates— 
Raymond v. C, M. and St. P. Rwy. Co. ; Boards of Trades Union, etc., v. C, M. and 
St. P. Rwy. Co. 
Effect of excessive — 

First Ann. Rep. Inter. Com. Com. 
Effect of act upon — 

First Ann. Rep. Inter. Com. Com. 
Between localities — 

Second Ann. Rep. Inter. Com. Com. 
When dissimilar circumstances and conditions may be made out by rail- 
road competition — 
Business Men's Ass'n. of the State of Minnesota v. C, St. P., M. and O. Rwy. Co. 
Business Men's Ass'n. of the State of Minnesota v. C. and N.-Wn. Rwy. Co. 
When dissimilar circumstances and conditions are not made out by rail- 
road competition — 
Martin v. So. P. Co. et al.; Second Annual Report of Interstate Commerce Com- 
mission; Business Men's Assn. of the State of Minnesota v. C, St. P., M. and O. 
Rwy. Co. ; In re C, St. P. and K. C. Rwy. Co. ; James & Mayer v. C, N. O. and 
T. P. Rwy. Co. et al. ; Ga. R. R. Com. v. Clyde S. S. Co. et al. 
Equal mileage rates often prevent — 

N. O. Cotton Ex. v. C, N. O. and T. P. Rwy. Co. et al. 
When not an excuse for unjust relative rates — 

Logan et al. v. C. and N. Rwy. Co. 
Combined rail and water — 
James & Abhot v. E. T., V. and G. Rwy. Co. ; James & Mayer v. C, N. O. and 
T. P. Rwy. Co. et ah; Ga. R. R. Com. v. Clyde S. S. Co. et al. 
By Canadian carriers. — Physical conditions stated ; regulations under which it is 
carried on described. 
Third Ann. Rep. of Inter. Com. Com. 
Water. — Demoralizing influences of, on rail rates described, (lb.) 
J3ates t% P. R. R. Co. et al.; Rice v. A., T. and S. F. R. R. Co. etal.; San Bernardino Board 
of Trade v. A., T. and S. F. R. R. Co. et al.; King & Co. v. N. Y., N. H. and H. R. R. 
Co. et al.; Lehmann,Higginson & Co. v. S. P. Co. et al.; Poughkeepsie Iron Co. v. 
N. Y. C. and H. R. R. R. Co. et al.; Del. S^ate Grange, etc., v. N. Y., P. and N. R. R. 
Co. et al.; James &, Mayer Buggy Cp. v. C. ; N, Q, and T. P. Rwy. Co. et al.; Ga. R, 
$, Com, v r CJvde S. S f Cp, et ah 
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What is legitimate — 
Lehniann, Higginson & Co. v. S. P. Co. et ah; Ga. R. R. Com. v. Clyde S. S. Co. et ah 
See Long and Short Haul Clause; Unjust Discrimination. 

What is not legitimate. — (lb.) 

Between producers, localities, or commodities. — 

Warner v. N. Y. C. and H. R. R. R.Co. et ah; Andrews Soap Co. v. P. C. and St. 
L. Rwy. Co. et ah; in re Alleged Excessive Freight Rates and Charges on Food 
Products; Manufacturers and Jobbers' Union of Mantako v. M. and St. L. 
Rwy. Co. et ah; Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. ; 
Board of Trade of the City of Chicago v: 0. and A. R. R. Co. et ah; Poughkeepsie 
Iron Co. v. N. Y. C. and. H. R. R. R. Co. et ah; Kauffman Milling Co. v. M. P. 
Rwy. Co. et ah; Coxe Brothers & Co. v. L. V. R. R. Co. ; Squire & Co. v. M. C. 
R. R. Co. et ah; Hamilton & Brown v. C, R. and C. R. R. Co. et ah; Beaver & 
Co. v. P., C. and St. L. Rwy. Co. et ah; James & May er v. C, N. O. and T. P. Rwy. 
Co. et ah; Ga. R. R. Com. v. Clyde S. S. Co. et ah 

Public not to be deprived of benefits of fair competition by consoli- 
dation. — 
Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 

Railroad. — 
Squire & Co. v. M. C. R. R. Co. et ah; James & Mayer v. C, N. O. and T. P. Rwy. 
Co. et ah; Ga. R. R. Com. v. Clyde S. S. Co. et ah 

COMPETITIVE POINTS. 

Lehmann, Higginson & Co. v. S. P. Co. et ah; Manufacturers and Jobbers' Union 
of Mankato v. M. and St. L. Rwy. Co. et ah; Board of Trade of the City of Chi- 
cago v. C. and A. R. R. Co. et ah; Poughkeepsie Iron Co. v. N. Y. C. and H. R. 
R. R. Co. et ah; Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. Kauff- 
man Milling Co. v. M. P. Rwy. Co. et ah; Squire & Company v. M. C. R. R. Co. 
et ah; Hamilton & Brown v. C., R. and C. R. R. Co. et ah; James & Mayer v. C, 
N. O. and T. P. Rwy. Co. et ah; Ga. R. R. Com. v. Clyde S. S. Co. et ah 

COMPLAINT. 

Must be supported by proof. — 

Holbrook v. St. P., M. and M. R. R. Co. ; Fulton v. C, St. P., M. and O. R. E. Co. ; 
Harding v. Same company. 
Form of. — 

See Petition; Parties; Amendment; Rules of Practice. 
Investigation when no personal grievance proved. — 

Smith v. N. P. R. R. Co. 
When not adjudicated. — When after trial, but before decision, the defendant con- 
cedes the relief sought and reduces its tariff to the rates claimed by the petitioner* 
no order is required to be made by the Commission. 
Manufacturers and Jobbers' Union of Mankato v. M. and St. L. R. R. Co. et ah 
When not entertained by Commission. — No reasonable ground appearing. 
La Crosse Manufacturers and Jobbers' Union v. C, M. and St. P. Rwy. Co. ; Ottin- 
ger v. S. P. Co. 
Amendments of. — The Commission is liberal in allowing an amendment to com- 
plaints, but will not allow one that would be in effect making a new case. 
Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et ah 

Amendment is not necessary to bring in matters that would have been the subject 
of proof under the complaint as originally filed. ( lb. ) 
When not favored. — A complaint made for the purpose of retaliation for a fancied 
wrong, as to get even with a carrier for revocation of complainant's pass, does 
not commend itself to the Commission. 
Slater v. N. P. R. R. Co. 
Informal. — 
Second Ann. Rep. Inter. Com. Com. Practice of Commission in regard to stated. 
McMillan & Co. v. Western Classification Com. 
Parties. — Where a complaint is made against the reasonableness of through rates 
agreed upon by several connecting lines, it is necessary to make all of such con- 
necting lines parties defendant. 
Michigan Congress Water Co. v. C. and G. T. Rwy. Co. 
When insufficient. — When a complaint charged that the respondent railroad com- 
panies, which were common carriers, subject to the act to regulate commerce, 
were accustomed to make deductions of from 5 to 10 pounds of wheat per load 
from the true weight when delivered by the farmer to the buyer at the elevators 
of the respondents, and gave receipts to the farmer for the amount as thus di- 
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When insufficient — Continued. 

minished, upon which the latter was paid by the buyer, thereby suffering a loss 
to the extent of such reduction, but railed to charge that the wheat was deliv- 
ered for interstate transportation, or, indeed, for transportation anywhere, it 
was held that the complaint was insufficient in substance to show violation of 
the act to regulate commerce, and that the respondents were entitled to have it 
dismissed on their motions to that effect, but that the dismissal should be with- 
out prejudice. 
White v. M. C. R. R. Co. and L. S. and M. S. Rwy. Co. 
When sufficient. — Where complaint alleges that'a greater charge, in the aggregate, 
for the transportation of a like kind of property, is made for a shorter than for a 
longer distance, over the same line in the same direction, the shorter being 
included in the longer, and that an unlawful preference is thereby given one 
locality over another, Held, Complaint is sufficient to put the carriers on proof 
that the services were rendered under such disimilar circumstances as to justify 
the greater charge. 
The San Bernardo Board of Trade v. A. T. and S. F. R. R. Co. et al. 
When sufficient under fourth section. — 
San Bernardino Board of Trade v. A., T. and S. F. R. R. Co. et al.; King & Co. v. 
N. Y., N. H. and H. R. R. Co. et al. 
Duty of commission to investigate. — 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Amendment, after filing of demurrer. — 

Capehart et al. v. L. and N. R. R. Co. et al. 
Formal. (lb.) 

Jurisdiction. — Motion to dismiss in toto for want of jurisdiction on the ground that 
jurisdiction was precluded by contracts entered into prior to the act denied, good, 
ground of complaint being set forth in respect to Northern and Western ship- 
ments of coal from complainant's mines. 
Haddock v. D., L. and W. R. R. Co. 
Dismissal after concession of relief. — 
N. Y. Board of Trade and Trans, etal. v. P. R. R. Co. et al. 
See Interstate Commerce Commission; Parties; Practice. 

COMPLAINANT. 

Need not be directly damaged. — 

In re Acts and Doings of G. T. Rwy Co. of Canada. 
When precluded by contract. — 

Haddock v. D., L. and W. R. R. Co. 
Mercantile society; Special damage need not be SHOWN.—The Boston Fruit 
and Produce Exchange is a mercantile society, such as is described in the thir- 
teenth section of the act, and as such has the right to maintain a proceeding 

. like the present without showing special damage to itself. 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
State railroad commissions as. — 

R. R. Com. of Florida v. S., F. and W. Rwy Co. et al.; Ga. R. R. Com. v. Clyde S. S. 
Co. et al. 

See Practice. 

CONCESSION OF RELIEF. 

Terminates the controversy. — 
Manufacturers and Jobbers' Union of Mankato v. M. and St. L. R. R. Co. et al.; Sec- 
ond Ann. Rep. Inter. Com. Com. ; Bishop v. Duval, receiver, etc. ; Harris v. Duval, 
receiver, etc., [et al.; Lincoln Board of Trade v. U. P. Rwy. Co; C, St. L. andP. 
R. R. Co. v. C, C, C. and St. L. Rwy Co. ; American Wire Nail Co. v. C, N. O. and 
T. P. Rwy. Co. et al.; Rawson v. N. N. and M. V. Co. ; N. Y. Board of Trade and 
Trans, et al. v. P. R. R. Co. et al. 
Partial. — 

Bates v. P. R. R. Co. et al. 
When reparation is made no order will be issued.— 
N. O. Cotton Ex. v. L., N. O. and T. Rwy Co. 

CONDITIONS. 

See Circumstances and Conditions. 
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CONNECTING LINES. 

Water and rail. — 
Capehart et ah v. L. and N. R. R. Co. et ah; N. Y. and N. Rwy. Co. v. N. Y. am 
R. R. Co. et ah 
Transportation of interstate traffic by initial carrier between po< 
in the same state. — 
Boston Fruit and Produce Exchange v. N. Y. and N. E. R. R. Co. et al. Mily 

Transportation of interstate traffic by terminal carrier between POiNivy 

IN THE SAME STATE. 

James & Mayer Buggy Co. v. C, N. O. and T. P. Rwy. Co. et ah 

ONE LINE WHOLLY WITHIN A STATE. — 

N. Y. and N. Rwy. Co. v. N. Y. and N. E. R. R. Co. et ah 
Through carriage over. — 

King & Co. v. N. Y., N. H. and H. R. R. Co. et ah; Coxe Bros. & Co. v. L. V. R. R. Co. et 

ah; Bostoc Fruit and Produce Exchange v. N. Y. and N. E. R. R. Co. et ah 
See Long and Short Haul Clause; Through Routes and Through Rates; Common 

Control, Management, or Arrangement. 

CONSOLIDATION OF ROADS. 

Competing lines. — 

Rice, Robinson &. Witherop v. W. N. Y. and P. R. R. Co. 
Subject discussed. — 

Report of Interstate Com. Com. 

CONTINUOUS CARRIAGE OF FREIGHTS. 

C, R. I. and P. Rwy. Co. v. C. and A. R. R. Co. ; Mattingly v. P. Co. ; Ga. R. R. 
Com. v. Clyde S. S. Co. et ah 

CAN NOT BE AVOIDED. — 

Continuous carriage of freights can not be prevented from being treated as one 
continuous carriage from the place of shipment to the place of destination by 
any means or devices intended to evade any of the provisions of the act. 

In re Acts and Doings of G. T. Rwy. Co. of Canada. 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et ah 

See Seventh Section. 

Shipments intended to be continuous must be so treated. 

Hamilton & Brown v. C, R. and C. R. R. Co. vl ah; Perry t\ F. C. and P. R. R. Co. 
et ah 

CONTRACTS 

Trackage rights. — In the absence of statutory provision the rights of a railroad 
company under a lawful agreement for a specified use of the tracks of another 
railroad company are measured in respect to the track use by the terms of the 
contract, and the provisions of the act to regulate commerce applied to the sit- 
uation created by the contract and had no authority for a different use of the 
tracks. 
Alford v. C, R. I. and P. Ry. Co. 
Cars. — A railroad company may acquire cars by construction, by purchase, or by 
contract for their use, and no one has the power to compel a railroad company 
to select among these several modes or to contract with all comers. 
Worcester Excursion Car Co. v. P. R. R. Co. 

See Agreements ; Facilities of Traffic ; Preference and Advantage ; Through Routes 
and Through Rates ; Unjust Discrimination. 
Compulsory production of. — 
In re Alleged Excessive Freight Rates and Charges on Food Products. Haddock 
t7. D., L. and W. R. R. Co. et ah 
Entered into prior to the act. — No claim is made that the validity of the con- 
tract has been impaired or affected by the passage of the act to regulate commerce, 
although the Commission distinctly propounded the inquiry whether such claim 
was made. And the Commission carefully abstains from express. ng any opinion 
as to the effect of the act to regulate commerce in impairing the validity of the 
contracts referred to. 
Haddock v . D., L. and W. R. R. Co. 
For use of improved stock cars owned by shippers. — 

Shamburg v. D., L. and W. R. R« Co. et ah 
Consideration of, as evidence after filing. — 
Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et ah 
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^ OF CARRIAGE. 

-«. TRANSPORTATION CHARGES. — 

;o. ; Boston Chainher of Commerce v .L. S. andM. S. Rwy. Co. ; 
/ **ry. andNav. Co. ; McMorran et ah r. G. T. Rwy. Co. of Canada et. 

* «/er etah v. N. Y. C. and H. R. R. R. Co. et ah; Leggett v. Same. ; Greener. 

' .,- Lehmann, Higginson & Co. v. S. P. Co. et ah; In re Alleged Excessive 

/ 'weight Rates and Charges on Food Products.; Manufacturers and Jobbers' 

Union of Mankato v. M. and St. L. Rwy. Co. et ah; Board of Trade of the City 
of Chicago v. C. and A. R. R. Co. et ah; Bates v. P. R. R. Co. et ah; N. Y. Board 
of Trade and Trans, et ah v. P. R. R. Co. et ah; W. S. King & Co. v. N. Y., N. 
H. and H. R. R. Co. et ah 
Of long-haul traffic not to be imposed on local traffic. — (lb.) 
Difficulty of determining. — (i>.) 
Elements entering into. — 

First Ann. Rep. Inter. Com. Com. 
Difference between, on through and local traffic. — 

Business Men's Assn. of the State of Minn. r. C. andN.-Wn. Rwy. Co. 
Milk transportation. — The elements of extra expense are substantially the same 
upon milk transported from every part of the line of road over which the special 
milk trains run. 
Howell et ah v. N. Y., L. E. and W. R. Co. et ah 
Exceptional circumstances and conditions caused by. — 

Rice, Robinson & Witherop r. W. N. Y. and P. R. R. Co. 
Local and through trapfic. — Through rates should not be made so low as to bur- 
den other business with a part of the cost of the business upon which it is im- 
posed. 
Lippman & Co. v. I. C. R. R. Co. 
Consideration of, in determining reasonable rates. — In fixing reasonable rates 
the requirements of operating expenses, bonded debt, fixed charges, and dividend 
on capital stock from the total traffic are all to be considered, but the claim that 
any particular rate is to be measured by these as a fixed standard, below which 
the rate may not lawfully be reduced, is one rightly subject to some qualifica- 
tions, one of which is the obligations must be actual and in good faith, (lb.) 
Corn and corn products. — Upon a rehearing of this case, the additional evidence 
warrants a finding contrary to what appeared and was found in the original 
hearing, that the costs to the defendants of transporting the direct products of 
corn, including terminal expenses, properly chargeable as freight charges, be- 
tween Indianapolis and seaboard points, is greater on the product than on raw 
corn. 
Bates v. P. R. R. Co. et ah 
Basis for adjustment of relative rates. — The proper relation of rates for trans- 
portation of strictly competitive articles over the same line should be deter- 
mined by reference to respective costs of service ascertained with reasonable 
accuracy. 
Squire & Co. v. M. C. R. R. Co. et ah 

COST OF PRODUCTION. 

In re Alleged Excessive Freight Rates and Charges on Food Products ; Poughkeep- 
sie Iron Co. v. N. Y. C. and H. R. R. R. Co. et ah; Coxe Bros. & Co. v. L. V. R. R. 
Co. et ah; Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et al; Squire & 
Co. v. M. C. R. R. Co. et ah; Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. 
Co. et ah 

COST OF SERVICE. " 

See Cost of Carriage. 

COTTON. 

N. O. Cotton Ex. v. L., N. O. and T. Rwy. Co. 
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DAMAGES. 

See Complaint; Reparation. 

DECISION. 

Application limited to present situation. — The decision in tin's case applirs only 
to the present situation in the territory in question, and is not intended to lay 
down a permanent rule for the future nor to apply elsewhere. 

Kauffman Milling Co. r. M. P. Rwy. Co. et al. 
Changed after rehearing. — 

Bates v. Pa. Co. et al. 
Commodity rates.— (76.) 
Special class rates. — (76.) 
Common control, management, or arrangement. — 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
Discrimination as used in third section. — 

N. Y. and N. R. R. Co. v. N. Y. and N. E. R. R.Co. et al. 

DEMURRAGE. 

Charges for detention of cars at sidings beyond specified time. — 
Macloon v. C. and N.-Wn. Rwy. Co. 



DEPOSITIONS. 



How TAKEN and filed. — 
See Rules of Practice. 



DIFFERENTIAL RATES. 



Arbitrary. — 
Toledo Prod. Ex. et al. v. L. S. and M. S. Rwy. Co. et al.; Kenible v. L. S. and 1.1. 
S. Rwy. Co. et al. 

DISCRIMINATION. 

See Through Routes and Through Rates ; Unjust Discrimination. 

DISTANCE. 

Longer and Shorter. — 
See Long and Short Haul Clause; Through and Local Rates; Reasonable Rates; 
Mileage Rates ; Preference of Advantage. 

DIVISION OF THROUGH RATES. 

See Through and Local Rates ; Mileage Rates ; Reasonable Rates. 

DOCUMENTARY EVIDENCE. 

See Practice; Evidence; Interstate Commerce Commission. 

DOMESTIC MERCHANDISE. 

N. Y. Board of Trade and Trans, et al. v. P. R. R. Co. et al. 

EQUIPMENT. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. ; Del. State Grange, etc., 
r. N. Y., P. and N. R. R. Co. et al.; Shainberg v. D., L. and W. R. R. Co. et al.; 
Boston Fruit and Produce Exchange r. N. Y. and N. E. R. R. Co. et al.; Scofield 
v. L. S. and M. S. Ry. Co. ; Rice v. C. ; W. and B. R. R. Co. et al.; Ind. Ref. 
Ass'n* v. W. N. Y. and P. R. R. Co. 
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ESTOPPEL. 

Contracts between the parties. — 

Haddock v. D., L. and W. R. R. Co. 
Where rule of estoppel by record is not applicable. — 

Toledo Prod. Ex. et al. v. L. S. and M. S. Rwy. Co.; Kemblev.L. S. andM. S. Rwy. 
Co. 

EVIDENCE. 

Proof required. — When no evidence whatever is presented to sustain the allega- 
tions of a complaint which are denied by the answer, the case must be dismissed 
without prejudice. 

Leouard v. U. P. Rwy. Co. 
To rebut interference of unjust discrimination. — Course of dealing between 
parties may be shown, and circumstances showing good faith and absence of un- 
friendly spirit. 

Riddle, Dean & Co. v. B. and O. R. R. Co. 
Presumption. — If a railroad company avows a purpose to comply with the law, it 
must be assumed that it will do so and is doing so, until there is evidence that 
the purpose is not lived up to. 

Holbrook v. St. P., M. and M. R. R. Co. 
Construction of classification. — Railway officials who have made a classifica- 
tion can not testify to their understanding of its construction. 

Hurlburt v. L. S. and M. S. Rwy. Co. j Hurlburt v. P. R. R. Co. 

It is competent to prove by the testimony of witnesses in what sense terms of art 
or terms peculiar to any occupation or business are used by those engaged in such 
occupation or business. But when such terms are made use of in a classification 
sheet to designate the product of a particular employment, they are supposed to 
be used as understood in that employment, and it is not competent for railroad 
experts, when the meaning of the classification is in question, to testify in what 
sense they are understood in transportation circles. (lb.) 
Preference and advantage. — Without some proof of damage resulting to com- 
plainants, the advantage in rates as related to distance is not necessarily undue 
or unreasonable, no substantial difference in expense appearing to exist. 

Howell et al. v. N. Y., L. E. and W. R. R. Co. et al. 
Additional. — The Commission is not willing to determine the relative reasonable- 
ness of rates at any stations, and in a large extent of territory, upon the mere 
face of tariffs and without further proof. 

Spartanburg Board of Trade v. R. and D. R. R. Co. et al. 

Where it is obvious that there are many parties interested as directly as is the 
complainant in the question before the Commission, opportunity will be given 
them to appear at the taking of evidence. (lb.) 

A case fully submitted without evidence ordered adjourned to a future day for the 
purpose of taking evidence on the principle above stated. (lb.) 

After decision a petition to open the case for further testimony and rehearing 
should indicate the nature of the new testimony and its purpose. 

In re Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 
What is sufficient. — In proceedings like these it is enough to show the rates actu- 
ally charged, if there are or have been any such to certain shippers or con- 
signees different from the published tariff rates, or the preferential facilities, if 
any such, furnished by the defendants to some shippers or consignees and not to 
others, or the comparative rates on the different commodities named in the com- 
plaints, and from and to designated points. Innumerable shipments, with all 
their minuteness of detail over the various lines that were made for many years 
before the act to regulate commerce took effect, as well as since that date, and 
the names of the consignors and consignees at so many different points, through 
these long periods of time, seem to be immaterial. It appears to be sufficient 
for all the purposes of these cases to show the rates published, the rates actually 
charged, and the facilities furnished from and to designated points since the act 
to regulate commerce went into effect, and for whatever light these may throw 
upon the question of the reasonableness and justness of the rates, if any, and 
the fairness of the facilities afforded by way of comparison, what these were for 
a reasonable time ; for example, for a period of twelve months before the aot to 
regulate commerce went into effect. 

Rice v. C.j W. and B. R. R. Co. et al. Rice v. L. and N. R. R. Co. 
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By deposition. — Amendment of the act in regard to the attendance of witnesses 
and the taking of testimony by desposition recommended. (lb.) 

Haddock v D. ; L. and W. R. R. Co. 
Cases retained for further showing. — As to the other rail-carrier defendants 
in this proceeding, which are certain Southern and Southwestern railroads, 
it appears in a general way that there is water competition at Memphis, Vicks- 
burg, New Orleans, Mobile, and Galveston, but upon this point the evidence is 
not sufficiently clear to enable the Commission to determine the extent to which 
this competition at each of these points is actual and whether it involves traffic 
important in amount ; and the Commission therefore retains the case as to these 
defendants, and will hereafter notify the parties as to the time when and the 
place where all such further evidence will be heard upon these points that the 
parties may desire to offer. 

Rice v. A., T. and S. F. R. R. Co. et al. 

The reduced rates are, however, in many cases still considerably above the rates 
on the same articles from Norfolk, and the showing not being sufficient to enable 
the Commission to determine satisfactorily how far the lower Norfolk rates were 
justified by the differences in the conditions and circumstances, that subject is 
left for future consideration. 

Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et al. 
Effect of contracts made prior to the act. — Complainant is precluded, by 
the terms of the contract for shipping coal to Hoboken, from going into evidence 
to show that the rate on his coal to Hoboken ought to be different from that 
fixed by the contract ; and witnesses and evidence asked for to that end are im- 
material. 

Haddock v. D., L. and W. R. R. Co. 

The contracts providing that the complainant may ship coal to points north and 
west, on the same terms and rates that respondent for the time being gives 
other persons, do not preclude complainant from showing that such rates are 
unjust, oppressive, or unreasonable. Complainant is therefore entitled to a 
hearing upon that question. (lb.) 
Oral and Documentary. — Subpoena duces tecum. 

The application for subpoenas duces tecum is denied. As applicable* to contracts 
and papers of third persons, not before the Commission, it is denied on the 
ground of the injustice that might be done such persons; and generally (for 
the present at least) it is denied on the ground that the material facts can be 
proven by the testimony of witnesses, without the aid of documentary evidence ; 
although respondent will be expected to produce, for purposes of examination, 
any books and papers of its own, material to the controversy. (lb.) 
Proof in support of petition for rehearing. — 

Proctor &. Gamble v. C, H. and D. R. R. Co. et al. 
Contracts and tariffs filed with Commission. — Contracts and tariffs filed with 
the Commission under section 6 of the act may be considered, although not 
specifically introduced in evidence on the hearing. 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
What is admissible in cases on complaint under fourth section. 
G. R. R. Com. v. Clyde S. S. Co. et al. 

See Estoppel. 

See Books, Papers, and Documents; Carriers; Practice: Subpoenas duces tecum; 
Proof. Burden of Proof; Preferences and Advantage ; Depositions. 

EXCEPTIONAL CONDITIONS. 

See Circumstances and Conditions. 

EXPORT RATES. 

Through. — It is essential that any method for making rates should be practicable, 
and not afford a cover for discrimination and injustice. The only practicable 
mode yet devised for making through export rates, as appears by past experience, 
is to add to the established inland rates from the interior to the seaboard the 
current ocean rates. 
N. Y. Prod. Ex. v. N. Y. C. and H. R. R. R. Co. et al. 
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Through— Continued. 

Under the amendments of March 2, 1889, to the statute requiring ten days' previous 
notice of advance and three days' previous notice of reductions in rates, they 
can not be varied from day to day or oftener to meet fluctuations in ocean rates. 

(a.) 

Whenever a tariff is established for merchandise billed or intended for export by 
sea, and ocean rates are not specified, either because of fluctuations or for any 
other reason, so that only the charge for inland transportation is definitely fixed, 
the tariff as filed and made public should show the rate charged by the inland 
carrier or carriers to the point of export, including all terminal charges and ex- 
penses, and should also show in what manner the through rate to the ultimate 
point of destination is to be determined, whether by addition of the ocean rate 
from time to time prevailing or how otherwise. (lb.) 

Third Ann. Rept. Inter. Com. Com. 

See Rates; Tariffs; Traffic; Unjust Discrimination. 

EXPORT TRAFFIC. 

N. T. Board of Exchange v. N. Y. C. and H. R. R. R. Co. et al. 
N. O. Cotton Exchange v. L., N. O. and T. Rwy. Co. 

EXPRESS COMPANIES. 

Status of, under act to regulate commerce. — 

First Ann. Rept. of Inter. Com. Com. 
How related to the act. — The mere fact that a common carrier does other "busi- 
ness besides the transportation of passengers and property, or performs a further 
service than that of transportation in respect to the articles carried. Held, Not 
sufficient to exclude the carrier from the operation of the aot so far as applicable 
to its business. 

In re Express Companies. 

The relation of express companies to interstate commerce considered, together 
with the extent and measure of their participation therein. The bringing them 
within the provisions of the act found practicable, and on some accounts desira- 
ble, (lb.) 

Express business conducted as a branch of the business of a railroad company. 
Meld, To be subject to the act. (lb.) 

Express business conducted by an independent organization acquiring transporta- 
tion rights by contract. Held, Not to be described in the act with sufficient 
precision to warrant the Commission in taking jurisdiction thereof. (J 6.) 

See Second Annual Report of Interstate Commerce Commission. 
Live stock. — Unlawful device. 

Shamberg v. D., L. and W. R. R. Co. et al. 

See Preference or Advantage. 

FACILITIES OF TRAFFIC. 

Equality in. — 

C. and A. R. R. Co. v. P. R. R. Co. ; Heck & Petrce r. 3. T., V. and G. Rwy. Co. 

The Kentucky and Indiana Bridge Company has the c bartered powers of a com- 
mon carrier and is such de facto. It is, therefore, unocr the act to regulate com- 
merce, entitled to demand of railroad companies, whose lines are intersected by 
its tracks, the tsame reasonable, proper, and equal facilities for the interchange 
of traffic, and for the receiving, forwarding, and delivering of property that may 
be lawfully demanded by other carriers under that act. 

Kentucky and Indiana Bridge Co. v. L. and N. R. R. Co. 

The Louisville and Nashville Railroad Company united with other companies 
having lines terminating on the Ohio River at or opposite Louisville in a con- 
tract, whereby it was agreed that all their business across the river at that 
point should be taken over the Louisville bridge. A new bridge being con- 
structed over the river at this point, one of the railroad companies which had 
contracted to take all its business over the old bridge, transferred the business 
to the new bridge. The Louisville and Nashville Railroad Company thereupon 
refused to receive for transportation over its line any freight which had been 
brought over the new bridge in violation of the contract made with it. Held, 
That this refusal was unlawful. (lb.) 

A common carrier by rail to which property is offered for transportation can not 
in this indirect manner, and by refusal to perform obligations imposed by law 
upon it, enforce its contracts, but must for that purpose resort to the customary 
remedies. (lb.) 
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EquAlity in— Continued; 

Nbr can a cdmmori carrier, d»s a Reason for refusal to afford td another cdmnioii car- 
rier tlid customary reasonable, arid eqilal facilities for the interchange of traffic!; 
assign the fact that such other common carrier supplies ilo public necessities^ 
the public having been fully accommodated without it; All railroads created 
by competent public authority must be conclusively presumed to be public coii- 
veniences> arid other common carriers can hot refuse to exchange traffic with 
them on any suggestion or showing to the contrary. (lb.) 
Through routes and through rates; — English legislation and the procedure 
thereunder in respect to applications by carriers to be admitted to through 
Routes and to participate in through rates stated ; and principles there applied 
explained. 

L. R. and M. R. R* Co. v. £. f ., V. and Gk Rw^. Co, et ah 

The act to regulate commerce was probably intended to effect similar Jesuits, but 
in its present form and in the absence of the necessary machinery it is riot ade^ 
quate to afford the relief prayed in the petition. (/&-) 

Recommendations of second annual report for amendment of section 3 renewed* 
(lb.) 

Ky. and Ind. Bridge Co. v. L. and N. R. R. Co. (2 I. C. C. Rep., 162), referred to and 
explained. (lb.) 

The national regulations prescribed are not in all respects coextensive with the 
power of Congress, and do not provide for ordering through routes and through 
rates. While it is the duty of a State carrier which engages in interstate com- 
merce to forward traffic offered from a connecting line, there is no authority 
under the present act to compel the carrier to forward the traffic over a route 
not operated or selected by itself. 

Mattingly v. P. Co. 

Through rates and through billing are matters of agreement among carriers en- 
gaged in interstate commerce, and, as was decided in the case of The Little Rock 
and Memphis and Railroad Company v. The East Tennessee, Virginia, and Geor- 
gia Railroad Company (2 Inters. Com. Rep., 454, 3 1. C. C, Rep., 1), the Commission 
has no power under the statute to compel them against their consent to enter 
into arrangements for through rates and for through billing. 

Capehart & Smith v. L. and N. R. R. Co. et al. 

An aggregate through rate is itself an entirety, although made up of agreed 
percentages, proportions, or divisions, as the case may be, of the entire rate 
among the several carriers ; and where the rail carrier makes a through rate from 
a point on a navigable river with a steamboat line, and refuses to make such 
through rate with another steamboat, the Commission can not compel the rail 
carrier to receive freight from or deliver it to the steamboat with which it has 
refused to make a through rate or to do through billing upon the prepayment of 
charges for an estimated proportion of the through rate equal in amount to that 
which the rail carrier receives from the steamboat line with which it has an ar- 
rangement for through rates and through billing. (lb.) 

The common carriers named and referred to in the last clause of section 3 of the 
act to regulate commerce are such alone as are subject to the provisions of that 
statute. (lb.) 
Interchange of traffic.— 

Third Ann. Rep. of Inters. Com. Com. 
Contract for use of tracks. — In the absence of statutory provision the rights of 
a railroad company under a lawful agreement for a specified use of the track of 
another railroad company are measured in respect to the track use by the terms 
of the contract, and the provisions of the act to regulate commerce apply to the 
situation created by the contract and add no authority for the different use of 
the tracks. 

Alford v. C, R. I. and P. Rwy. Co. 
To and from local stations. — The duty of a railroad company operating its own 
road or a road that it controls to serve the local stations on its line does not ap- 
ply to a company that has only a running privilege for through trains to reach 
points on its own line over a part of the road of another company which it does 
not control. In such a caso the company is not required to disregard the condi- 
tions of its agreement, and does not violate the provisions of the act to regulate 
commerce by not receiving and discharging traffic on the tracks of the proprie- 
tary company, the suLiioiency of the local service rendered by the latter not be- 
ing questioned. (lb.) 
Extraordinary facilities and rights of way given to private live stock 

CARS. — (lb.) 

See Through Routes and Through Rates j Preference or Advantage; Traffic Car- 
rier*. ' ' "" 
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FAVOR IN TRANSPORTATION. 

TO SHIPPERS OYER ONE DIVISION OF A CONSOLIDATED LINE. — 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 

TO COAL COMPANY, THE CAPITAL STOCK OF WHICH IS OWNED BY CARRIER. — 

Coxe Bros. & Co. v. L. V. R. R. Co. 

TO OWNERS OF LIVE STOCK CARS. — 

Shamberg v. D., L. and W. R. R. Co. et al. 

FEDERAL AUTHORITY. 
See Interstate Commerce. 

FINDINGS OF FACT BY COMMISSION. 

Prima facie evidence in United States courts. — 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Correction after rehearing. — 

Bates v. P. R. R. Co. et al. 

See Cost of Carriage. 
Error in. — 

Proctor &. Gamble v. C, H. and D. R. R. Co. et al. 
Commission to determine what are reasonable rates.— 

Coxe Bros. & Co. v. L. V. R. R. Co. 

FLOUR. 

Kauffman Milling Co. v. M. P. Rwy. Co. et al; In re Alleged Excessive Freight 
Rates and Charges on Food Products ; King & Co. v. N. Y., N. H. and H. R. Co. 
et al. 

FOOD PRODUCTS. 
In re Alleged Excessive Freight Rates and Charges on Food Products. 

FOREIGN MERCHANDISE. 

■ 

N. Y. Board of Trade and Trans. Co. et al. v. P. R. R. Co et al* 

♦ 

FOURTH SECTION. 
See Long and Short Haul Clause ; Act to Regulate Commerce. 

FREE CARTAGE OF FREIGHT. 

Investigation concerning. — 

Third Ann. Rep. Inter. Com. Com. 
When unlawful. — 

Stone & Carten v. D., G. H. and M. Rwy. Co. ; Hezel Milling Co. v. St. L. and T. H. 
R. R. Co. 

See Long and Short Haul Clause; Unjust Discrimination. 

FREE PASSES AND FREE TRANSPORTATION. 

In re Carriage of Persons Full or at Reduced Rates by the B. and M. R. R. Co. 

FREIGHT. 

See Traffic ; Continuous Carriage of Freights. 

FRUITS. 

Delaware State Grange, etc., v. N. Y., P. and N. R. R. Co. et al.; Boston Fruit and 
Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
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GROUP RATES. 

Stone Sl Carten v. D., G. H. and M. Rwy. Co. 
Rice v. C. W. and B. R. R. Co. et al. 
On coal. — Principles relating to, as stated in Rend v. C. and N.-Wn. Railway Co., 2 
I. C. C. Rep., 540; and Imperial Coal Co. v. P. and L. E. R. R. Co., lb. 618, referred 
to. 
Third Ann. Rept. Interstate Com. Com. ; Kauffman Milling Co. v. M. P. Rwy. Co. 
etaU 

HEARING. 

When precluded bt contracts between the parties. — 

Haddock v. D., L. and W. R. R. Co. 
When not precluded by contracts between the parties. (Ib.y 

See Practice; Evidence. 

HOGS AND HOG PRODUCTS. 

Board of Trade of the City of Chicago v. C. and A. R. R. Co. et al.; Squire & Co. v. 
M. C. R. R. Co. et al. 

IMPORT TRAFFIC. 

N. Y. Board of Trade and Trans, et al. v. P. R. R. Co. et al, 

INSTRUMENTALITIES OF SHIPMENT OR CARRIAGE. 

Rice v. L. and N. R. R. Co. Rice, Robinson &. Witherop v. W. N. Y. and P. R. R. Co. : 
Worcester Ex. Car Co. v. Penn. R. R. Co. ; Del. State Grange, etc., v. N. Y. P. and 
N. R. R. Co. et al.; Heck & Petree v. E. T. V. and G. Rwy Co. et al.; Shamberg 
v. D., L. and W. R. R. Co. et al.; Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. 
Co. et al.; Perry v. F. C. and P. R. Co. ; Rice v. C, W. and B. R. R. Co. et al.; Sco- 
field t7. L. S. and M. S. Rwy Co. ; Ind. Ref. Ass'ns. v. W., N. Y. and P. R. R. Co. 

INTERCHANGE OF TRAFFIC. 

Third Ann. Rept. Inter. Com. Com. 
See Facilities of Traffic; Traffic. 

INTERSTATE COMMERCE. 

WnAT is not. — Where the transportation is from one point to another in the same 
State it is not interstate traffic, even though it be intended to be taken up by 
another carrier and delivered in another State. 

In re M. and I. R. R. Tie and Lumber Co. v. C. G. and S. Rwy. Co. 

Traffic originating in the State of New Jersey and destined to the city of New 
York, but delivered by the defendant to the consignees at Jersey City in New 
Jersey, upon which rates of defendant are made not to New York but to Jersey 
City, is not interstate so far as defendants conduct it, and the Commission has 
no jurisdiction over their rates. 

N. J. Fruit Ex. v. C. R. R. Co. of N. J. et al. 
What constitutes. — Commerce between points in the same State, but which in 
being carried from one place to another passes through another State, is inter- 
state commerce, and subject to regulation by the provisions of the act to regu- 
late commerce. 

N. O. Cotton Ex. v. C. N. O. and T. P. Rwy. Co. et al. 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 

James & Mayer Buggy Co. v. C, N. O., and T. P. Rwy. Co. et al. 

A railroad company chartered by the State of Tennessee owns a short road wholly 
within that State, but has never owned any rolling stock or operated its roads ; 
the road was used and operated as a means of conducting interstate traffic in 
coal by other companies owning connecting interstate roads. Held, That the 
shorter road thus used is one of the facilities and instrumentalities of inter- 
state commerce, and the carriers using it are subjeot to the provisions of the aot 
to regulate commerce. 

Heck & Petree v. E. T., V. and G. Rwy. Co. 



) 



118 REPORT OF THE INTERSTATE COMMERCE COMMISSION. 

When insufficient — Continued. 

minished, upon which the latter was paid by the buyer, thereby suffering a loss 
to the extent of such reduction, but railed to charge that the wheat was deliv- 
ered for interstate transportation, or, indeed, for transportation anywhere, it 
was held that the complaint was insufficient in substance to show violation of 
the act to regulate commerce, and that the respondents were entitled to have it 
dismissed on their motions to that effect, but that the dismissal should be with- 
out prejudice. 
White v. M. C. R. R. Co. and L. S. and M. S. Rwy. Co. 
When sufficient. — Where complaint alleges that*a greater charge, in the aggregate, 
for the transportation of a like kind of property, is made for a shorter than for a 
longer distance, over the same line in the same direction, the shorter being 
included in the longer, and that an unlawful preference is thereby given one 
locality over another, Held, Complaint is sufficient to put the carriers on proof 
that the services were rendered under such disimilar circumstances as to justify 
the greater charge. 
The San Bernardo Board of Trade v. A. T. and S. F. R. R. Co. et al. 
When sufficient under fourth section. — 
San Bernardino Board of Trade v. A., T. and S. F. R. R. Co. et al.; King & Co. v. 
N. Y., N. H. and H. R. R. Co. etal. 
Duty of commission to investigate. — 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Amendment, after filing of demurrer. — 

Capehart et al, v. L. and N. R. R. Co. et al. 
Formal. (lb.) 

Jurisdiction. — Motion to dismiss in toto for want of jurisdiction on the ground that 
jurisdiction was precluded by contracts entered into prior to the act denied, good 
ground of complaint being set forth in respect to Northern and Western ship- 
ments of coal from complainant's mines. 
Haddock v. D., L. and W. R. R. Co. 
Dismissal after concession of relief. — 
N. Y. Board of Trade and Trans, etal. v. P. R. R. Co. et ah 
See Interstate Commerce Commission; Parties; Practice. 

COMPLAINANT. 

Need not be directly damaged. — 

In re Acts and Doings of G. T. Rwy Co. of Canada. 
When precluded by contract. — 

Haddock v. D., L. and W. R. R. Co. 
Mercantile society; Special damage need not be SHOWN.—The Boston Fruit 
and Produce Exchange is a mercantile society, such as is described in the thir- 
teenth section of the act, and as such has the right to maintain a proceeding 

. like the present without showing special damage to itself. 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
State railroad commissions as. — 

R. R. Com. of Florida t;. S., F. and W. Rwy Co. et al.; Ga. R. R. Com. v. Clyde S. S. 
Co. et al. 

See Practice. 

CONCESSION OF RELIEF. 

Terminates the controversy. — 
Manufacturers and Jobbers' Union of Mankatov. M. and St. L. R. R. Co. et al.; Sec- 
ond Ann. Rep. Inter. Com. Com. ; Bishop v. Duval, receiver, etc. ; Harris v. Duval, 
receiver, etc., [et al.; Lincoln Board of Trade v. U. P. Rwy. Co; C, St. L. and P. 
R. R. Co. v. C, C, C. and St. L. Rwy Co. ; American Wire Nail Co. v. C, N. O. and 
T. P. Rwy. Co. et al.; Rawson v. N. N. and M. V. Co. ; N. Y. Board of Trade and 
Trans, et al. v. P. R. R. Co. et al. 
Partial. — 

Bates v. P. R. R. Co. et al. 
When reparation is made no order will be issued.— 
N. O. Cotton Ex. v. L., N. O. and T. Rwy Co. 

CONDITIONS. 

See Circumstances and Conditions. 
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CONNECTING LINES. 

Water and rail. — 
Capehart et al. v. L. and N. R. R. Co. et al.; N. Y. and N. Rwy. Co. t?. N. Y. anv 
K. R. Co. et al. 
Transportation op interstate traffic by initial carrier between pg^ 
in the same state. — 
Boston Fruit and Produce Exchange v. N. Y. and N. E. R. R. Co. et al. Nnly 

Transportation of interstate traffic by terminal carrier between points 
in the same state. \ 

James & Mayer Buggy Co. v. C, N. O. and T. P. Rwy. Co. et al. 
One line wholly within a state. — , ^ 

N. Y. and N. Rwy. Co. t;. N. Y. and N. E. R. R. Co. et al. 
Through carriage over. — \ 

King & Co. t?. N. Y., N. H. and H. R. R. Co. et al.; Coxe Bros. & Co. v. L. V. R. R. Co. et 

al.; Boston Fruit and Produce Exchange t\ N. Y. and N. E. R. R. Co. et al. 
See Long and Short Haul Clause ; Through Routes and Through Rates; Common 
Control, Management, or Arrangement. 

CONSOLIDATION OF ROADS. 

Competing lines. — 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 
Subject discussed. — 

Report of Interstate Com. Com. 

CONTINUOUS CARRIAGE OF FREIGHTS. 

C, R. I. and P. Rwy. Co. v. C. and A. R. R. Co. ; Mattingly v. P. Co. j Ga. R. R. 

Com. v. Clyde S. S. Co. et al. 
Can not be avoided. — 
Continuous carriage of freights can not be prevented from being treated as one 

continuous carriage from the place of shipment to the place of destination by 

any means or devices intended to evade any of the provisions of the act. 
In re Acts and Doings of G. T. Rwy. Co. of Canada. 
Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
See Seventh Section. 

Shipments intended to be continuous must be so treated. 
Hamilton & Brown v. C, R. and C. R. R. Co. et al.; Perry v. F. C. and P. R. R. Co. 

et al. 

CONTRACTS 

Trackage rights. — In the absence of statutory provision the rights of a railroad 
company under a lawful agreement for a specified use of the tracks of another 
railroad company are measured in respect to the track use by the terms of the 
contract, and the provisions of the act to regulate commerce applied to the sit- 
uation created by the contract and had no authority for a different use of the 
tracks. 
Alford v. C, R. I. and P. Ry. Co. 
Cabs. — A railroad company may acquire cars by construction, by purchase, or by 
contract for their use, and no one has the power to compel a railroad company 
to select among these several modes or to contract with all comers. 
Worcester Excursion Car Co. v. P. R. R. Co. 

See Agreements ; Facilities of Traffic ; Preference and Advantage ; Through Routes 
and Through Rates; Unjust Discrimination. 
Compulsory production op. — 
In re Alleged Excessive Freight Rates and Charges on Food Products. Haddock 
v. D., L. and W. R. R. Co. et al. 
Entered into prior to the act. — No claim is made that the validity of the con- 
tract has been impaired or affected by the passage of the act to regulate commerce, 
although the Commission distinctly propounded the inquiry whether such claim 
was made. And the Commission carefully abstains from express. ng any opinion 
as to the effect of the act to regulate commerce in impairing the validity of the 
contracts referred to. 
Haddock v . D., L. and W. R. R. Co. 
For use of improved stock cars owned by shippers. — 

Shamburg v. D., L. and W. R. R* Co. et al. 
Consideration of, as evidence after filing. — 
Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et ah 
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When insufficient — Continued. 

minished, upon which the latter was paid by the buyer, thereby suffering a loss 
to the extent of such reduction, but railed to charge that the wheat was deliv- 
ered for interstate transportation, or, indeed, for transportation anywhere, it 
was held that the complaint was insufficient in substance to show violation of 
the act to regulate commerce, and that the respondents were entitled to have it 
dismissed on their motions to that effect, but that the dismissal should be with- 
out prejudice. 
White v. M. C. R. R. Co. and L. S. and M. S. Rwy. Co. 
When sufficient. — Where complaint alleges that'a greater charge, in the aggregate, 
for the transportation of a like kind of property, is made for a shorter than for a 
longer distance, over the same line in the same direction, the shorter being 
included in the longer, and that an unlawful preference is thereby given one 
locality over another, Held, Complaint is sufficient to put the carriers on proof 
that the services were rendered under such disimilar circumstances as to justify 
the greater charge. 
The San Bernardo Board of Trade v. A. T. and S. F. R. R. Co. et ah 
When sufficient under fourth section. — 
San Bernardino Board of Trade v. A., T. and S. F. R. R. Co. et ah; King & Co. v. 
N. Y., N. H. and H. R. R. Co. etal. 
Duty of commission to investigate. — 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Amendment, after filing of demurrer. — 

Capehart et al. v. L. and N. R. R. Co. et al. 
Formal. (lb.) 

Jurisdiction. — Motion to dismiss in toto for want of jurisdiction on the ground that 
jurisdiction was precluded by contracts entered into prior to the act denied, good 
ground of complaint being set forth in respect to Northern and Western ship- 
ments of coal from complainant's mines. 
Haddock v. D., L. and W. R. R. Co. 
Dismissal after concession of relief. — 
N. Y. Board of Trade and Trans, etal. v. P. R. R. Co. et ah 
See Interstate Commerce Commission; Parties; Practice. 

COMPLAINANT. 

Need not be directly damaged. — 

In re Acts and Doings of G. T. Rwy Co. of Canada. 
When precluded by contract. — 

Haddock v. D., L. and W. R. R. Co. 
Mercantile society; Special damage need not be SHOWN.—The Boston Fruit 
and Produce Exchange is a mercantile society, such as is described in the thir- 
teenth section of the act, and as such has the right to maintain a proceeding 

. like the present without showing special damage to itself. 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et ah 
State railroad commissions as. — 

R. R. Com. of Florida v. S., F. and W. Rwy Co. et ah; Ga. R. R. Com. v. Clyde S. S. 
Co. et ah 

See Practice. 

CONCESSION OF RELIEF. 

Terminates the controversy. — 
Manufacturers and Jobbers' Union of Mankatov. M. and St. L. R. R. Co. et ah; Sec- 
ond Ann. Rep. Inter. Com. Com. ; Bishop v. Duval, receiver, etc. ; Harris v. Duval, 
receiver, etc., [et ah; Lincoln Board of Trade v. U. P. Rwy. Co; C, St. L. and P. 
R. R. Co. v. C, C, C. and St. L. Rwy Co. ; American Wire Nail Co. v. C, N. O. and 
T. P. Rwy. Co. et ah; Rawson v. N. N. and M. V. Co. ; N. Y. Board of Trade and 
Trans, et ah v. P. R. R. Co. et ah 
Partial. — 

Bates v. P. R. R. Co. et ah 
When reparation is made no order will be issued.— 
N. O. Cotton Ex. v. L., N. O. and T. Rwy Co. 

CONDITIONS. 
See Circumstances and Conditions. 
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CONNECTING LINES. 

Water and rail. — 
Capehart et al. v. L. and N. R. R. Co. et al.; N. Y. and N. Rwy. Co. v. N. Y. and N. E. 
K. R. Co. et al. 
Transportation of interstate traffic by initial carrier between points 
in the same state. — 
Boston Fruit and Produce Exchange v. N. Y. and N. E. R. R. Co. et al. 
Transportation of interstate traffic by terminal carrier between points 
in the same state. 
James & Mayer Buggy Co. v. C, N. O. and T. P. Rwy. Co. et al. 
One line wholly within a state. — 

N. Y. and N. Rwy. Co. v. N. Y. and N. E. R. R. Co. et al. 
Through carriage over. — 
King & Co. v. N. Y., N. H. and H. R. R. Co. et al.; Coxe Bros. & Co. v. L. V. R. R. Co. et 

al.; Bostoc Fruit and Produce Exchange v. N. Y. and N. E. R. R. Co. et al. 
See Long and Short Haul Clause; Through Routes and Through Rates; Common 
Control, Management, or Arrangement. 

CONSOLIDATION OF ROADS. 

Competing lines. — 

Rice, Robinson &. Witherop v. W. N. Y. and P. R. R. Co. 
Subject discussed. — 

Report of Interstate Com. Com. 

CONTINUOUS CARRIAGE OF FREIGHTS. 

C, R. I. and P. Rwy. Co. v. C. and A. R. R. Co. ; Mattingly v. P. Co. ; Ga. R. R. 

Com. v. Clyde S. S. Co. et al. 
Can not be avoided. — 
Continuous carriage of freights can not be prevented from being treated as one 

continuous carriage from the place of shipment to the place of destination by 

any means or devices intended to evade any of the provisions of the act. 
In re Acts and Doings of G. T. Rwy. Co. of Canada. 
Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
See Seventh Section. 

Shipments intended to be continuous must be so treated. 
Hamilton & Brown v. C, R. and C. R. R. Co. et al.; Perry v. F. C. and P. R. R. Co. 

et al. 

CONTRACTS 

Trackage rights. — In the absence of statutory provision the rights of a railroad 
company under a lawful agreement for a specified use of the tracks of another 
railroad company are measured in respect to the track use by the terms of the 
contract, and the provisions of the act to regulate commerce applied to the sit- 
uation created by the contract and had no authority for a different use of the 
tracks. 
Alford v. C, R. I. and P. Ry. Co. 
Cars. — A railroad company may acquire cars by construction, by purchase, or by 
contract for their use, and no one has the power to compel a railroad company 
to select among these several modes or to contract with all comers. 
Worcester Excursion Car Co. v. P. R. R. Co. 

See Agreements ; Facilities of Traffic ; Preference and Advantage ; Through Routes 
and Through Rates; Unjust Discrimination. 
Compulsory production op. — 
In re Alleged Excessive Freight Rates and Charges on Food Products. Haddock 
v. D., L. and W. R. R. Co. et al. 
Entered into prior to the act. — No claim is made that the validity of the con- 
tract has been impaired or affected by the passage of the act to regulate commerce, 
although the Commission distinctly propounded the inquiry whether such claim 
was made. And the Commission carefully abstains from express. ng any opinion 
as to the effect of the act to regulate commerce in impairing the validity of the 
contracts referred to. 
Haddock v . D., L. and W. R. R. Co. 
Fob use op improved stock cars owned by shippers. — 

Shamburg v. D., L. and W. R. R, Co. et al. 
Consideration of, as evidence after filing. — 
Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et at. 
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^jiOVGH LINES.— 

ftfy »n& N. Ry. Co. v. N. Y. and N. E. R. R. Co. et ah 
^jjVidence; Practice; Through Routes and Through Lines. 

CORN AND CORN PRODUCTS. 
#ates v. Pennsylvania Railroad Company et al. 

COST OF CARRIAGE. 

IS AN IMPORTANT FACT IN TRANSPORTATION CHARGES. — 

In re L. and N. R. R. Co. ; Boston Chamber of Commerce v .L. S. andM. S. Rwy. Co. ; 
Evans v. O. Rwy. andNav. Co. ; McMorran et al. v. G. T. Rwy. Co. of Canada et 
al.; Thurber etal. v, N. Y. C. and H. R. R. R. Co. et al.; Leggett v. Same. ; Greenet?. 
Same.; Lehmann, Higginson & Co. v. S. P. Co. et al.; In re Alleged Excessive 
Freight Rates and Charges on Food Products.; Manufacturers and. Jobbers' 
Union of Mankato v. M. and St. L. Rwy. Co. et al.; Board of Trade of the City 
of Chicago v. C. and A. R. R. Co. et al.; Bates v. P. R. R. Co. et al.; N. Y. Board 
of Trade and Trans, et al. v. P. R. R. Co. et al.; W. S. King & Co. v. N. Y., N. 
H. and H. R. R. Co. et al. 

Of long-haul traffic not to be imposed on local traffic. — {lb.) 

Difficulty of determining. — (Jfc) 

Elements entering into. — 

First Ann. Rep. Inter. Com. Com. 

Difference between, on through and local traffic. — 
Business Men's Assn. of the State of Minn. v. C. andN.-Wn. Rwy. Co. 

Milk transportation. — The elements of extra expense are substantially the same 
upon milk transported from every part of the line of road over which the special 
milk trains run. 
Howell et al. v. N. Y., L. E. and W. R. Co. et al. 

Exceptional circumstances and conditions caused by. — 
Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 

Local and through traffic. — Through rates should not be made so low as to bur- 
den other business with a part of the cost of the business upon which it is im- 
posed. 
Lippman & Co. v. I. C. R. R. Co. 

Consideration of, in determining reasonable rates. — In fixing reasonable rates 
the requirements of operating expenses, bonded debt, fixed charges, and dividend 
on capital stock from the total traffic are all to be considered, but the claim that 
any particular rate is to be measured by these as a fixed standard, below which 
the rate may not lawfully be reduced, is one rightly subject to some qualifica- 
tions, one of which is the obligations must be actual and in good faith. (lb.) 

Corn and corn products. — Upon a rehearing of this case, the additional evidence 
warrants a finding contrary to what appeared and was found in the original 
hearing, that the costs to the defendants of transporting the direct products of 
corn, including terminal expenses, properly chargeable as freight charges, be- 
tween Indianapolis and seaboard points, is greater on the product than on raw 
corn. 
Bates v. P. R. R. Co. et al. 

Basis for adjustment of relative rates. — The proper relation of rates for trans- 
portation of strictly competitive articles over the same line should be deter- 
mined by reference to respective costs of service ascertained with reasonable 
accuracy. 
Squire & Co. v. M. C. R. R. Co. et al. 

COST OF PRODUCTION. 

In re Alleged Excessive Freight Rates and Charges on Food Products; Poughkeep- 
sie Iron Co. v. N. Y. C. and H. R. R. R. Co. et al.; Coxe Bros. & Co. v. L. V. R. R. 
Co. et al.; Del. State Grange, etc., r. N. Y., P. and N. R. R. Co. et al; Squire & 
Co. v. M. C. R. R. Co. et ah; Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. 
Co. et al. 

COST OF SERVICE. " 

See Cost of Carriage. 

COTTON. 

N. O. Cotton Ex. v. L., N. O. and T. Rwy. Co. 
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DAMAGES. 

See Complaiut ; Reparation. 

DECISION. 

Application limitkd to present situation. — The decision in this case applies only 
to the present situation in the territory in question, and is not intended to lay 
down a permanent rule for the future nor to apply elsewhere. 

Kauffman Milling Co. r. M. P. Rwy. Co. et al. 
Changed after rehearing. — 

Bates v. Pa. Co. et al. 
Commodity rates.— (lb.) 
Special class rates. — (lb.) 
Common control, management, or arrangement. — 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
Discrimination as used in third section. — 

N. Y. and N. R. R. Co. v. N. Y. and N. E. R. R.Co. et al. 

DEMURRAGE. 

Charges for detention of cars at sidings beyond specified time. — 
Macloon v. C. and N.-Wn Rwy. Co. 



DEPOSITIONS. 



How TAKEN and filed. — 
See Rules of Practice. 



DIFFERENTIAL RATES. 



Arbitrary. — 
Toledo Prod. Ex. et al. v. L. S. and M. S. Rwy. Co. et ah; Kemhle v. L. S. and 11. 
S. Rwy. Co. et al. 

DISCRIMINATION. 

See Through Routes and Through Rates; Unjust Discrimination. 

DISTANCE. 

Longer and Shorter. — 
See Long and Short Haul Clause ; Through and Local Rates; Reasonable Rates; 
Mileage Rates; Preference of Advantage. 

DIVISION OF THROUGH RATES. 

See Through and Local Rates; Mileage Rates; Reasonable Rates. 

DOCUMENTARY EVIDENCE. 

See Practice; Evidence; Interstate Commerce Commission. 

DOMESTIC MERCHANDISE. 

N. Y. Board of Trade and Trans, et al. v. P. R. R. Co. et al. 

EQUIPMENT. 

Rice, Robinson <fc Witherop r. W. N. Y. and P. R. R. Co. ; Del. State Grange, etc., 
v. N. Y., P. and N. R. R. Co. et al.; Shamberg v. D., L. and W. R. R. Co. et al.; 
Boston Fruit and Produce Exchange r. N. Y. and N. E. R. R. Co. et al.; Scofield 
t>. L. S. and M. S. Ry. Co.; Rice v. C, W. and B. R. R. Co. et al.; Ind. Ref. 
Ass'ns v. W. N. Y. and P. R. R. Co. 
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Application of— Continued. 
In an investigation made by the Commission, on its own motion, it was found that 
the greater charge for the transportation for a like kind of property for a shorter 
than for a longer distance over the same line in the same direction was unjusti- 
fiably made at many points. Results as ascertained stated, principles of the 
short-haul clause as announced by the Commission, In re Petition of Louisville 
and Nashville Railroad Company, again affirmed and applied, and recommenda- 
tions made for further advances in the direction of conformity to the law with- 
out delay. 
In the Matter of the Tariffs and Classifications of the A. and W. P. R. R. Co. et al. 

Exceptions under. — When a railroad claims that the circumstances and conditions 
of long and short hauls on its lines are so dissimilar as to justify its making the 
greater charge on the shorter haul, the Commission will not on its petition de- 
cide on the justice of its claim; but will leave it to take the initiative in fixing 
rates, and will decide upon their justice and propriety when complaint is made 
by persons or localities who consider themselves injured. 
In re L. and N. R. R. Co. 
Facts and considerations stated which are not regarded as sufficient to warrant 

the deviation from the rule of the fourth section found in certain tariffs. 
In re Tariffs of the C. and W. Rwy. Co. 

Exceptions under, may cause violations of second and third sections. — 
Discriminations are made and undue advantages are given by the special tariffs 
in question, in giving different rates to places named, and those not named; to 
manufactured articles named and those not named; to jobbers at places named 
and those not named; to manufacturers, jobbers, and other dealers. 
In re Tariffs of Transcontinental Lines. 

Parties to long-haul rates. — All companies forming a line for long-haul traffic 
are properly made defendants in petition charging violation of fourth section 
B. and A. R. R. Co. v. B. and L. R. R. Co. et al. 

Over the same line. — By the words "same line" a physical line is meant, not a 
mere business arrangement ; and one piece of road may be part of several lines. 
(lb.) 

Fast freight line. — The fact that the tariff for the long-haul traffic is made by a 
fast freight line does not justify a violation of the section. (lb.) 

Competition. — The real and actual, not the possible, competition are the circum- 
stances which should be considered when such greater charges are in question. 

(ib.) 

Circuitous route. — Under the circumstances stated, the fact that a line is long and 
circuitous, and is obliged to make concessions in its charges in order to share in 
traffic, will not make out the dissimilar circumstances and conditions indicated 
by the fourth section. (Ib.) 
What does not violate. — Rates named by a carrier do not violate the fourth sec- 
tion when it appears that on its own line the charges are greater for the longer 
distance, and the through charges by the shorter line are only made greater by 
the fact that the connecting road which has the shorter line makes higher rates 
than the connecting road which has the longer line. 
Allen v. L., N. A. and C. Rwy. Co. 

Cases stated showing no violation of the long and short haul clause. (Ib.) 
Several roads participating. — Where the purpose of a complaint is to compel a 
reduction of through rates from a western point over several roads to a seaboard 
city, all the roads constituting the line should be parties. (Ib.) 
Construction of clause stated. — 

First Ann. Rep. Inter. Com. Com. 
Differences in classification may violate. — 
Violation of the fourth section of the act can be accomplished by differences in 

classification as well as by differences in tariff rates. 
Martin v. S. P. Co. 
Railroad competition. — Canadian competition at the present time docs not justify 
a higher charge from San Francisco to Denver than to Kansas City, it having 
been withdrawn at the latter point and the Canadian road now working upon 
an agreement as to rates with the roads in the United States at all points where 
it formerly competed. (Ib,) 
The great distance of Denver from the Missouri River of itself denotes an impro- 
priety in the charges to that point, which exceed those to Kansss City. (Ib.) 
In re Louisville and Nashville Railroad Company (I. C. C.Rep., 31), affirmed and 
in accordance with the principles there laid down, the conclusion follows that 
the greater charge for the shorter haul, complained of in the present case, can 
not be justified. (Ib.) 
Localities. — The operation of the fourth section of the act controls the extent to 
which Missouri River rates extend into the interior of Nebraska and Kansas; 
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Localities— Continued. 

Lincoln and other towns lying west of that line must accept their geographical 
situation and its consequences. 
Lincoln Board of Trade v. M. P. Rwy. Co. 

The general plan upon which rates are constructed from Chicago to St. Louis to 
Missouri River points and Nebraska points approved, no better system being as 
yet suggested. Difficulties which might result from throwing this system into 
confusion stated, (lb.) 

Carrier called upon to justify violation at public hearing. — A railroad com- 
pany which, for causes not apparently affected by water competition or by the 
competition by carriers not subject to the act to regulate commerce, had issued 
rate sheets, which in many cases made for the transportation of like freights the 
greater charge for the shorter haul on the same line in the same direction, the 
shorter being included in the longer distance, was called upon to justify such 
rate sheets at public hearing. 
In re C, St. P. and K. C. Rwy. Co. 

Railroad competition between terminals. — The showing by respondent that a 
competitor for business between the termini of its line makes charges for the 
transportation of freight which are below what are reasonable and just to the 
carrier itself does not alone make out the dissimilar circumstances and condi- 
tions entitling the respondent to make charges for the transportation of freight 
from one terminus to an intermediate station which are greater than those made 
for the transportation of like freights from the same terminus to the other. (lb.) 
A leading purpose of the act to regulate commerce is to prevent the giving of 
unjust preferences and advantages, as between localities in railroad transporta- 
tion. This purpose would be defeated if any one carrier by making an unrea- 
sonably low rate to any locality would thereby entitle all other carriers compet- 
ing with it to make on their lines greater charges upon the shorter hauls to other 
stations than were made over the same line in the same direction to the locality 
thus favored. (16.) 

Milk rates.— The existing arrangement by which the same rate is charged for the 
transportation of milk from all points reached by the regular dairy milk trains 
of the defendant road found not to be illegal, and on the whole to be the best 
system that can be devised for the general good of all interested parties. 
Howell et al v. N. Y., L. E. and W. R. R. Co. et al. 

Burden of proof. — Where, on a question of rates, it appears that higher rates are 
made upon the shorter hauls on the same line and. in the same direction, the car- 
rier making them must take the burden of proof to show their reasonableness. 
Spartanburg Board of Trade v. R. and D. R. R. Co. et al. 

Proceedings of the commission under the fourth section stated. — 
Second Ann. Rep. Inter. Com. Com. 

Concession of rates before decision. — In several cases where a violation of the 
fourth section was complained of, the defendants, before decision was rendered, 
changed their tariffs so as to give to Lincoln the same rates from tho Pacific 
coast that were given to Omaha. As this was all that could be claimed in 
respect to rates for the future, the Commission abstained from any expression of 
opinion and gave leave to withdraw the petitions. 
Second Ann. Rep. Inter. Com. Com. 

Passenger rates. — Reductions in competitive passenger rates can not be legally 
made without at the same time reducing intermediate rates, as required by the 
fourth section of the act. 
In re Passenger Tariffs and Rate Wars. 

Group rates. — Group rates may be properly made from a large number of mines 
composing a coal-mining district extending across the State of Illinois to points 
in western Wisconsin, Minnesota, and Dakota, the distance from each part of 
the group by same route being substantially a fair equivalent of the distance of 
other parts, and commercial necessities being substantially the same for all. 
Rend v. C. and N. Rwy. Co. 

A reduction of the rates on local shipments from Chicago to the proportion re- 
ceived by the Northwestern lines upon the division of the through rates would 
involve either a general reduction from the entire group under the short-haul 
clause of the law or an abandonment by defendant of the through rates in ques- 
tion, neither of which would benefit complainant, while both would do great 
injury to all other inteiests. (lb.) 
A group rate is not unlawful merely on account of differences in the geographical 

location of different producers and their respective distances from the market. 
Imperial Coal Co. et al. v. P. and L. E. R. R. Co. et al. 

Proportions of rates to participating roads. — The question of a greater charge 
in the aggregate for a shorter than for a longer distance over the same line in 
the same direction is not to be determined by the proportion allotted to different 
points on the line, but by the rate as an entirety. (lb.) 
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Through rates. — Through rates are not necessarily illegal which, when divided 
between carriers, give them less than their local rate, provided that the through 
rate itself is not less than some one of the local, or unjustly discriminating 
against individuals or localities, or so low as to burden other business with part 
of the cost of the business upon which it is imposed. 
Lippman & Co. v. I. C. R. R. Co. 

Different lines op the same carrier. — The Chicago and Northwestern Railway 
Company has two routes or lines between Chicago and Sioux City, formed by its 
main line and different branch lines, and a greater charge for a shorter than for 
a longer distance, in the same direction, the shorter being included in the longer 
distance, on either of said routes or lines, is unlawful under the fourth section 
of the act to regulate commerce. 
Logan et al. v. C. and N. Rwy. Co. 

Tariff and classifications. — Investigations by the Commission on its own motion 
concerning course pursued by certain carriers in respect to compliance with the 
provisions of the act to regulate commerce. 
In re Tariffs and Classifications of A. and W. P. R. R. Co. et al. 
Results, as ascertained, stated and recommendations made for further advances in 

the direction of conformity to the law. (lb. ) 
Short-haul clause, principles giving application of, as heretofore announced by 
the Commission, again affirmed and applied. (lb.) 

When combined competition by rail and water do not justify. — The presence 
of combined rail and water competition at a longer distance point does not justify 
a greater charge for a shorter distance while the carrier maintains the shorter 
distance rate where such competition is of greater force and more controlling 
than at the longer distance point. 
James & Abbot t;. E. T., V. and G. Rwy. Co. et al. 

Where freights have paid local rates. — Nor does the fact that the freight is 
lumber, which has paid a local rate over the roads of the defendants or of other 
railroad companies to the longer distance point, justify such greater charge for a 
shorter distance. (lb.) 

Empty cars and return loads. — Nor is such greater charge justified by the fact 
that the lumber business of the roads of a connecting line or any of them was 
done in cars which carried machinery to the longer distance point when the 
profitable return loads were not always to be had. (lb.) 

Bulk and value of the freight. — Nor does a difference in the bulk and value of 
the lumber justify such greater charge when the carriers in their published rate 
sheets put the lumber in the same class and at the same rate. (lb.) 

Enforcement of. — 
Third Ann. Rept. Inter. Com. Com. 

Free cartage of freights. — If free cartage at a station has the effect to reduce 
a rate below the charge at another station nearer the point of shipment, it is 
unlawful as a less charge for a longer distance over the same line and in the 
same direction, the less being included within the greater. 
Stone & Carten v. D. G. H. and Mil. Rwy. Co. 

The respondent company had a tariff schedule in effect grouping the rates from 
eastern points at Ionia and Grand Rapids in Michigan, Ionia being the shorter 
distance, and furnished free cartage at Grand Rapids and not at Ionia. Held, 
That the free cartage at Grand Rapids was in effect a rebate and unlawful. (lb.) 

When exceptional rates should be discontinued. — The general rule contem- 
plated by the statute of equitably graduated charges on like traffic with rea- 
sonable reference to the amount of the service, is just in itself and commonly 
most beneficial both to the carriers and to the public, and is only to be departed 
from when justified by exceptional conditions, and in such instances no longer 
than the conditions require. 
Lehmann, Higginson & Co. v. S. P. Co. et al. 

Water competition. — Where the real competition for long-haul traffic is by rail- 
road, the fact that there is also possible water competition will not of itself 
constitute the dissimilar circumstances and conditions which will support greater 
charges on shorter than on longer hauls. 
B. and A. R. R. Co. v. B. and L. R. R. Co. et al. 

The mere fact that a point is situated upon a navigable stream held not sufficient 
of itself to justify the lesser charge for a longer haul to such a point. Water 
competition to furnish such justification should be actual, of controlling force, 
and in respect to traffic important in amount. 
Harwell v. C. and W. Rwy. Co. 

A lower charge for a longer distance for transportation of like traffic may be justi- 
fied by actual water competition of controlling force, relating to traffic impor- 
tant in amount; and among the circumstances and conditions that may be con- 
sidered in estimating the dissimilarity created by water competition are the 
character of the roads, the character of the traffic, the preponderance of empty 
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cars moving in a direction in which the traffic most he taken, and the legitimacy 
of the competition hy the rail carrier. 

Lehmann, Higginson & Co. v. S. P. Co. 

The water competition which will justify a greater charge for a shorter distance 
by railroads must he actual. Possible competition will not justify such greater 
charge under the provisions of the fourth section of the act to regulate com- 
merce. 

San Bernardino Board of Trade v. A., T. and S. F. B. R. Co. et ah 

Competition as a factor in making rates : The competition between all-water lines 
and the all-rail lines in the carnage of petroleum and its products from the port 
of New York to San Francisco, Oakland, Sacramento, Stockton, Marysville, San 
J 086 and San Diego, in the State of California, is actual, and involves the trans- 
portation of traffic important in amount. 

The competition between the part rail and part water lines, and the part pipe 
lines and the part water lines on the one side, from the oil fields of Pennsylvania 
and Ohio, via the port of New York to San Francisco, Oakland, Sacramento, 
Stockton, Marysville, San Jose, San Diego, and Los Angeles, in California, in 
the carriage of petroleum and its products on the one hand, and the competition 
of the all-rail lines on the other, in the carriage of the same kinds of property 
from and to the same points named, is a competition that is actual and involves 
the transportation of traffic important in amount. Held t On these facts and 
upon the authority of numerous decisions cited in this opinion, a dissimilarity 
of circumstances and conditions is thus shown to exist at the California points 
named as compared to the circumstances and conditions which exist in the car- 
riage of this traffic by the all-rail lines at intermediate points along such all-rail 
lines, and that it is such a dissimilarity of circumstances and conditions as is 
recognized by the act to regulate commerce and warrants the all-rail lines in 
making such just and reasonable rates as will enable them to meet the low rates 
and competition of the competing all-water lines and of the competing part 
water and part rail linos at said California points above named, and that in do- 
ing so the said all-rail lines are not obliged to make their rates at intermediate 
points along their lines as low as the rates forced upon them by the competition 
at said California points above named, viz : San Francisco, Oakland, Sacramento, 
Stockton, Marysville, San Jose', Los Angeles, and San Diego. 

Rice v. A., T. and S. F. R. R. Co et ah 

A line of steamships plying between New York and Boston every other day makes 
the distance in twenty- four hours, does the largest part of the carrying trade of 
the grocers of Boston on shipments from New York ; carries flour from New York 
to Boston for 8} cents per hundred pounds ; other lines, part water and part rail, 
known as the "Sound lines," make daily trips between New York and Boston, 
and carry flour from New York to Boston for 9 cents per hundred pounds ; an all- 
rail line composed of the lines of the defendants, upon through billing and 
through rates to Boston alone on shipments from New York, makes daily runs 
between these points and carries flour from New York to Boston at 9 cents per 
hundred pounds. Each and all of these carriers are in actual competition for this 
business, and it involves the carriage of traffic important in amount. Held, 
Upon the facts that this is a case in which the circumstances and conditions in 
the carriage of this commodity are substantially dissimilar at Boston to what 
they are at Readville, an interior town about eight miles from Boston, on the 
line of the all-rail carriers, where no competition exists between the all- rail car- 
riers and the water lines, and justifies the all-rail carriers in meeting the rate by 
the water line at Boston by charging 9 cents per hundred pounds on flour, while 
the combined local rates of the two rail carriers are higher upon shipments of 
this kind of freight from New York to Readville than they are upon the joint 
through rate from New York to Boston. 

King & Co. v. N. Y., N. H. and H. R. R. Co. et ah 

The joint through rate to Boston on flour is one that is forced upon the all-rail 
carriers by the competition of a water lino not subject to the act to regulate 
commerce, and is a rate, low as it is, in which there is a small margin of profit 
to the all-rail carriers, while the combined local rates to Readville, although 
considerably higher, relate to a service that is wholly different in all its mate- 
rial features, methods, and aspects, rendered by the carriers under circumstances 
and conditions that are substantially dissimilar. (lb.) 

The circumstances and conditions which make a greater charge for a shorter dis- 
tance lawful relate to the nature and character of the transportation service 
rendered by the carrier over the same line to the longer and shorter distance 
points. - 

James & Mayer Buggy Co. v, C, N. O. and T. P. Rwy. Co. et ah 

Water competition, to justify the greater charge for the shorter distance, must be 
competition in transportation to the longer-distance point and as to freight 
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which, if not carried over the line on which it is located, wonld reach such des- 
tination by water transportation. (lb.) 

Circumstances and conditions. — The words "substantially similar circum- 
stances and conditions/' as found in the second and fourth sections of the act to 
regulate commerce, in certain important particulars define the rights and duties 
of carriers and the rights of shippers as well. For example : If the carrier claims 
to act under the compulsion of circumstances and conditions of his own creation 
or connivance in the making of an exceptional rate, then these will not avail him ; 
or if the carrier claims to act under a compulsion of circumstances and conditions 
in the making of an exceptional rate which he could obviate by reasonably fair 
and just exertion on his part, then they will not avail him; but if the carrier is 
in good faith acting under a compulsion of circumstances and conditions be- 
yond his control, not of his own connivance, and which he could not obviate 
by any reasonably fair and just effort on his part, and to avoid large loss adopts 
exceptional rates on a portion of his line, not unreasonable in themselves, and 
forced upon him by the action of an independent State railroad which is not 
subject to the act to regulate commerce, and which is operating a slightly 
shorter and competing line with his own, these are circumstances and condi- 

• tions under the operation of the statute which justify him in adopting such ex- 
ceptional rates thus forced upon him on this portion of his line. 

Business Men's Ass'n. of the State of Minn. v. C., St. P., M. and O. Rwy. Co. 
Sufficiency of complaint; burden of proof. — Where complaint alleges that 
a greater charge, in the aggregate, for the transportation of a like kind of prop- 
erty, is made for a shorter than for a longer distance, over the same line in the 
same direction, the shorter being included in the longer, and that an unlawful 
preference is thereby given one locality over another. Held, Complaint is suffi- 
cient to put the carriers on proof that the services were rendered under such 
dissimilar circumstances as to justify the greater charge. 

San Bernardino Board of Trade v. A., T. and S. F. R. R. Co. et al. 
Transportation of food products. — The margin of profit on food products is 
too small to justify the imposition on any part of them of other than its own 
necessary burdens, and before the higher charge can be imposed on a shorter 
distance State, it will be necessary to repeal the fourth section of the interstate- 
commerce law, and the common law as well. 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Same charge for longer and shorter distances. — There is nothing in this 
provision which prevents the roads from imposing the same freight charges on 
shorter distance traffic which is not found in the common law requiring reason- 
able rates, (lb.) 

The " blanket rate," as it is called, by which the same rate is charged by the all- 
rail lines from the city of New York, and from all points in the oil-producing 
regions in the States of Pennsylvania, Ohio, and West Virginia, and from all the 
territory in the United States east of the ninety-seventh meridian of longitude, 
in the carriage of petroleum and its products to San Francisco, Oakland, Sacra- 
mento, Stockton, Marysville, San Jos6, Los Angeles, and San Diego, in the State 
of California, is a rate that has its origin in and is based upon actual competi- 
tion for the carriage of this large traffic, on the one side, by the all-rail line, 
and on the other side, by the lines part rail and part water, and also, in some 
instances, all-water lines, and also in other instances, part-pipe lines and part- 
water lines; and it is a rate of which petitioner has no right to complain as 
being a violation of the fourth section of the act to regulate commerce, because 
it does not appear from the evidence that it is a violation of that section. 

Rice v. A., T. and S. F. R. R. Co. et al. 

Ordinarily longer distances warrant higher charges, but carriers may lawfully 
accept the same aggregate, though less profitable, rates for longer distances, pro- 
vided such carriers do not subject any particular person, company, firm, cor- 
poration, or locality, or any particular description of traffic, to any undue or 
unreasonable prejudice or disadvantage. 

James & Mayer Buggy Co. v. C, N. O. and T. P. Rwy. Co. et al. 
Declaration by carkier that it is a local carrier to certain stations on 
its line. — Goods shipped from Cincinnati, Ohio, to points in the State of 
Georgia are interstate traffic, and all the roads forming a part of the line over 
which such goods are carried to their destination are engaged in interstate com- 
merce and are subject to the act to regulate commerce. Where two or more 
roads forming a continuous connecting line between points in different States 
bill and carry interstate traffic through to certain stations on the last road form- 
ing such line, neither the roads together nor any one of them can evade the ob- 
ligations of the fourth section of said act by declaring that as to such traffic 
destined to such station on such terminal road it is a local carrier. (lb.) 
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Perishable freight. — The complaint was that the defendants' charges for the 
transportation of specified perishable articles of trnck-farming from stations on 
their lines of railroad to Jersey City and Philadelphia were excessive and un- 
reasonable, and that the charges were higher for the shorter distances from their 
stations on the Peninsula in Delaware and Maryland than for the longer distance 
from Norfolk, Va. It was found that the charges on certain articles specified 
from stations on the Peninsula were excessive and a reduction was ordered. 
The reduced rates are, however, in many oases still considerably above the rates 
on the same articles from Norfolk, and, the showing not being sufficient to ena- 
ble the Commission to determine satisfactorily how far the lower Norfolk rates 
were justified by the differences in the conditions and circumstances, that sub- 
ject is left for future consideration. 
Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et al. 

Rates lower to basing point than to shorter distance local point. — 
Hamilton & Brown v. C, R. and C. R. R. Co. et al. 

Long and short hauls discussed. — 
Rep. Inter. Com. Com. 

Routing through longer distance point.— The fact that traffic may be routed 
through the longer distance point does not justify higher rates from the shorter 
distance point when the traffic is in fact routed another way. 
Perry v. F. C. and P. R. R. Co. et al. 

Water competition. — Water competition to various points on its lines may furnish 
justification for rates to intermediate inland points somewhat higher thau the 
railroad must accept to participate in business to the more remote locality fa- 
vored with water carriage, but when charges for the shorter distance on these 
lines are three times those for the longer, tfie disparity is absurd and inexcusa- 
ble. The lower figure must be unremunerative or the higher must be extortion- 
ate. 
Rice v. C, W. and B. R. R. Co. et al. 

Water competition; Foreign Railroad. — There is no competition by rail over the 
Canadian Pacific Railway or by water around Cape Horn, that justifies a depar- 
ture from the " long and short haul" rule of the statute in the transportation of 
refined sugar from San Francisco to Fargo and through Fargo to St. Paul. 
Raworth v. N. P. R. R. Co. et al. 

Location. — The "long and short haul rule" of the statute was intended to main- 
tain and promote, and not to destroy or neutralize, natural commercial advan- 
tages resulting from location, and competition at St. Paul with sugar from the 
East refined in New York, although necessitating the prevailing low rates to St. 
Paul on sugar from the West refined at San Francisco, does not justify the greater 
charge on the latter to Fargo than to St. Paul. (/&.) 

Relation to second section. — Section 2 of the act to regulate commerce, for- 
bidding unjust discrimination, applies even in oases where a departure from 
the " long and short haul rule " of the statute is shown to be authorized, and the 
right, if established, of making the greater charge for the shorter haul does not 
justify a disparity in rates so great as to result in unjust discrimination. (lb.) 

Construction of fourth section. — The fourth section of the act to regulate 
commerce construed, and the principles laid down in Repetitions of Louisville 
and Nashville B. B. Co., 1 Inters. Com. Rep. 278, 1 1. C. C. Rep., 31, reaffirmed, 
except the ruling therein whereby carriers were permitted to judge for them- 
selves in the first instance of what constitutes "rare and peculiar cases of com- 
petition between railroads which are subject to the statute, when a strict applica- 
tion of the general rule of the statute would bo destructive of legitimate competi- 
tion," which is hereby overruled. 

Ga. R. R. Com. v Clyde S. S. Co. et al. 
Competition of carriers subject to act. — The competition of carriers subject 
to the act to regulate commerce does not create circumstances and conditions 
which the carriers can take into account in determining for themselves in the 
first instance whether they are justified under the fourth section in charging 
more for shorter than for longer distances over their lines. (lb.) 

Competition of markets. — The competition of markets on different lines for the 
sale of commodities at a given point served by both lines does not create circum- 
stances and conditions which the carriers can take into account in determining 
for themselves in the first instance whether they are justified under the fourth 
section in charging more for shorter than for longer distances over their lines. 
To determine the force and effect of such competition involves consideration of 
commercial questions peculiar to the business of shippers, such as advantage of 
business location, comparative economy of production, comparative quality and 
market value of commodities, all of which are entirely disconnected from pir- 
cumstances and conditions under which transportation is conducted. Carriers 
can not create abnormal situations by making rates which equalize advantages 
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and disadvantages of localities and thereupon claim justification fot greater 
charges on shorter hauls on 'the ground that the lesser long haul charges which 
accomplish such equalization are necessary to secure increase in traffic over their* 
iines. (lb.) 

Right of carriers to determine their duty in first instance. — The carrier 
has the right to judge in the first instance whether it is justified in making 
the greater charge for the shorter distance under the fourth section in all cases 
where the circumstances and conditions arise wholly upon its own line or 
through competition for the same traffic with carriers not subject to regulation 
under the act to regulate commerce. In other cases under the fourth section the 
circumstances and conditions are not presumptively dissimilar and carriers must 
not charge less for the longer distance except upon the order of this Commission. 
{lb.) 

Averment of dissimilarity in circumstances and conditions. — When a car- 
rier on complaint under the fourth section avers substantial dissimilarity in cir- 
cumstances and conditions as justifying its greater charge for shorter hauls, it 
is concluded by its pleading and must affirmatively show that the circumstances 
and conditions of which it is entitled to judge in the first instance are in fact 
substantially dissimilar ; but upon an application for relief under the fourth 
section proviso the carrier is not limited by such a rule of evidence, and may 
present to the Commission every material reason for an order in its favor. There 
seems to be no limitation upon the power of the Commission to grant relief 
under that proviso when, after investigation, the Commission is satisfied that 
the interests of commerce and common fairness to the carriers require that an 
exception should be made. (lb.) . 

MARKETS. 

Creation or destruction of profitable markets by carriers unlawful. 
Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. : Del. State Grange, etc., 
v. N.Y., P. and N. R. R. Co. et ah; Squire & Co. v. M. C. R. R. Co. et ah; 6a. R. R. 
Com. v. Clyde Steamship Co. et ah 

MILEAGE RATES. 

See Rates; Reasonable Rates, Long and Short Haul Clause. 

MILEAGE TICKETS. 

Issuance of. — Authorized by section 22 of the act to regulate commerce. 
Larrison v. C. and G. T. Rwy. Co., Associated Wholesale Grocers of St. Louis v. 

M. P. Rwy. Co. 
Authorization of, does not relieve carriers from requirements of reasonableness 
and impartiality as to rates charged, which are prescribed by other sections of 
the act. (lb.) 
Special contract limiting liability of carrier in mileage tickets to commercial 
travelers will not justify a lower rate than is charged the public, when same 
terms are not offered to all who will not accept such special contracts. (lb.) 
Must be sold impartially. (lb.) 
Abuses in issuing. — Existing methods respecting excursion and mileage tickets 
considered, and found to lead to various abuses. 
In re Passenger and Rate Wars. 
Must be impartially offered. — 

In re Passenger Tariffs. 
Rates must be published. (lb.) 

Application of the law to. — The general requirements of the act to regulate 
commerce, as amended, are as applicable to mileage, excursion, or commuta- 
tion tickets as to any others. (lb.) 

MILLING IN TRANSIT. 

No authority to coairvL. — Milling in transit having long been permitted by com- 
mon carriers to mill". - at some points, and a large quantity or the transits being 
said to be out which can be and are made use of to give the millers at Minneap- 
olis an advantage in rates over those of St. Louis, the Commission can not correct 
the wrong by giving or authorizing special rates to the St. Louis millers. 
In re St. Louis Millers" Ass'n. ; in re Iowa Barbed Steel Wire Co. 
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A favor in transportation. — Whether or not the system known as "milling 
in transit " be objectionable under the act to regulate commerce, it is clear that 
the Commission has no power to compel the granting of such a favor when the 
privilege would be in the nature of a concession to a particular locality. 
Crews v. R. and D. R. R. Co. ; La Crosse Manufacturers and Jobbers' Union v. C, 
M. and St. P. Rwy Co. 
Milling in transit rates as a part of a through rate discussed. — 
Chamber of Commerce of the City of Milwaukee v. Ft. and P. M. R. R. Co. et al. 

NOTICE. 

Time and place of taking testimony. — 
In re Alleged Excessive Freight Rates and Charges on Food Products. 

OPERATING EXPENSES. 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
See Reasonable Rates. 

ORDER. 

Enforcement of. — 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Vacated after rehearing. — 

Bates v. P. R. R. Co. et al. 
Of reparation. — 

N. O. Cotton Ex. v. L., N. O. and T. Rwy. Co. 
To show cause. — 

Hamilton & Brown v. C, R. and C. R. R. Co. et ah 

OVERCHARGE. 

Made through misapprehension of passenger. — 

Sanger v. S. P. Co. 
On books. — In a case where a claim for overcharge on shipment of books was filed, 
and it appeared that the agent failed to bill the freight over the route directed 
by the shipper, it was held that the initial carrier should refund to the shipper 
the amount of the overcharge occasioned by the oversight of the freight agent. 
Pankey v. R. and D. R. R. Co. et al. 
See Passengers. 

PACKING HOUSE PRODUCT. 

Board of Trade of the City of Chicago v. C. and A. R. R. Co. et al.; Squire & Co. v. 
M. C.R.R. Co. etai. 

PARTIES. 

Personal interest. — One may complain on public grounds of a violation of the 
act to regulate commerce which amounts to a public grievance, without having 
any personal interest to be affected by the violation except as one of the public. 
Vt. State Grange v. B. and L. R. R. et al. 

Voluntary association. — A voluntary State association of persons engaged in an 
industrial pursuit may be a complainant in proceedings charging a violation of 
the long and short haul clause of the act. (lb.) 

Complaint under fourth section. — All the roads constituting the line which 
makes the through rate complained of should be parties to a complaint which 
seeks to compel a reduction of such through rates. 
Allen v. L., N. A. and C. Rwy Co. 

All interested entitled to be heard. — Parties affected are entitled to be notified 
in ease a change in rates is asked. No order correcting unjust discrimination 
made for want of proper parties ; amendments allowed, etc. 
Harwell v. C. and W. Rwy Co. 

When initial carrier may be made sole defendant. — In a proceeding to cor- 
rect a classification of freight made by the initial carrier, which freight, before 
reaching its destination, must pass over the roads of several carriers, it is proper 
to make all such carriers parties; but if the initial carrier alone is made defend- 
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ant, the proceeding is not for that reason defective. An order requiring that 
carrier to make the correction will ho effectual for the purposes of all subsequent 
consignments, and there is no difficulty in its being complied with without ask- 
ing the consent of others. 

Hurfburt v. L. S. and M. S. Rwy Co. Hurlburt v. P. R. R. Co. 
Absence op party interested. — Where the relation of any carrier to the matter 
complained of is such that it is in whole or in part materially responsible for the 
alleged grievance, and has direct interest in any investigation of the subject- 
matter involved, that carrier should be a party to the proceeding, and if not a 
party no relief can be given against it. 

Riddle, Dean & Co., v. P. and L. E. R. R. 
Absence of necessary. — Effect on decision. 

Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. Co. et ah; Hamilton & Brown r. C, 
R. and C. R. R. Co. et ah 
Absence of necessary party. — When a question of rates as between two carriers 
is involved, the Commission will express no opinion upon it in a case to which 
one of the carriers is not a party. 

Kentucky and Indiana Bridge Co. v. L. and N. R. R. Co. 

No opinion will be expressed on rates which have been abandoned even though 
the parties request it. Such a course is particularly advisable and proper when 
it is apparent that other parties than the one complained of are interested in 
the question and have not had the opportunity to be heard upon it. 

C, St. L. and P. R. R. Co. v. C, C, C. and St. L. Rwy. Co. ; American Wire Nail Co. 
v. C, N. O. and T. P. Rwy. Co. et ah 
Persons interested need not be made formal. — Persons having an interest in 
a question pending before the Commission will be allowed to appear and be 
heard when the case is being submitted, without their being made formal par- 
ties, (lb). 
Who are necessary. — The reasonableness of rates can not be fairly determined in 
a proceeding to which some of the parties responsible for such rates are not par- 
ties. 

N. O. Cotton Ex. v. C, N. O. and T. P. Rwy. Co. et ah 

When the reasonableness of through rates agreed upon by several connecting 
lines is complained of it is necessary to make all such lines parties defendant. 

Mich. Congress Water Co. v. C. and G. T. Rwy. Co. 

The rule laid down on this subject in Allen v. L., N. A. and C. Rwy. Co. (1 1. C. C. 
Rep., 199), and in Harwell et ah v. C. and W. Rwy. Co. et ah (1 I. C. C. Rep., 237), 
and in Riddle, Dean & Co. v. P. and L. E. R. R. Co. (1 1. C. C. Rep., 490), cited and 
affirmed. (lb.) 
When necessary parties will be brought in. — When carriers other than the re- 
spondents of record are committing the same violations of the act to regulate 
commerce as the respondents, an order may issue against the respondents and 
the cause to be held for the purpose of bringing such other carriers into it to be 
proceeded against unless they comply with the order. 

Bates v. P. R. R. Co. et ah 
Interested. — Entitled to be heard. (lb.) 

McMillan and Co. v. Western Classification Com., 276. 
Carriers concerned in matters complained of should be made parties de- 
fendant; classification committee,* complaint, formal and informal. — 
Whether a complaint to the Interstate Commerce Commission in regard to classi- 
fication and rates is formal or informal, it is not enough that it be made against 
a classification committee or a rate committee concerning grievances alleged to 
be perpetrated by carriers in the matter of classification and rates, who are rep- 
resented to some extent by such classification or rate committee in making 
rates, but which carriers are not bound to accept such classification and rates 
and do not accept them any further than they see proper to do so ; in such a 
case the carriers who, it is alleged, are guilty of perpetrating the grievances 
should be made the parties defendant to the complaint and the complaint should 
point them out by name. (lb.) 

The Western Classification Committee in the making of classification and rates 
represents about seventy-five railroad companies, but the classification and rates 
made by this committee are merely recommendatory to the carriers in the asso- 
ciation and it is not obligatory upon the carriers to accept and operate them > 
some of the carriers upon such articles — for example, salted hides and pelts in 
less than carloads — make commodity rates of their own upon the classification 
and rates different from those prepared and recommended by the Classification 
Committee, while other carriers do not. Upon a complaint by a shipper against 
the Classification Committee alone upon this statement of facts, it is evident 
that no investigation or order that the Commission could make would have any 
binding effeot whatever upon the carriers. (lb.) 
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When abseni parties will be cited in after decision. — 

Hamilton & Brown v. C, R. and C. R. R. Co. et al. 
Taking op depositions by either under act to regulate commerce as 

AMENDED. 

See Practice; Complaint. 

PATENT MEDICINES. 
Myers v. Pa. Co. ; Warner v. N. Y. C. and H. R. R. R. Co. et al. 

PEACHES. 

Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. ct al.; Boston Fruit aud Trod. 
Ex. 17. N. Y. and N. E. R. R. Co. *t al. 

PARTY RATES. 

Illegal. — Party rates lower than contemporaneous rates for single passengers con- 
stitute unjust discrimination and are illegal. 
In re Passenger Tariffs P., C. and St. L. Rwy. Co. v. B. audO. R. R. Co. 

PASSENGERS. 

Discrimination in sale of tickets. — 
Larrison v. C. and G. T. Rwy. Co.; M. C. R. R. Co. v. C. and G. T. Rwy. Co.; As- 
sociated Wholesale Grocers of St. Louis v. M. P. Rwy. Co. ; Smith v. N. P. R. R. 
Co. 
Colored people. — May be properly assigned separate cars on equal terms. Such 
a separation of the races does not create undue prejudice or unjust preference. 
Councill v. W. and A. R. R. Co. j Heard v. G. R. R. Co. 

Complainant, a colored man, paid the same fare as other first-class passengers, and 
it was only fair dealing and common honesty that he should have the security 
and convenience of travel for which his money had been taken. The fact being 
found that he did not, the defendant was held guilty of violation of the act to 
regulate commerce, (i b. ) 
Free transportation or reduced rates to certain classes of persons. — 
In re Carriage of Persons Free or at Reduced Rates by the B. and M. R. R. Co. ; 
Harvey v. L. and N. R. R. Co. 
Immigrants. — 

Savery & Co. v. N. Y. C. and H. R. R. R. Co. et al. 
Refunding of excess charges to. — A misapprehension under which a party has 
paid for one journey in two sections, whereby the cost of the transportation has 
been made more than it would have been had a through ticket been purchased, 
may lawfully be corrected by return of the excess, though the carriers were 
without fault and only charged for each portion of the journey the regular 
rates. 
Sanger v. S. P. Co. et al. 
When rates for parties are unlawful. — 

P., C. and St. L. Rwy. Co. v. B. and O. R. R. Co. 
Payment of additional train rates by. — 

Sidman v. R. and D. R. R. Co. 
Right of carriers to select cars for transportation of. — 
Worcester Excursion Car Co. v. P. R. R. Co. 
See Carriers ; Cars; Preference and Advantage ; Rates; Unjust Discrimination. 

PASSES. 
See Free Passes and Free Transportation. 

PENDING PROCEEDINGS. 

The amendment of March 2, 1889, expressly provides that it shall have no applica- 
tion to pending proceedings, and as this proceeding was pending at that time, 
no reparation can be awarded, and the remedy of the petitioner is in the courts. 

Bawion v. N. N. and M. V. Co. et al. 
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PERISHABLE FREIGHT. 



Special train service. — 
Del. State Grange, etc., v. 
Ex. t>. N. Y. andN. E. ] 
Transportation charges. — {lb.) 



Del. State Grange, etc., v. N. Y., P. andN. R. R. Co. et ah; Boston Fruit and Prod. 
Ex. v. N. Y. and N. E. R. R. Co. et ah 



PETITION. 
See Complaint; Parties; Practice. 

PETROLEUM AND ITS PRODUCTS. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. ; Rice v. A., T. and S F. 
R. R. Co. et ah; Rice v. L. & N. R. R. Co. et ah; Scofield t\ L. S. & M. S. Ry. 
Co. ; Rice v. C. W. & B. R. R. Co. et al. ; Ind. Ref. Ass'ns v. Wn. Y. & P. R. R. Co. 

POOLING. 

What is not, under section 5 of the act. — An agreement for the pooling of traffic 
between a carrier by rail subject to the act to regulate commerce and a carrier 
by pipe line does not fall within the description of contracts prohibited by sec- 
tion 5 of that act. 
Independent Refiners v. W. N. Y. and P. R. R. Co. et al. 

PORT OF ENTRY. 

In United States.— 
N. Y. Board of Trade and Trans, et al. v. P. R. R. Co. et ah 
In adjacent foreign country. (lb.) 

PORTS OF TRANSSHIPMENT. 

N. Y. Prod. Ex. v. N. Y. C. and H. R. R. R. Co. et ah; Third Ann. Ropt. Inter. Com. 
Com. 

PRACTICE. 

Evidence required. — When issues of fact are presented a decision can not be made 
without some evidence upon which to base it. 
Leonard v. U. P. Rwy. Co. 
Abandonment of proceeding. — Petitioner not appearing or being heard from after 
receiving copy of defendant's answer to his complaint, the Commission assumes 
that he is satisfied and dismisses the case. 
Jackson v. St. L., A. and T. Rwy. Co. 
Cases at issue. — Proceeding to be in the simplest form consistent with reasonable 
certainty ; no replication required. When facts are not agreed upon depositions 
may be taken on notice, and the work should be entered upon immediately after 
answer. Assignment for hearing made on request of either party. Parties will 
be heard orally or upon briefs, as they prefer. 
In re Procedure in Cases at Issue. 
Questions of law. — Dilatory proceedings considered objectionable and a single 
speedy hearing desired in every case ; all proper questions will then be enter- 
tained, whether jurisdictional or relating to the merits of the controversy. 
In re Procedure Concerning Questions of Law. 
Complaint to, and adjudication by, Commission — 

First Ann. Rept. Inter. Com. Com. 
Order changing rates not retroactive. — After decision petitioners raised the 
question whether they were not entitled to have payments refunded which had 
been made in excess of the rate now fixed. Held, That an order changing the 
rate was not retroactive, but would reduce the rate from the time of promulga- 
tion only. 
Farrar & Co. v. E. T., V. and G. Rwy. Co. 
Theory. — A case can not be decided on a theory which is neither presented by the 
complaint nor advanced at the taking of the testimony. 
Martin et ah v. C, B. and Q. R. R. Co. et ah 
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Separate proceedings. — When the evidence presented in the case is insufficient to 
determine the reasonableness of rates complained of, the Commission will inves- 
tigate the question in a separate proceeding under the statute by which all the 
parties will have oppoitunity to bring forward all the evidence and be fully 
heard. 

Business Men's Ass'n. of the State of Minn. v. C. and N. Rwy. Co. 
Collateral inquiry. — When the evidence is introduced for the single purpose of 
the bearing it may have upon the reasonableness of a rate which would be inad- 
missible for any other purpose and presents a collateral inquiry, the carrier not 
being allowed to controvert it except as to the reasonableness or rates, the Com- 
mission will not determine tbe collateral inquiry until an opportunity has been 
furnished the parties to bo heard in a proceeding such as is provided for by the 
statute. (76.) 
Public hearings. — In cases of the violation of the fourth section not apparently 
affected by water competition or by competition of carriers not subject to the act, 
notice of the hearing was ordered published, that competing carriers and the 
public generally might have opportunity to attend and be heard. 

In re Chicago, St. P. and K. C. Rwy. Co. 
Case retained for a further showing. — On the question of the reasonableness 
of rates charged for transportation of milk and cream from producing points to 
Jersey City, the case was retained for further evidence. 

Howell et al. v. N. Y., L. E. and W. R. R. Co. et al. 

As to the other rail-carrier defendants in this proceeding, which are certain south- 
ern and southwestern railroads, it appears in a general way that there is water 
competition at Memphis, Vicksburg, New Orleans, Mobile, and Galveston, but 
upon this point the evidence is not sufficiently clear to enable the Commission 
to determine the extent to which this competition at each of these points is 
actual, and whether it involves traffic important in amount: and the Commission 
therefore retains the case as to these defendants, and will hereafter notify the 
parties as to the time when and place where all such further evidence will be heard 
upon these points that the parties may desire to offer. 

George Rice v. A., T. and S. F. R. R. Co., et al. 
Amendment, when not necessary. — Amendment is not necessary to bring in mat- 
ters that would have been the subject of proof under the complaint as originally 
. filed. 

Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et al. 
Place of hearing. — A case involving local rates ordered to be heard at a central 

point in the territory immediately affected by the rates. (lb.) 
Decision. — In deciding a case against oue or more carriers who are charged with 
making rates which are unjustly discriminating in a certain line of traffic, the 
decision made upon the facts of a particular case does not necessarily govern 
rates in other sections of the country where the facts bearing upon them may be 
altogether different. 

In re Relative Tank and Barrel Rates on Oil. 

No question is presented in this case as to whether the rates charged by the all-rail 
carriers at intermediate points are just and reasonable or not, but, on the contrary, 
the case was so presented and tried as to distinctly indicate to the Commission that 
no decision was desired in regard to this matter, for no evidence was offered con- 
cerning it by either side, and the case being one that is inter partes commenced, 
prosecuted, and defended by counsel for the respective parties, the Commission 
has heard, considered, and determined it as presented by the parties and their 
counsel. 

George Rice v. A., T. and S. F. R. R. Co. et al. 

The decision in this case applies only to the present situation in the territory in 
question, and it is not intended to lay down a permanent rule for the future nor 
to apply elsewhere. 

Cauffman Milling Co. v. M. P. Rwy. Co. et al. 

The act requires the Commission to determine what are reasonable rates as well 
as what are unreasonable; also to revise and correct abuses in classification. 

Coxe Bros. & Co. v. L. V. R. R. Co. 

Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et al. 
Decision and report. — The Commission does not report evidence which is only 
cumulative, or which is immaterial or irrelevant, or mere details of evidence em- 
braced in substantial facts stated, (lb.) 

The statute is construed as dealing with the substance of things and as contem- 
plating speedy methods of procedure which come at once to the very right of 
questions arising in the transportation of persons and freight. (lb.) 
Application for rehearing. — The Commission will promptly and carefully exam- 
ine an x application for a rehearing with a view to the immediate correction of an 
error of law or fact found to exist, but will not direct a rehearing unless satisfied 

8. Mis. 16 10 
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Application for rehearing — Continued. 

that it might have the effect of changing the result of what the Commission has 
already done. 

Riddle, Dean & Co. v. P. and L. E. R. R. Co. 
Rehearing. — After a complaint has been heard and determined by the Commission, 
and no party to the proceedings has applied for a rehearing, an application for 
a rehearing made by others who are not parties will not be granted. 

In re Prod. Ex. of Toledo. 

If upon a new or different complaint it should appear that -any conclusion of the 
Commission in the case so decided has been erroneous, the Commission would 
feel it to be a duty to correct such conclusions. (lb.) 

When a question of general public interest is involved, the Commission, in its own 
discretion and in furtherance of justice, may open a case to give parties the 
benefit of a more extended investigation of the same subject-matter in other 
pending cases. 

Rice, Robinson &. Witherop v. W. N. Y. and P. R. R. Co. 

A petition to reopen a case that has been decided and have a rehearing should 
show prima facie that some material testimony has been overlooked or misappre- 
hended, or some error in the findings of fact or conclusions of law. 

Myers, survivor, v. Pa. Co. et ah 

When the application is insufficient in these respects, and only asks for arediscussion 
of the facts and law already considered, with no offer of new evidence that can 
change the result, the application will be denied. (lb.) 
Subp<enas for production of books, papers, and documents. — Rules govern- 
ing application for. 

Rice v. C, W. and B. R. R. Co. et al., in re Application of Petitioner. 

When application for, will be denied. 

Haddock v. D., L. and W. R. R. Co. 
Abandonment of tariff. — Where a tariff complained of is abandoned by the car- 
riers for a long period of time before the complaint was made and shortly after 
the tariff was put in force, the Commission will not make an order requiring the 
carriers to cease and desist from enforcing such tariff, because such an order 
would be vain and useless. 

Rawson v. N. N. and M. V. Co. et al. 
Replication. — The rules of practice before the Commission do not require nor allow 
the filing of a replication. 

Oregon Short Line v. N. P. R. R. Co. 
Concession of rates before decision terminates the controversy. — 

Bishop v. Duval, receiver, etc. ; Harris v. Duval, receiver, etc. ; Lincoln Board of 
Trade v. U. P. Rwy. Co. et al.; Manufacturers and Jobbers' Union of Mankato 
v. M. and St. L. Rwy. Co. ; C, St. L. and P. R. R. Co. v. L., N. A. and C. Rwy. 
Co.; American Wire Nail Co. v. C, N. O. and T. P. Rwy. Co. et al. 
Reparation in pending proceeding. — The amendment of March 2, 1889, expressly 
provides that it shall have no application to pending proceedings, and as this 
proceeding was pending at the time, no reparation can be awarded, and the rem- 
edy of the petitioner is in the court. 

Rawson v. N. N. and M. V. Co. et al. 
Amended rules and forms. — 

Third Ann. Rept. of Inter. Com. Com. 
Complaint, when insufficient. — When a complaint charged that the respondent 
railroad companies, which were common carriers subject to the act to regulate 
commerce, were accustomed to make deductions of from five to ten pounds of 
wheat per load from the true weight when delivered by the farmer to the bu3 r er 
at the elevators of the respondents, and gave receipt to the farmer for the 
amount as thus diminished, upon which the latter was paid by the buyer, thereby 
suffering a loss to the extent of such reduction, but failed to charge that the 
wheat was delivered for interstate transportation, or, indeed, for transportation 
anywhere, it was held, that the complaint was insufficient in substance to show 
violation of the act to regulate commerce, and that the respondents were en- 
titled to have it dismissed on their motions to that effect, but that the dismissal 
should be without prejudice. 

White v. M. C. R. R. Co. et al. 

An averment that the respondents were interstate-commerce carriers subject to 
the act to regulate commerce was not of itself sufficient to warrant an inference 
under a motion to dismiss a complaint for insufficiency, that wheat delivered at 
an elevator of the respondents was for interstate commerce. (lb.) v 
When necessary parties will be brought in. — (lb.) 

Cases involving classification and rates. — Whether a complaint in regard to 
classification and rates is formal or informal, it is not enough that it be made 
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Cases involving classification and rates — Continued. 

against a classification committee or a rate committee concerning grievances 
alleged to be perpetrated by carriers. The Commission will not proceed in any 
investigation until the complaint is put into such shape that localities and 
dealers as well as the carriers complained of, who should be named, can have 
an opportunity to be heard. 
McMilian & Co. v. Western Classification Com. 

Contracts prior to passage of act. — Upon complaint of unreasonable rate, on 
coal from Pennsylvania mines east to Hoboken and north and west to Buffalo 
and other points, and that the carrier gives to itself as a shipper of coal unduo 
preference and advantage, the defendant relied upon certain contracts between 
itself and complainant, which were entered into before the enactment of the act 
to regulate commerce, as controlling the charges to complainant and as preclud- 
ing the jurisdiction of the Commission in the premises. No claim is made that 
the validity of these contracts has been impaired or affected by the passage of 
the act, and the Commission carefully abstains from expressing any opinion on 
that point. Held, that complainant is precluded, by the terms of the contract for 
shipping coal to Hoboken, from going into evidence to show that the rate on his 
coal to Hoboken ought to be different from that fixed by the contract; and wit- 
nesses and evidence asked for to that end are immaterial. 
Haddock v. D., L. and W. R. R. Co. 

The contracts providing that complainant may ship coal to points north and west, 
on the same terms and rates that respondent for the time being gives other per- 
sons, do not preclude complainant from showing that such rates are unjust, 
oppressive, or unreasonable. Complainant is therefore entitled to a hearing 
upon that question. (lb.) 

Complaint, when sufficient under fourth section — 
San Bern art ino Board of Trade v. A., T. and S. F. R. R. Co. et ah; King & Co. v. 
N. Y., N. H. and H. R. R. Co. etal. 

Notice of Hearing. Testimony. — Regularity of proceeding. — The Commis- 
sion having entered upon inquiry and investigation as to the reasonableness of 
transportation rates on food products, and given notice of the time and place of 
taking testimony, and afforded opportunity for calling and cross-examination of 
witnesses. Held, That such proceedings was a substantial compliance with the 
statute. 
In re Alleged Excessive Freight Rates and Charges on Food Products. 

Absence of necessary parties. — Effect on decision. 

Ponghkeepsie Iron Co. v. N. Y. C. and H. R. R. R. Co. et ah; McMillan & Co. v. 
Western Classification Com. ; Hamilton & Brown v. C, R. and C. R. R. Co. et ah 

Interested parties entitled to be heard. — (lb.) 

Cases retained for further evidence. — 
Rice v. A., T. and S. F. R. R. Co. et ah; Del. State Grange, etc., v. N. Y., P. and N. 
R. R. Co. et ah 

Amendment of complaint after demurrer. — 
Capehart et ah v, L. and N. R. R. Co. et ah 

Rehearing. — Former order vacated. 
Bates v. P. R. R. Co. et ah 

Petition for rehearing. — A petition or motion for rehearing can not be granted 
on mere allegation of error in the findings of fact, and such, a petition or motion 
must be supported by proof showing prima facie at least that there was such 
error. The affidavits in this case fail to make such showing. 
Proctor & Gamble v. C, H. and D. R. R. Co. et ah 

Subpcenas duces tecum. — Oral and documentary evidence. — Third parties. — 
The application for subpoenas duces tecum is denied. As applicable to contracts 
and papers of third persons, not before the Commission, it is denied on the 
ground of the injustice that might be done such persons; and generally (for the 
present at least) it is denied on the ground that the material facts can be proven 
by the testimony of witnesses, without the aid of documentary evidence ; al- 
though respondent will be expected to produce for purposes of examination, any 
books and papers of its own, material to the controversy. (lb.) 

Production of documentary evidence under act to regulate commerce as 

AMENDED. 

Attendance of witnesses. 

Amendment of act to regulate commerce. 
Concession of relief. — 
N. Y. Board of Trade and Trans, et ah v. P. R. R. Co. et ah; N. O. Cotton Ex. v. L« 
N. O. and T. Rwy. Co. 
Order to show cause after decision to interested carriers not parties.— 
Hamilton & Brown v. C, R. and C. R. R. Co. et ah 
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Order of reparation. — Where a carrier corrects the inequality of rates com- 
plained of, and thus makes all the reparation asked in the complaint, or that the 
Commission could afford, no order is required and none will be issued. 
N. O. Cotton Ex. v. L., N. O. and T. Rwy. Co. 

See Burden of Proof ; Evidence; Complaint; Complainant; Parties. 
Reparation for damages. — Commission must pass upon question of, whenever 
claim is made therefor. 
Macloon v. C. and N. Rwy. Co. 

Case held open, without order, for adjustment of reparation by parties themselves. 
(lb.) 
When complainant, a State railroad commission, has ceased to exist. — 
1. The act to regulate commerce makes it the duty of this Commission " to investi- 
gate any complaint forwarded by the railroad commissioner or railroad com- 
mission of any State or Territory at the request of such commissioner or commis- 
sion." The complaint in this case was brought by and in the name of the Railroad 
Commission of Florida, but the real parties in interest are large classes of grow- 
ers, buyers, and shippers in the State of Florida. Since the complaint was tiled 
the nominal complainant has ceased to exist. Held, That the repeal of the law 
creating the Railroad Commission of Florida could not operate as a withdrawal 
or dismissal of the complaint, that commission having been only an instrument 
for the transmission of the complaint to this Commission, and having fully per- 
formed that function before an end was put to its existence. To abate or dismiss 
the proceeding on that ground would be to sacrifice substance to form in contra- 
vention of the spirit and letter of the act to regulate commerce and of the rules 
of courts of law in analogous cases. Meld further, That under the provision of 
the act to regulate commerce authorizing this Commission to "institute any in- 
quiry on its own motion in the same manner and to the same effect as though 
complaint had been made/' neither complaint nor complainant is necessary to 
confer jurisdiction. 
R. R. Com. of Florida v. S., F. and W. Rwy. Co. et al. 
Decision pendente lite. — Case retained for further investigation. 
When an investigation by the Commission to inquire into the business management 
of a common carrier has been folly concluded as to some matters, and not con- 
cluded as to others, an order may be made pendente lite, as to the former, and the 
cause retained for further consideration and order as to the latter. 
In re carriage of persons free or at reduced rates by the B. and M. R. R. Co. ; Rice 

v. C, W. and B. R. R. Co. et al. 
Merchants' Union of Spokane Falls v. N. P. R. R. Co. et al. 
Application for rehearing denied. 
R. R. Com. of Florida v. S., F. and W. Rwy. Co. et al.; Del. State Grange of the Pa- 
trons of Husbandry v. N. Y., P. and N. R. R. Co. et al. 
Estoppel. — When rule of estoppel by record is not applicable. 
Toledo Prod. Ex. et al. v. L. S. and M. S. Rwy. Co. ; Kemble v. h. S. and M. S. Rwy. 
Co. 
Stipulation as to evidence. — When complaint was not allowed to rescind. (lb.) 
Co-defendants not subject to order. — These parties having defended and en- 
deavored to justify the differential found excessive, while not technically sub- 
ject to an order for its corection, have no more right to render it ineffectual than 
to openly disregard a direction clearly within the scope of the Commission's 
authority. The intervening defendant, the Omaha road, though serving the 
complaining town, need not, for reasons stated, be included in the order direct- 
ing the reduced rate, but the case will be held open as against that company for 
such direction as may hereafter be required. 
Eau Claire Board of Trade v. C, M. and St. P. Rwy. Co. et al. 
Receivership. — The fact of a receivership for a defendant carrier subsequent to 
complaint should not interfere with the progress of a proceeding brought merely 
for the purpose of railway regulation. 
Ga. R. R. Com. v. Clyde S. S. Co. et al. 
Pleading by carriers in cases under the fourth section limited to the 
circumstances and conditions of which they are entitled to judge in 

THE FIRST INSTANCE. — (lb.) 

See Amendments; Parties; Petition; Railroad Company ; Parties; Interstate Com- 
merce Commission; Complaints; Rules of Practice. 

PREFERENCE OR ADVANTAGE. 

When undue and unreasonable. — Rates and charges not unreasonably high of 
themselves can be so adjusted in their relations to each other as to produce the 
undue preference and unreasonable advantage which the third section of the act 
to regulate commerce makes unlawful. 
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When undue and unreasonable — Continued. 

Boards of Trades Union, etc., v. C, M. and St. P. Rwy. Co ; Raymond v. C, M. and 
St. P. Rwy. Co. 

Preference and advantage become undue and unreasonable when the results are 
such as to effect some tangible injury to the complaining parties. 

Howell et al. v. N.Y., L. E. and W. R. R. Co. et al. 
Measure of proof required to justify. — When water competition is brought 
forward as a justification of preference and advantage, the same measure of proof 
is required to overcome the presumption that such distinctions are undue and 
unreasonable as is required to work an exception under section 4 of the act. 

Harwell t?. C. and W. Rwy. Co. 
Colored people. — Colored people who buy first-class tickets must be furnished with 
accommodations equally safe and comfortable with other first-class passengers. 
A car furnished complainant found to be only second class in comforts for travel, 
and held that he was thereby subjected to undue preference and unreasonable 
disadvantage, in violation of section 3 of the act to regulate commerce. 

Councill v. W. and A. R. R. Co. ; Heard v. G. R. R. Co. 
Railroad material. — A producer of railroad material (e. g., ties) is entitled to sell 
it when he wishes in the best available market. Common carriers are forbidden 
to attempt to prevent this by applying disproportionate or unreasonable rates. 

Reynolds v. W. N. Y. and P. R. R. Co. 
In shipment of coal. — The selection of either goods or customers is forbidden to 
common carriers. Less desirable traffic, which is ordinarily the subject of trans- 
portation and not dangerous to handle, must be accepted upon reasonable terms, 
as well as that which is more desirable. 

Riddle, Dean & Co. v. N. Y., L. E. and W. R. R. Co. 
Group rates on coal. — Through rates by way of Chicago to points in western 
Wisconsin, Minnesota, and Dakota, from mines in the eastern part of a coal- 
mining district extending across the State of Illinois are necessarily made the 
same with the group rates. established on other routes from the same district, 
and their discontinuance would simply leave the market open to the product of 
other Illinois mines at the same transportation charged. 

Rend v. C. and N. W. Rwy. Co. 

Under the exceptional circumstances requiring such through rates, shippers 
locally from Chicago, of Ohio and Pennsylvania coal, can not justly insist upon 
rates no higher than the division of such through rate which appertains to the 
lines running northwest from that city, the circumstances under which the 
through rate is made being such that it can not be differently adjusted. (lb.) 

Such a reduction of the rates on local shipments from Chicago would involve 
either a general reduction from the entire group under the short-haul clause of 
the law, or abandonment by defendant of the through rates in question, neither 
of which would benefit complainant, while both would do great injury to all 
interested. Under such circumstances the preference is not undue nor is the 
advantage complained of unreasonable. (lb.) 

On complaint of a group rate on coal from a district covering a radius of 40 miles 
around Pittsburg. Held, That the rate in itself not being unreasonable, it does 
not appear that it subjects the complainants to undue prejudice, although it 
gives an unreasonable preference to the more distant mines. 

Imperial Coal Co. et al. v. P. and L. E. R. R. Co. et al. 

Actual undue preference or advantage of which the rate was the cause must result 
to the more favorably situated producers to render a group rate unlawful, (lb.) 
Considerations which affect the question. — In determining the question of 
undue prejudice from a rate, distance is only one of the factors, and other ma- 
terial facts, such as character and quality of the commodity, cost of production, 
extent and nature of the competition in the business itself, and by other trans- 
portation lines, and the interest of the public in the use or the commodity a nd 
its marked cost, are to be considered. (lb.) 
What does not affect the question. — Municipal subscriptions or gratuities do 
not affect the question of undue preference under section 3 of the act to regu- 
late commerce. 

Lincoln Board of Trade v. B. and M. R. R. Co. in Nebraska et al. 
Disparity in rates. — Disparity in existing rates to Lincoln and Omaha found to cor- 
respond so closely with the difference in distance that no change is required on 
that ground, (lb.) 
Transportation of petroleum oils. — When for a special traffic, e. g., the trans- 
portation of petroleum oils, a carrier provides rolling stock for one method, but 
does not provide it for another, for which it publishes rates, the terms on which 
such rolling stock is to be provided should be uniform and published with the 
rate sheets, and can not lawfully be left to be the subject of bargain and differ- 
ent terms in the case of different shippers. 

Rice v. L. and N. R. R. Co. 
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Transportation of petroleum oils — Continned. 

When two methods for the transportation of an article of merchandise are nominally 
offered by the carrier, for only one of which it offers rolling stock, and for the 
other of which the shipper must supply his own rolling stock, at considerable 
expense, it can not be said that the resorting to the latter by the shipper is so 
far a matter of choice that he has no concern in charges for transportation in 
the other mode; such charges should be relatively jnst and equal. (lb,) 

It is properly the business ot a carrier by railroad to supply rolling stock for the 
freight he offers or proposes to carry ; and if the diversities and peculiarities of 
traffic are such that this is not always practical, and the consignor is allowed to 
supply it for himself, the carrier must not allow its own deficiencies in this par- 
ticular to be made the means of putting at unreasonable disadvantage those who 
may use in the same traffic all the facilities which it supplies* (lb.) 

Upon the facts of this case it is found and held that there is an unlawful prefer- 
ence given by the carriers in favor of oil shipments in tank-car lots, as against 
like shipments in barrels, carload lots, which is ordered to be corrected, and 
the mode prescribed by which this must be done, giving equal rates upon each 
per pound. 

Scofield et al v. L. S. and M. S. Rwy. Co et al. 

The other issue upon which this case was tried, namely, that an unlawful prefer- 
ence was shown to the Standard Oil Trust and the companies, firms, and asso- 
ciations affiliated to the said Standard Oil Trust by the all-rail carriers in mak- 
ing low rates for them and for their benefit to certain California points where 
there were receiving-tank stations erected by the said Standard Oil Trust and 
its affiliated companies, firms, and associations, and then by shipment afterwards 
from said receiving-tank stations to adjacent localities on low rates made for 
short local hauls in California, whereby an unlawful preference was shown to 
said trust and its affiliated firms, companies, and associations, is not sustained 
by the evidence in this proceeding. 

Rice v. A., T. and S. F. R. R. Co. et al. 
Tank cars and barrels. — When a carrier engages in transporting oil in tanks, and 
also in barrels conveyed in box cars, in carloads, and charges for the weight of 
the barrel as well as the oil carried by the box-car mode of transportation, but 
for the weight of the oil only when carried in tanks, it unjustly discriminates 
between shippers, and subjects the traffic to undue prejudice and disadvantage. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 
What constitutes unlawful. — To render a preference of one over another un- 
lawful, under the act to regulate commerce, it is not necessary that it should be 
accomplished by any "device," and it is equally true that the ingenuity of man 
can not invent a device for the perpetration of an unlawful preference on the 
part of a carrier engaged in interstate commerce without incurring the penal- 
ties prescribed by the statute, (lb.) 
Dried fruit and raisins. — Classification of dried fruit and raisins, bo tb California 
products, in different classes, taking different rates, works an injustice to ship- 
pers. 

Martin v. S. P. Co. et al. 
Between localities. — The fact that under rates which are impartially arranged as 
between large and small towns, one large distributing center may have an ad- 
vantage over another in competition for the business of the small towns, does 
not make out a case of undue preference in favor of one distributing center as 
against the other. Impartial rates are not rendered illegal by their effect upon 
the bnsiness of localities. 

Martin et al. v. C. , B. and Q. R. R. Co. et al. Wheat and flour. Kauffman Milling Co. 
v. M. P. Rwy. Co. Hogs and hog products. Board of Trade of the City of Chicago 
v. C. and A. R. R. Co. et al. Squire & Co. v. M. C. R. R. Co. et al. 

Where a reduced rate is made at the terminus of a through route, under the com- 
pulsion of competition a town not located on the line of the through route, but 
reached over a lateral connecting road, has a disadvantage of situation entail- 
ing some additional expense, and a reasonably higher rate to such town than 
the forced competitive rate to the more distant terminus of the through route, 
is not unjust discrimination. 

Lehmann, Higgins and Co. v. S. P. Co. et al. 

When a carrier engages in transportation for which, by reason of competitive 
conditions or for purposes of its own, it receives low rates from some patrons 
and at some localities, it accepts the legal obligation to give impartial service 
to other patrons and at other localities that sustain similar relations to the 
traffic. 

Manufacturers' and Jobbers' Union of Mankato v. M. and St. L. Rwy. Co. et al. 
Unreasonably low rates. — A leading purpose of the act to regulate commerce is 
to prevent the giving of unjust preferences and advantages as between local- 
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Unkeasonably low bates — Continued. 

ities, in railroad transportation. This purpose would be defeated if any one 
carrier, by making unreasonably low rates to any locality, would thereby entitle 
all other carriers competing with it to make on their lines greater charges upon 
'the shorter hauls to other stations than were made over the same line in the 
same direction, to the locality thus favored. 
In re C, St. P. and K. C. R. R. Co. 

Proof of damage necessary. — Without some proof of damage resulting to com- 
plainants, an advantage in rates, as related to distance, is not necessarily undue 
or unreasonable, no substantial difference in expense appearing to exist. 
Howell et al. v. N. Y., L. E. and W. R. R. Co. et al. 

Free transportation of persons. — When a free pass is given to a discharged 
employe* of the company on the assumption that he might still be regarded as 
an employe^ but which was never used, and expired by limitation in the hands 
of the party to whom it was issued and which was produced before the Com- 
mission as an unused instrument in a proceeding in which complaint of its 
issue was made : Held, That facts did not show that a breach of the third 
section of the act had been committed, no free transportation whatever having 
been had, and the party being entitled to none, according to the terms of the 
instrument as it then was. 
Griffee v. B. and M. R. R. R. Co. in Nebr. 

Relative rates. — Rates mnst be relatively fair and reasonable as between locali- 
ties in essential respects similarly situated, not according to any rule of mathe- 
matical precision, but in substance and in fact, having regard to the geograph- 
ical and relative positions of the localities, so that one will not be favored to the 
unjust prejudice of the other. 
Detroit Board of Trade et al. v. G. T. Rwy. of Canada et al. 

A tariff naming a rate from one locality lower than that enjoyed by its neighbor, 
when the circumstances are the same, tenders a preference or advantage to the 
first, and when any shipper is damaged by the exaction of an additional bur- 
den, the preference becomes undue and unreasonable, unless it can be justified 
upon some sound and substantial ground. 
In re Tariffs of Transcontinental Lines. 

Difference in through rates. — The difference between proportions of through 
rates along the same line should be fairly reasonable in amount and properly 
guarded in their application, and not such as to injure or suppress business in 
one locality in order that it may be stimulated and built up in another. 
Chamber of Com. of the City of Milwaukee v. F. and P. M. R. R. Co. et al. 

Transportation of mineral water.— On complaint of unreasonable rates, Held f 
that neither the defendant nor any of its officers or agents have been engaged in 
combinations with connecting lines or other parties to prevent complainant from 
obtaining reasonable rates and facilities for the transportation of its mineral 
water or to give other mineral waters a preference in rates and facilities over 
those accorded to complainant. 
Mich. Congress Water Co. v. C. and G. T. Rwy. Co. 

Malevolence. — That defendant's officials and agents have not acted in a malevo- 
lent spirit toward complainant in throwing obstructions in the way of its trans- 
porting mineral water over defendant's line and its connecting lines. (lb.) 

In shipments of corn. — Defendant's tariff sheet in force from Nebraska points to 
Turner, 111., directed corn destined to the seaboard to be billed to Turner at dif- 
ferent rates when destined to different seaboard points. The corn was carried 
from Nebraska to Chicago, where therebiUing and transferring was done. No 
shipments could be made under this tariff from Iowa points : Held, that as billed 
the shipment was to Turner ; that by billing at different rates to Turner an 
illegal preference was given, and that Iowa grain-growers were subjected to 
unreasonable disadvantages in marketing corn. 
Logan et al. v. C. and N. Rwy. Co. 

White and colored passengers. — It is the lawful duty of a carrier to afford to 
passengers engaged in interstate travel over its lines equal comforts, accommo- 
dations, and equipment, and protection of the law, without regard to race, color, 
or sex, against undue prejudice and disadvantage from disorderly conduct on the 
part of other passengers or persons. 
Heard v. G. R. R. Co. 

Prejudice and disadvantage to shippers of corn products.— When an exist- 
ing classification and rate are not shown to operate injuriously to the carriers 
from a given point or to give undue advantage to shippers, a change is not justi- 
fiable that materially injures an important industry and a class of shippers at 
that point who have there built up the industry in reliance upon a continuation 
of the previous classification and rate first established and long maintained by 
the carriers themselves, without complaint from any quarter. Such change in 
classification and rate would subject the persons engaged in the industry and 
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Prejudice and disadvantage to shippers of corn products — Continued. 

the locality and the particular traffic to unreasonable disadvantage within the 
prohibition of section three of the act to regulate commerce. 

Bates v. Pa. R. R. Co. et al. 

A discrimination between the rate on corn and its direct products from a given 
locality resulting from a reduction of the rate on corn below the rate on its 
direct products, which subjected persons in that locality engaged in the busi- 
ness of manufacturing corn into its direct products and of selling the same to 
unreasonable prejudice or disadvantage, and was without necessity or advan- 
tage to the carrier, or any reason founded on the character or condition of the 
traffic : Held, to be in violation of section three of the act to regulate commerce, 
notwithstanding the new rate on corn was open to all persons equally and with 
equal service. (lb.) 

Since the first hearing the defendants have rednced the differential between corn 
and its products to 2\ cents per hundred pounds. The complainants claimed 
there should be no difference. The evidence produced at the rehearing satisfied 
the Commission upon grounds stated in the opinion, that the former order 
should be vacated and that no further order should now be made. (16.) 
Carload and less than carload quantities. — A difference in rates upon car- 
loads and less than carloads of the same merchandise between the same points 
of carriage so wide as to be destructive to competition between large andsmall 
dealers, especially upon articles of general and necessary use, and which, under 
existing conditions of trade, furnish a large volume of business to carriers, is 
unjust and violates the provisions and principles of the act. 

Thurber et al. v. N. Y. C. and H. R. R. R. Co. et al.; Leggett & Co. v. N. Y. C. and H. 
R. R. R. Co. et al.; Greene v. N. Y. C. and H. R. R. R. Co. et al. 
Receipt and delivery of traffic at local stations. — The Union Pacific Rail- 
way Company entered into a contract with the Rock Island Railway Company 
by which for a valuable consideration the latter company acquired the right to 
run its through trains from and to points on its own road over the road of the 
Union Pacific Company between Kansas City arid Topeka, upon the condition 
that no intermediate business should be done by the Rock Island Company on 
any part of the line used under the agreement, the Union Pacific Company retain- 
ing control of the road and of its operation, and supplying transportation ac- 
commodations for the intermediate points between Kansas City and Topeka. 
Upon complaint made against the Rock Island Company by a resident of Law- 
rence, one of the intermediate towns, for refusing to perform the ordinary duties 
of a common carrier in receiving and discharging traffic at his town : Held, that 
the duties of the Rock Island Company were limited by its rights and powers 
under its contract, and that it was not bound to do the local business prohibited 
by the agreement on the line used by its through trains. 

Alford v* C, R. I. and P. Rwy. Co. 
Through and local rates. — The proportion of one carrier in a through rate upon 
a long haul often and frequently well may be considerably less than its local 
rate for hauling the same freight over its own line, without there being any un- 
just discrimination, unlawful preference, or extortion involved in such a method. 

N. O. Cotton Ex. t?. I. C. R. R. Co. et al.; N. O. Cotton Ex. v. C, N. O. and T. P. 
Kwy. Co. 
Transportation of cotton in flat and box cars. —The Commission will not 
order the rail carrier to transport cotton on flat cars instead of in box cars to 
New Orleans, the rate being the same on each, no injury being shown to have 
resulted to petitioners or to that city, or to any shipper or producer from the car- 
riage in box cars. (lb.) 
Excursion cars. — Where a railroad company has by an arrangement with one car 
company procured a sufficient supply of sleeping and excursion cars for all the 
business of its lines, and refuses to haul excursion cars of other private car com- 
panies over its track for this reason, it can not be forced to do so against this 
objection. 

Worcester Excur. Car Co. v. P. R. R. Co. 

Unless the contrary is imposed as conditions in the grant of its charter, the right 
to construct and operate a railroad is a franchise in its nature exclusive, not 
held in common with the public, though the grant of the franchise is for the 
public use ; and the tracks of a railroad are not a common highway upon which 
anyone can enter and use his own cars for transportation purposes against the 
objection of the company owning the tracks. (lb.) 
Obligations of state carriers. — When a State carrier engages in interstate com- 
merce it becomes a national instrumentality for the purposes of such commerce, 
and is subject to regulations prescribed by the national authority. It can not 
limit its obligations in that business, but must serve the business offered im- 
partially and without preference or discrimination. 

Mattingly v. Pa. Co. 
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Tank and barrel shipments of petroleum and its products.— When a carrier 
engages in transporting oil in tanks, and also in barrels conveyed in box cars, 
in carloads, and charges for the height of the barrel as well as the oil carried 
by the box-car mode of transportation, but for the weight of the oil only when 
carried in tanks, it nn justly discriminates between shippers, and subjects the 
traffic to undue prejudice and disadvantage. 
Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 

Between carriers by water. — Several rail carriers engaged in interstate com- 
merce each cross or touch a navigable river, leaving a large space of territory 
along and near the river and between their lines that can be served only by 
steamboats, and in connection with steamboats these rail carriers carry freight 
to and receive it from this territory at points where they touch or cross the river, 
respectively, but as to it they make through rates with only one line of steam- 
boats and refuse to make such through rates with other steamboats on the 
river. Held, That under the law the rail carriers may do this and that it is not 
unjust discrimination nor unlawful preference. Citing Napier v. The Glasgow 
and Southwestern Railway Company, 1 Railway and Canal Cases, 292. 
Capehart & Smith v. L. and N. R. R. Co. et al. 

In such a case all that a steamboat has a right to demand, with which the rail 
carriers have refused to make through rates and to do through billing, is that 
the rail carriers shall receive from and deliver to such steamboat freight for 
transportation at their published local tariff rates. (lb.) 

Wheat and wheat flour. — Upon complaint by millers of Missouri, supported by 
millers of Kansas, against a differential of 5 cents per 100 pounds, and claiming 
an equal rate on wheat and flour carried from Missouri and Kansas into Texas, 
the differential of 5 cents was not found to be unlawful, but it was decided that 
a differential exceeding 5 cents per 100 pounds is unlawful, but the decision was 
confined to the territory in question and expressly stated that it was not in 
tended to lay down a permanent rule for the future nor to apply elsewhere. 
Kauffman Milling Co. v. M. P. Rwy. Co. et al. 

Patent medicines. — Upon complaint that patent medicines should be classified the 
same as ale, beer ? and mineral water : Held, That in view of the higher market 
value of the medicines and the smaller volume of traffic they supply, a higher 
classification than for the other articles named is not unreasonable. 
Warner v. N. Y. C. and H. R. R. R. Co. et al. 

Soaps. — Upon complaint by a manufacturer of soap, advertised and sold as toilet 
soap, charging unjust discrimination by classifying his product in the second 
class with other toilet soaps, and not in the fourth class with laundry soaps, as 
he claims it should be classed, for the reason that his toilet soap is not substan- 
tially superior to soap put on the market by certain other manufacturers as 
laundry soaps, which, under that description, is transported at lower rate : Held, 
That the manufacturer's description of his product for commercial purposes as 
an article of superior grade and value warrants its classification accordingly, and 
carriers are not required to classify and transport it as a laundry soap. 
Andrews Soap Co. v. P., C. and St. L. Rwy. Co. et al. 

Between localities located on different divisions of consolidated line. — 
Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 

Pig iron ; localities. — Pig iron is one of the lowest classes of freight, and the rates 
on that article complained of in this proceeding are not found to be unjust and 
unreasonable, either in themselves or relatively, as charged petitioner compared 
with rates from Youngstown and Cleveland, Ohio. 
Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. R. Co. et al. 

Steamboat lines; through billing and through rates.— 
Capehart et al. v. L. and N. R. R. Co. et al. 

Surgical chairs. — The mere fact that one article is of more general use and there- 
fore shipped in greater quantities than another, when each as a rule is shipped 
in less than carload quantities, and of no considerable difference in bulk, weight, 
and value, and of no appreciable difference in expense of handling and of haul, 
constitutes in itself no reason why the first should receive a lower rate than the 
last. In such a case mere quantity, not measured by any recognized unit of 
quantity adapted to carriage, and lessening the expense of handling and car* 
riage, can not be allowed to affect rates in the transportation of property. 
Harvard & Co. v. Pa. Co. et al. 

Corn and corn products. — After rehearing and reduction by defendants of differ- 
ential by lowering rate on corn products, the former order was vacated. 
Bates v. Pa. R. R. Co. et al. 

Anthracite and bituminous coal.— Proportionately lower rates for longer hauls. 
Two roads by agreement carried bituminous coal from the Snow Shoe region in 
Pennsylvania to Perth Amboy, N. J., a distance of about 300 miles, at a liigher 
aggregate, but lower proportionate, rate than was charged by one road on 
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Anthracite and bituminous coai^— Continued. 

anthracite for the distance over its line, the distance over such line being about 
150 miles. Held, that this was no undue preference in favor of the bituminous 
coal traffic, and subjected anthracite traffic to no unreasonable disadvantage, 
except as the anthracite charges might be excessive. 
Coxe Bros. & Co. v. L. V. R. R. Co. 

Group rates. — It is often impracticable to establish different rates on the same com- 
modity from practically the same locality to the same market, and the owners of 
mines in the Lehigh anthracite region are subjected to no unreasonable disad- 
vantage from the present grouping of mines based on more than actual distance 
when shipping east and less than actual distance when shipping west, (lb.) 

Competitive commodities ; localities. — The provision of the third section of the 
act to regulate commerce, prohibiting carriers from making or giving any undue 
or unreasonable preference or advantage to any particular person, firm, company, 
corporation, or locality, or any particular description of traffic, in any respect 
whatsoever, not only applies to relative rates on one description of traffic shipped 
to or from competing localities, but also to relative rates on differently described 
articles which are competitive in the same markets j and when carriers have es- 
tablished rates on articles of competitive traffic which are relatively reasonable 
and fair, they can not arbitrarily select particular articles of such traffic and 
materially raise or lower rates so established thereon without violating that pro- 
vision of the statute. 
Squire & Co. v. M. C. R. R. Co. et ah 

By payment* of rebates through excessive car mileage and yardage 
charges. — A firm of cattle dealers in the city of New York, who procured their 
cattle on a large scale from Chicago and other western points for domestic con- 
sumption as well as for export, make an arrangement with two interstate rail 
carriers, constituting a through line from Chicago to New York, that the said 
firm will, under the name of an express company of their own creation, furnish 
not less than 200 or more than 400 improved live-stock cars for the transporta- 
tion of these cattle. For the rental of these improved stock cars the carriers 
pay this express company three-quarters of a cent per mile, whether loaded or 
empty. Extraordinary facilities and rights of way are given these cars to enable 
them to make a large mileage, and they make more than twice the mileage of 
ordinary stock cars. Besides this, the carriers pay 50 cents for the loading of 
each of said cars with cattle at the Union Stock Yards in Chicago, for which no 
charge is made against the express company or the firm represented by it. In 
addition to this, the carriers pay this firm yardage at the rate of 3^ cents per 
hundred pounds on all their cattle, and upon all other cattle hauled for other 
firms in the care of this firm, owning the express company, to its yards at pier 
45, East River. This yardage charge is thus paid to the said firm by the said car- 
riers for keeping their cattle in the firm's own yards after delivery of them to 
the firm, and then this yardage charge is deducted from the tariff rate charged 
by the carrier. The amount of these rebates to this firm in rates on these cattle 
by these carriers more than pays the entire cost of the improved stock cars 
within two years after operations are commenced with them, including the ex- 
penses of operation, leaving said firm owning the cars and still operating them 
with all these advantages and rates and facilities. Held, (1) This is an unlaw- 
ful preference to the firm owning these improved stock cars and a violation of 
the act to regulate commerce. (2) It is an unlawful and unjust prejudice to 
other cattle firms and dealers in New York who are competitors in the business 
of said firm owning said improved stock cars. 
Shamberg v. D., L. and W. R. R. Co. et ah 

Same rate for longer and shorter distances.— The "blanket rate," as it is 
called, by which the same rate is chaged by the all-rail lines from the city of New 
York, and from all points in the oil-producing regions in the States of Pennsyl- 
vania, Ohio, and West Virginia, and from all the territory in the United States 
east of the ninety-seventh meridian of longitude, in the carriage of petroleum 
and products to San Francisco, Oakland, Sacramento, Stockton, Marysville, San 
Jose, Los Angeles, and San Diego, in the State of California, is a rate that has 
its origin in and is based upon actual competition for the carriage of this large 
traffic, on the one side, by the all-rail lines, and on the other side, by the lines 
part rail and part water, and also, in some instances, all- water lines, and also in 
other instances, part pipe lines and part water lines j and it is a rate of which 
petitioner has no right to complain as being a violation of the fourth section of 
the act to regulate commerce, because it does not appear from the evidence that 
it is a violation of that section. 
Ricet?. A., T. and S. F. R. R. Co. et ah 

Ordinarily longer distances warrant higher charges, but carriers may lawfully ac- 
cept the same aggregate, though less profitable, rates for longer distances, pro- 
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vided such carriers do not " subject any particular person, company, firm, cor- 
poration, or locality, or any particular description of traffic, to any undue or 
unreasonable prejudice or disadvantage." 
James & Mayer Buggy Co. v. C, N. O. and T. P. Rwy. Co. et ah 
Foreign and domestic traffic. — 

N. Y. Board of Trade and Trans, et ah v. P. R. R. Co. et ah 
Food products*^ 
In re Alleged Excessive Freight Rates and Charges on Food Products. 
See Reasonable Rates ; Relative Rates; Unjust Discrimination; Long and Short 
Haul Clause. 
Through cartage allowances and rule requiring shipper to clean cars. — 

Hezel Milling Co. v. St. L., A. and T. H. R. R. Co. et ah 
Between localities. — Rates to Boston and New England should be by percentages 
instead of by arbitrary differentials. 
Toledo Prod. Ex. et ah v. L. S. and M. S. Rwy. Co. et ah 

Kemble v. L. S. and M. S. Rwy. Co. et ah 
Michigan salt fields held entitled, by reason of location, to more favorable rates to 
certain localities, and Kansas fields also held entitled to relatively more favor- 
able rates to other points naturally tributary. 
Anthony Salt Co. v. M. P. Rwy. Co. et ah 
* * * A railroad can not be said to discriminate against a town which it does 

not reach and in whose carrying trade it does not participate. * * * 
Preference, prejudice, and other like terms imply comparison, and the basis of 
comparison is wanting unless the rates compared are made by the same car- 
rier. * * * 
Eau Claire Board of Trade v. C, M. and St. P. Rwy. Co. et ah 
Between products. — Disadvantage to the shipper of one product can hardly be 
predicated upon charges for transporting another product differing essentially 
in character from the former and widely dissimilar in the demands which it sup- 
plies. In such cases the rates themselves are insufficient to convict the carrier 
of unlawful discrimination, but the amount actually charged on one commodity 
may be of great importance in determining whether the charge on auother com- 
modity is reasonable or otherwise, especially when both have numerous points 
of resemblance in respect to the cost and hazard of transportation. 
Rice v. C, W. and B. R. R. Co. et ah 
Act to regulate commerce compared with provisions of English statutes. — 

Ga. R. R. Com. v. Clyde S. S. Co. et ah 
Through and intermediate rates. — 
Merchants' Union of Spokane Falls v. N. P. R. R. Co. et ah 

Sec Facilities of Traffic ; Rates; Reasonable Rates; Relative Rates; Unjust Dis 
crimination; Long and Short Haul Clause. 

PRESUMPTION. 

Filing of schedules raises no presumption as to the legality of bates. — 
San Bernardino Board of Trade v. A., T. and S. F. R. R. Co. et ah 

Under fourth section. — 
Ga. R. R. Com. v. Clyde S. S. Co. et ah 

PREJUDICE AND DISADVANTAGE. 

Bates v. P. R. R. Co. et ah 

Proctor & Gamble v. C, H. and D. R. R. Co. et ah 

See Preference or Advantage. 

PROOF. 

See Evidence ; Burden of Proof. 

PUBLIC INTEREST. 

Lehmann, Higginson & Co. v. S. P. Co. et ah; in re Alleged Excessive Freight 
Rates and Charges on Food Products; Manufacturers' and Jobbers' Union of 
Mankato v. M. and St. L. Rwy. Co. et ah; Rice, Robinson & Witherop v. W. N. Y. 
and P. R. R. Co. ; Board of Trade of the City of Chicago v. C. and A. R. R. Co. 
et ah; McMillan & Co. v. Western Classification Com. ; Kauftman Milling Co. 
v. M. P. Rwy. Co. et ah; Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et 
ah; Shamberg v. D., L. and W. R. R. Co. et ah; N. Y. and N. Rwy. Co. v. N. Y. and 
N. E. R. R. Co. et ah; Ga. R. R. Com. v. Clyde S. S. Co. et ah 
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RAILROAD COMPANY. 

Financial obligations. — 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Accounts of, when also a miner and shipper of coal. — 

Haddock v. D., L. and W. R. R. Co. 
Owner of capital stock of coal company. — 

Coxe Bros. & Co. t>. L. V. R. R. Co. 

Oat WT^PV ^^» 

N. Y. and N. Rwy. Co. v. N. Y. and N. E. R. R. Co. et ah 
See Carriers; Reasonable Rates. 

RAILROADS. 

Consolidation of. — 

Third Ann. Rept. Inter. Com. Com. 
In foreign countries. (lb,) 
Grant of trackage rights for through business. — 

Alford v. C, R. I. and P. Rwy. Co. 
Not a common highway. — The tracks of a railroad are not a common highway upon 
which any one can enter and use his own cars for transportation purposes against 
the objection of the company owning the tracks. 

Worcester Excursion Car Co. v. P. R. R. Co. 

See Preference and Advantage; Carriers; Cars; Contracts; Agreements. 
Character of, when considered. — 

Lehmann, Higginson & Co. v. S. P. Co. et ah 
Consolidation of competing. — 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. ; Rept. Inter. Com. Com. 

See Carriers. 

RATE MAKING. 

Combination rates not shown on tariffs. — The theory of a combination rate 
made up of a through rate to some point and the local back to another point on 
the same line, without showing the straight rate on the schedules, althongh 
popular with carriers, is an anomaly in rate making. A straight rate to every 
point on a line and duly shown on the tariff sheets is undoubtedly the only cor- 
rect method. 
Lehmann, Higginson & Co. v. S. P. Co. et ah 
See Rates; Tariffs. 

RATES. 

«Group. — 

First Ann. Rep. Inter. Com. Com. ; Business Men's Ass'n., State of Minn., v. C, St. 
P., M. and O. Rwy. Co. ; Howell et ah v. N. Y., L. E. and W. R. R. Co. et ah; Im- 
perial Coal Co. et ah v. P. and L. E. R. R. Co. et ah; Rend v. C. and N. Rwy. 
Co. ; Third Ann. Rep. Inter. Com. Com. ; Stone & Carten v. D., G. H. and M. 
Rwy. Co. ; Kauffman Milling Co. v. M. P. Rwy. Co. et ah 
Disparity in. — 

First Ann. Rep. Inter. Com. Com. 
Unsteadiness in. (lb,) 
Wars of. (76.) 

Information concerning. — Duty of carriers in respect to furnishing precise in- 
formation to the public concerning all matters affecting rates and charges in 
transportation, stated. 
Rice v. L. and N. R. R. Co. 
Combination. — 

Martin v. S. P. Co. In re Passenger Tariffs. 
Single. — 

Martin eh ah v. C, B. and Q. R. R. Co. et. ah 
Local and through, considered. (lb.) 

Business Men's Ass'n., State of Minn., v. C, St. P., M. and O. Rwy. Co.; Business 
Men's Ass'n., State of Minn., v. C. and N. W. Rwy. Co. 

^MUST BE EQUAL AND OPEN. — 

In re Tariffs of Transcontinental Lines. 
Passenger. — 

In re Passenger Tariffs and Rate Wars; Third Ann. Rep. Inter. Com. Com, 
Through, defined. — 

Chamber of Com., City of Milwaukee, t>. F. and P. M. R. R. Co. et ah 
Hilling in transit. (lb.) 
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Special, prior to the act. — 

Myers, survivor, v. Pa. Co. et ah 
Export. — 
N. Y. Prod. Ex. v. N. Y. C. and H. R. R. R. Co. et ah; Third Ann. Rept. Inter. Com. 
Com. 
On domestic and export shipments. (lb.) 
Through export, inland proportion of. (lb.) 

Local. — Previous payment of to point of shipment does not justify exception to 
fourth section. 
James & Abbot v. E. T., V. and G. Rwy. Co. et ah 
Mileage. (lb.) 
McMorran et ah t\ G. T. Rwy. Co. of Canada et al.; Third Ann. Rept. Inter. Com. 
Comj N. O. Cotton Ex. «. I. C. R. R. Co. et al.; N. O. Cotton Ex. v. C, N. 0. 
and T. P. Rwy. Co. et al.; C, R. I. and P. Rwy. Co. v. C. and A. R. R. Co. ; 
Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. R. Co. et al. 
On live cattle in car loads. — 

Leonard v. C. and A. R. R. Co. ; Chappell v. C. and A. R. R. Co. 
On carload and less than carload shipments. — 
Thurber et al. v. N. Y. C. and H. R. R. R. Co. et al.; Leggett & Co. v. N. Y. C. and 
H. R. R. R. Co. et al.; Greene v. N. Y. C. and H. R. R. K. Co. et al. 
When changes are not justifiable. — 

Bates v. P. R. R. Co. et al. 
Combination, when unlawful. — When combination rates are made which are 
different from the rates specified in the tariffs as published and filed, or when 
made by the employment of two or more classifications upon the same shipment, 
they are in contravention of the statute. 
In the matter of the Tariffs and Classifications of the A. and W. P. R. R. Co. et al. 
Must be shown on published tariffs. (lb.) 
Notice of advances and reductions. — 
In re Acts and Doings of G. T. Rwy. Co. of Canada; Third Ann. Rep. Inter. Com. 

Com; 
Under the amendments of March 2, 1889, to the statute requiring ten days' previ- 
ous notice of advances and three days 7 previous notice of reductions in rates, 
- they can not be varied from day to day, or oftener, to meet fluctuations in ocean 

N. Y. Prod. Ex. v. N. Y. C. and H. R. R. R. Co. et al. 
How demoralized by water competition. — 

Third Ann. Rept. Inter. Com. Com. 
Effect of state on interstate rates. (lb.) 

Passenger excursion. — Passenger excursion rates are required to be published ac- 
cording to the provisions of section 6 of the act to regulate commerce. 
In re Passenger Tariffs. P., C. and St. L. Rwy. Co. v. B. and O. R. R. Co. 
To parties.— -When party rates are lower than contemporaneous rates for single 

passengers they constitute discrimination and are illegal. (lb.) 
Through and local. — Through rates are not required to be made on a mileage 
basis, nor local rates to correspond with the divisions of a joint through rate 
over the same line. 
McMorran et al. v. Grand Trunk Railway Company of Canada et al.; Farrar & Co. 
v. E. T., V. and G. Rwy. Co. ; Crews et aL v. R. and D. R. R. Co. ; Martin et al. v. 
C, B. and Q. R. R. Co. ; N. O. Cotton Ex. v. C. ? N. O. and T. P. Rwy. Co. ; De- 
troit Board of Trade v. G. T. Rwy. Co. et al.; Lippman & Co. v. I. C. R. R. Co.; 
Third Ann. Rept. Inter. Com. Com. ; N. O. Cotton Ex. v. I. C. R. R. Co. et al.; N. 
O. Cotton Ex. v. C, N. O. and T. P. Rwy. Co. et al.; Poughkeepsie Iron Co. v. N. Y. 
C. and H. R.R. R. Co. et al.; C, R. I. and P. Rwy. Co. v. C. and A. R. R. Co. 
Additional train. — It was a regulation of the respondent company, published on 
its public tariff schedules, that the conductors should collect fare on trains from 
passengers without tickets by adding 25 cents to single-trip rates. Meld, That 
it was not unjust discrimination against the complainant to exact this addition 
from him. 
Sidman v. R. and D. R. R. Co. 
When unlawful rebates are given free cartage. — 

Stone & Carten v. D., G. H. and M. Rwy. Co. 
Through, by water and rail lines. 
In the Matter of the Application of F. W. Clark. 

See Carriers; Preference and Advantage; Reasonable Rates; Relative Rates; 

Tariffs; Traffic; Unjust Discrimination; Concession of Relief; Joint Rates; 

Long and Short Haul Clause. 

Combination. — 

Lehmann, Higginson & Co. v. S. P. Co. et al.; Hamilton & Brown v. C, R. and C 

R. R. Co. et ah; James & Mayer Buggy Co. v. C., N. O. and T. P. Rwy. Co. et ah 
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Straight. {lb.) 
Sugar. — 

Lehmann, Higginson & Co. v. S. P. Co. et al. 
Patent medicines. — 

Warner v. N. Y. C. and H. R. R. R. Co. et al. 
Soap. — 

Andrews Soap Co. v. P., C. and St. L. Rwy. Co. et al.; Procter & Gamble v. C, 
H. and D. R. R. Co. et al.; Beaver & Co. v. P., C. and St. L. Rwy. Co. et al. 
Food products. — 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Petroleum and its products. — 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. ; Rice v. A., T. and S. F. 
R. R. Co. et al.; Rice v. L. and N. R. R. Co. ; Scofield v. L. S. and M S. Ry. Co. ; 
Rice v. C. W. and B. R. R. Co. ; Ind. Ref. Ass'n. v. W. N. T. and P. R. R. Co. 
Blanket. — 

Rice v. A., T. and S. F. R. R. Co. et al. 
Hogs and hog product. — 

Board of Trade of the City of Chicago v. C. and A. R. R. Co. et al.; Squire & Co. v. 
M. C. R. R. Co. et al. 
Pig iron. — 

Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. R. et al. 
Surgical chairs. — 

Harvard Co. v. Pa. Co. et al. 
Coal. — 

Haddock v. D., L. and W. R. R. Co.; Coxe Bros. & Co. v. L. V. R. R. Co. 
Group.— 

Coxe Bros. & Co. v. L. V. R. R. Co. 
Wheat and flour. — 

Kauffman Milling Co. v. M. P. R. R. Co. et al. 
Import traffic. — 

N. Y. Board of Trade and Trans, et al. v. P. R. R. Co. et al. 
Cattle and dressed beef. — 

Squire & Co. v. M. C. R. R. Co. et al. 
Peaches. — 

Del. State Grange, etc., v. N. Y., P. nnd N. R. R. Co. et al. ; Boston Fruit and Prod. 
Ex. v. N. Y. and N. E. R. R. Co. it al. 
Perishable freight. (lb.) 
Cotton. — 

N. O. Cotton Ex. v. L., N. O. and T. Rwy. Co. 
Vehicles. — 

James & Mayer Buggy Co. v. C, N. O. and T. P. Rwy. Co. et al. 
Rate wars and rate cutting. — 

Rept. Inter. Com. Com. 
Divisions of joint. — 

Perry v. F. C. and P. R. R. Co. et al. ; Kemble v. L. S. and M. S. Rwy. Co. et al. 
Salt. — 

Anthony Salt Co, v. M. P. Rwy. Co. et al. 
Subject to regulations. — 

The total rate for through carriage is that subject to the regulating authority. 

Ga. R. R. Com. v. Clyde S. S. Co. et al. 
Coal. — 

In re Alleged Unlawful Charges for the Transportation of Coal by the L. andN. E. 
R.Co. 
Through and intermediate rates. — 

Merchants' Union of Spokane Falls v. N. P. R. R. Co. et al. 

See Through Rates ; Local Rates: Through and Local Rates j Rehearing; Through 
Routes and Through Rates; Unjust Discrimination; Reasonable Rates; Prefer- 
ence or Advantage ; Relative Rates ; Mileage Rates ; Carriers j Tariffs; Traffic. 

RATE SHEETS. 
Sco Tariffs. 

RATES UNREASONABLY LOW. 

Commission will not prohibit. — The first section of the act docs not render rates 
that are unreasonably low illegal in a sense that will authorize the Commission 
to prohibit their being made. 
In re C.,.St. P. and K. C. Rwy. Co. 

The Commission has no power to order rates increased upon the ground that they 
are so low that persistence in making them would be ruinous. (lb.) 
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Considered and discussed. — 

Second Ann. Rept. of Inter. Com. Com. 
Rate wars. — A passenger-rate war, in which rates were repeatedly reduced by sev- 
eral competing lines to an exceedingly low basis on a particular class of traffic, 
without any filing of tariffs, was contrary to the requirements of law, as well as 
against the true interest of each party thereto. 

In re Passenger Tariffs and Rate Wars. 

No necessity or compulsion is created by war rates which justifies disobedience of 
the statutes. (lb.) 

See Unjust Discrimination. 

REASONABLE RATES. 

Subject considered. — 

First Ann. Rept. Inter. Com. Com. 
Evidence. — Rates will not be declared unreasonable and unlawful under the first 
section of the act without other testimony than that afforded by comparison. 

Raymond v. C, M. and St. P. Rwy. Co. 
Considerations which affect question. — In determining what is a just and rea- 
sonable rate for a particular commodity (for example, wheat), the Commission 
will take into consideration the earnings and expenses of operating, rates charged 
upon the same commodity upon other roads as nearly similarly situated as may 
be, the diversities between the railroad in question and such other roads, rela- 
tive amount of through and local business, the proportion borne by the com- 
modity in question to the remainder of the local traffic, the market value of the 
commodity and its gradual reduction, the reductions made by the carrier upon 
other articles which are consumed and necessarily required by the producers of 
the article in question, and all other circumstances affecting the traffic of itself 
and as related to other considerations entering into the charges of the carrier. 

Evans v. O. Rwy. and Nav. Co. ; Reed v. O. Rwy. and Nav. Co. 

While a complainant has no interest in the division the defendants make between 
themselves, and it does not determine what the charge to the public must be, yet 
the division is not without significance in determining what are reasonable rates 
for the whole distance on the lines in question. 

Carriers making an advance in rates should be able to present a satisfactory jus- 
tification of such advance, particularly when the old rates have been of many 
years' standing and the advance is great and the traffic affected is of large and 
constantly increasing volume and of vital importance to a large section of coun- 
try. 

R. R. Com. of Florida v. S., F. and W. Rwy. Co. et ah 
Principles relating to. — When the reasonableness of rates is in question the 
charges made on long through lines can not, for reasons stated in the opinion, 
form a just basis for comparison with local rates for relatively shorter distances. 

Crews v. R. and D. R. R. Co ; La Crosse Manufacturers and Jobbers' Union v. C, 
M. and St. P. Rwy. Co. 

A carrier is not compellable by law to give the merchants of a town on its line the 
privilege of shipping their goods from the point of purchase to their own lo- 
cality, and again from thence to the place at which the goods may be sold by 
them, at the same rate which would have been charged had there been but one 
shipment from the point of purchase to the point of ultimate delivery. (lb.) 

Principle, that the ratio of rates should decrease with the increase of distance con- 
ceded, but modifying conditions often exist ; some of them stated ; as applied to 
the facts in this case no change in rates required. 

Lincoln Board of Trade v. B. and M. R. R. Co. in Nebraska. 

The rate of compensation which railroad companies may lawfully receive for 
transportation services can not be so limited that the shipper may in all cases 
realize actual cost of production. 

In re Alleged Excessive Freight Rates and Charges on Food Products. 

Charges for transportation service should have reasonable relation to cost of pro- 
duction and to the value of the service to the producer and shipper, but should 
not be so low on any as to impose a burden on other traffic. (lb,) 

In the carriage of great staples, which supply an enormous business, and which 
in market value and actual cost of transportation are among the cheapest arti- 
cles of commerce, rates yielding only moderate profit to the carrier, are both 
necessary and justifiable, and where the carriers frequently put in force and con- 
tinue for considerable periods of time tariffs of rates and charges, it is a fair 
inference that such rates and charges are profitable. (lb.) 
To small and large towns. — A distributing center, however great or important, 
can not demand as a matter of right that the rates from a common source of 
supply to more distant and smaller towns shall be made up of the sum of the rate 
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To small and large towns — Continued. 

to itself ; and the rate thence to such smaller towns ; but the carriers may make 
rates from the common source of supply to the smaller towns directly as single 
rates ; and if the single rate is less than the sum of the two which are made to 
and from the distributing center, it is not for that reason necessarily objection- 
able. 

Martin et al. v. C. B. and Q. R. R. Co. et al. 
Responsibility of carriers owning through lines. — When railroad companies 
make a through and continuous line and oifer it for the use of the public, they 
can not rid themselves of responsibility for unjust charges by breaking the 
whole in two and calling themselves carriers from the severed end of their 
through lines. 

Parkhurst & Co. v. P. R. R. Co. et ah; Nicolai v. P. R. R. Co. 

The Pennsylvania Railroad Company operates a part of a through line which it 
joins in making, and owns a controlling interest in the capital stock of the Pitts- 
burg, Cincinnati and St. Louis Railway Company, by which the other part is 
operated. Held, That the Pennsylvania Railroad Company can not free itself 
from the responsibility of excessive through rates by getting behind the corpo- 
rate existence of the other companv as a separate carrier, (ft.) 
Proportions of through rates. — The apportionment of rates to different parts 
of a through line do not determine the charge to the public, but may be signifi- 
cant on the question of reasonable rates for the whole distance. (lb.) 

Distance by shortest route is properly to be considered in determining the propri- 
ety of rates by a longer competing line. 

Lincoln Board of Trade v. M. r. Rwy . Co. 

One feature of the transportation of freight by railroads in long hauls on joint 
rates, or what is usually called through rates, unless there be exceptional con- 
ditions which modify the rule, is that the rate per ton per mile grows less in the 
proportion to the greater distance, while the aggregate of the rate increases in 
proportion to such greater distance ; but this is not found to exist in the case of 
the local rates of a railroad where the stations are occasionally grouped, but 
more usually graded according to distance, except as an incident of rare and 
highly exceptional conditions of the transportation service. 

Business Men's Ass'n. of the State of Minn. v. C, St. P., M. and O. Rwy. Co. 

The method of testing the freight rates of a railroad by the rate per ton per mile does 
not take into consideration the surrounding circumstances and conditions that 
enter into the making of the rate, and for this reason it can not be considered a 
controlling rule in determining the reasonableness of rates. (lb.) 

In determining the reasonableness of any freight rate all the surrounding circum- 
stances and conditions must be considered as well as the rights of the shippers. 
(lb.) 
Comparison with exceptional rates on other portions op thb line. — Ex- 
ceptional rates caused by competition and not illegal under the act to regulate 
commerce can not bo adopted as a standard by which to measure other rates on 
the same line where the exceptional conditions do not exist. (lb,) 

Business Men's Ass'n. of the State of Minn. v. C. and N. Rwy. Co. 
Comparison with rates of other carriers.— Comparison of rates charged by 
railroad companies under circumstances and conditions substantially dissimilar 
proves nothing and can not be adopted as standard in arriving at the reason- 
ableness and justness of rates. (lb.) 
Railroad material. — Rates established by a common carrier in order to keep upon 
its line material for which the road has use, or to keep the price low for its own 
advantage, can not be justified. 

Reynolds v. W. N. Y. and P. R. R. Co. 
Not necessarily proportionate to distance. — As a rule in the transportation 
of freight by railroads, while the aggregate charge is continually increasing tho 
further the freight is carried the rate per ton per mile is constantly growing 
less. 

Farrar & Co. v. E. T., V. and G. Rwy. Co. 

In the nature of things joint rates on long hauls usually are, and as a rule should 
be, lower in proportion to distance than local rates on short hauls on the same 
commodity. (lb.) 

The act to regulate commerce throws no restrictions or obstacles in the way of the 
operation of this rule, but gives it the benefit and aid of its sanction and safe- 
guard, (lb:) 

Joint rates on lumber from Dalton to Roanoke and Lynchburg shown to be un- 
reasonable upon the grounds and for the reasons set forth in the opinion. (lb.) 

Certain local rates held not unreasonable. (lb.) 

On freight hauled through the cities of Detroit and Chicago to and from the North- 
western States and Territories and seaboard or New England points, the rule in- 
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Not necessarily proportionate to distance — Continued. 

yoked by the petitioners that an estimated portion of the through rate as between 
the points of origin of the freight and Detroit must not be lower in proportion 
to distance than the rate upon the freight from such points of origin destined to 
Detroit is one that can not be sustained. 

Detroit Board of Trade et ah v. G. T. Rwy. of Canada et ah 

Upon complaint of alleged unreasonableness of a rate on grain and grain products 
from Port Huron to Buffalo, as compared with a through rate from Chicago to 
Buffalo : Held, That though the local rate from Port Huron to Buffalo might be 
regarded as disproportionate on basis of distance alone, other considerations are 
involved; but no good reasons having been shown for a higher rate upon grain 
products than upon grain, that portion of the complaint is consistent and the 
products ordered to be carried at the same rate as grain. 

McMorran et ah v. G. T. Rwy. Co. of Canada. 

It is not unlawful to charge a less sum in the aggregate on business passing through 
distributing points to local points beyond than when like commodities are pur- 
chased by merchants at such distributing points and by them ref or warded. 
In re TarjLffs and Classifications of the A. and W. P. R. R. Co. et al. 

Through rates are not required to be made on a mileage basis, nor local rates to 
correspond with the division of a joint through rate over the same line; mileage 
is usually an element of importance, and due regard to distance proportions 
should be observed in connection with the other considerations that are material 
in fixing transportation charges. 

McMorran et ah v. G. T. Rwy. Co. of Canada et ah ; Third Ann. Rep. Inter. Com. Com. 

The proportion of one carrier in a through rate upon a long haul often is, and fre- 
quently well may be, considerably less than its local rate for hauling the same 
freight over its own line, without there being any unjust discrimination, unlaw- 
ful preference, or extortion involved in such a method. 

N. O. Cotton Ex. v. I. C. R. R. Co. et ah; N. O. Cotton Ex. v. C, N. O. and T. P. 
Rwy. Co. et ah 

The generally recognized principle that cost of carriage is in inverse ratio to dis- 
tance, and that therefore the charge per ton per mile should diminish with dis- 
tance, is not a rule required by the statute, and is subject to qualifications and 
exceptions. 

The manufacturers' and Jobbers' Union of Mankato, Minn., v. M. and St. L. Rwy. 
Co. et ah 
Profitable rates may not be unjust. — Proof that certain rates are very profita- 
ble to the road, and that they are higher than the rates charged on certain other 
somewhat similar commodities, is not of itself a sufficient ground for determin- 
ing either that such rates are unjust, or what rates would be just and reasonable 
for the traffic in question. 

Howell et ah v. N. Y., L. E. and W. R. R. Co. et ah 
What should be considered in determining. — A question of reasonable rates 
can not be properly decided without full knowledge of all the facts concerning 
the particular traffic in question, and its relations to the other traffic of the car- 
rier; some of the elements stated which are necessary and proper to be consid- 
ered, (lb.) 
Group rates on milk. — Grouping of milk rates over large extent of territory not 
shown to injuriously affect the producers who complain; their product is not 
reduced in value, nor is any part of it left unsold, while the requirements of 
consumers demand a steadily increasing area of supply. (lb.) 
When rates are prima facie just and. reasonable. — Rates that are just and 
reasonable from selected manufacturing points, through the entire territory east 
of the Missouri River and west of the Atlantic seaboard, are prima facie just and 
reasonable from all other points in the same territory. 

In re Tariffs of Transcontinental Lines. 
Small earnings do not justify excessive. — In determining what are reasonable 
rates the fact that a road earns a little more than operating expenses is not to be 
overlooked, but it can not be made to justify grossly excessive rates. 

N. O. Cotton Ex. v. C, N. O. and T. P. Rwy Co. et al. 
Parties. — The reasonableness of rates can not be fairly determined in a proceeding 

to which some of the parties responsible for such rates are not parties. (lb.) 
Circumstances and conditions. — In arriving at what is a just and reasonable rate 
on freight transported by a carrier on a short local line having but a small vol- 
ume of business, where the cost of transportation is exceptionally great, arising 
from steep grades, sparse population, and light traffic, these are circumstances 
and conditions of controlling weight in the making of rates and can not be over- 
looked when a question of their reasonableness is involved. 

Rice, Robinson & Witherop v, W. N. Y. and P. R. R. Co. 

S. Mis. 15 11 
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Circumstances and conditions — Continued. 

Under the exceptional circumstances requiring through rates, shippers, locally 
from Chicago, Ohio, and Pennsylvania, of coal can not justly insist upon rates 
no higher than the division of a through rate from Illinois mines, which apper- 
tains to the lines running northwest from that city, the circumstances under 
which the through rate is made being such that it can not he differently adjusted. 

Rend v. C. and N. Rwy. Co. 

In considering such questions thus presented, the circumstances and conditions 
surrounding the traffic in the respective services performed in its carriage by 
the rail carriers may be, and in these proceedings are, found to be substantially 
dissimilar and wholly unlike. 

N. O. Cotton Ex. v. I. C. R. R. Co. et ah; N. O. Cotton Ex. v. C, N. 0. and T. P. Rwy. 
Co. et al. 

In determining such questions a comparison of rates based upon the doctrine that 
the rate per ton per mile for each of the different services so performed should 
be the same is not applicable, citing former decisious of the Commission upon 
this subject. (lb,) 

In solving questions of this character the Commission will look at and consider 
every fact, circumstance, and condition surrounding the traffic and of the serv- 
ice performed in its transportation, and if the competition of water carriers at 
any point is such as to be large, active, and of controlling force, the all-rail 
lines competing for the traffic at the same point may make rates that are reasona- 
ble and just in view of such competition, and which will enable them to partici- 
pate in the carriage of the traffic, and are not obliged to go out of the business 
and leave it as a monopoly to water carriers. (lb.) 

Upon complaint by dealers at Humboldt, Kans., against the respondent lines for 
unjust discrimination in charging a rate of 65 cents per 100 pounds on sugar 
transported from San Francisco to Kansas City, and 85 cents per 100 pounds 
upon the same commodity from San Francisco to Humboldt, more than a hundred 
miles' shorter distance, but not on the through line: Held, That the reduced rate 
to Kansas City being forced upon the carriers by competitive conditions beyond 
their control, and the rate to Humboldt not being unreasonable in itself, but 
lower than it would be except for the influence of the competitive conditions at 
Kansas City, and it not appearing that substantial injustice results from the 
higher rate' at Humboldt, the lower rate to Kansas City and the higher rate to 
Humboldt are not deemed to be in contravention of the statute. 

Lehmann, Higginson & Co. v. S. P. Co. et al. 
On long hauls. — Where a rate is in itself a through rate and made up of percent- 
ages to an intermediate point on a long haul, the circumstances and conditions 
of transportation must be rarely exceptional indeed to be of such controlling 
force as to warrant any considerable excess of such a rate in amount over a per- 
centage of a through rate for an equal distance along the same line by way of 
the same point to a more distant point. 

Chamber of Commerce of the City of Milwaukee v. F. and P. M. R. R. Co. et al. 
Former preferential rates not a fair test. — A former special and preferred 
rate is not a fair test of the reasonableness of a present rate. 

Myers, survivor, v. Pa. Co. et al. 
Local and through business. — A railroad company is under special obligation 
to give reasonable rates for its local business, but there are many influences which 
may affect through rates while not bearing upon local rates at all, or, if at all, in 
a less degree. 

Lippman & Co. v. I. C. R. R. Co. 

The all-rail line is composed of two separate and distinct lines of railroad, owned 
by two separate and distinct corporations, but by an arrangement these two 
corporations make joint through rates on all business from and to New York 
and Boston passing over their lines, and for this business they furnish fast freight 
trains which stop at no stations between New York and Boston and have the 
right of way over all other freight trains; as to all other points along their 
line, however, they charge their local rates, and this business is done by way- 
freight trains of each company respectively for itself and on its own account, 
and of which methods and rates in each instance are duly advertised in their 
published tariffs. 

W. S. King & Co. v. N. Y., N. H. and H. R. R. Co. and N. Y. and N. E. R. R. Co. 

According to the evidence the cost of service is far less expensive to the carrier in 
doing the through business than in doing separately, each for itself, the com- 
bined local business of the two railroad companies. It does not appear that the 
through rate to Boston is unreasonably low ; nor does it appear upon the evi- 
dence in this proceeding that the local rates of these two railroad companies are 
unjust and unreasonable. (lb.) 
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Rates at other points will be considered. — In determining the reasonableness 
of rates at one point which are the same at other points not far distant on the 
same system of railroads, the Commission will consider the bearings and rela- 
tive equality of rates at all of the points so situated. 
In re Petition of the Prod. Ex. of Toledo. 

On different branches. — Two of the south branch lines of the Chicago and North- 
western Railway Company are crossed by the main line of the Chicago, Milwau- 
kee and St. Paul Railway Company. From points on these branch lines the 
Northwestern Company comes in competition with the St. Paul Company from 
its main-line points. Held, That the charges on these branches do not establish 
a standard of reasonable rates for like distances from pokits on a north branch 
of the same company, where no such competition exists. 
Logan et ah v. C. and N. Rwy. Co. 

Live cattle in carloads. — A practice had existed on the part of certain carriers 
of live cattle to make a carload rate irrespective of weight, leaving the shippers 
to load into the cars as many cattle as he pleased and was able to put into them. 
The carriers substituted for this practice the rule that while naming a car-lot 
rate they prescribed a minimum rate, then charged by the hundred pounds in 
proportion to the car-lot rate for any excess over the minimum. Held, That this 
rule was not unlawful. 
Leonard & Chappell v. C. and A. Rwy. Co. 

Prima facie the new rule is more just and reasonable than the practice it sup- 
planted, since the charge is more in proportion to the service rendered. (lb.) 

Distance as a measure of railroad service. — Distance is not always a control- 
ling element in determining what is a reasonable rate, but there is ordinarily no 
better measure of railroad service in carrying goods than the distance they are 
carried. And where the rate of freight charges over one line, on similar freight 
carried from neighboring territory to the same market, is considerably greater 
than over other lines for distances as long or longer, such greater rate is held to 
be excessive, and should be reduced. 
James & Abbot o. E. T., V. and G. Rwy. Co. et ah ; Logan et ah v. C. and N. Rwy. 
Co. 

Cost of carriage — terminal, bridge, and ferry expenses. — Upon complaint 
against the Grand Trunk Railway of Canada for alleged unreasonableness of a 
rate of eight cents a hundred pounds on grain and ten cents a hundred pounds 
on grain products, from Port Huron to Buffalo, as compared with a through rate 
of fifteen cents a hundred pounds from Chicago to Buffalo over the line formed 
by that road and the Chicago and Grand Trunk road : Held, That though the 
local rate from Port Huron to Buffalo might be regarded as disproportionate on 
the basis of distance alone, other considerations are involved, and in view of the 
terminal and ferry expenses at Port Huron, the Niagara bridge charges, and the 
Buffalo terminal expenses, all of which are borne by the Grand Trunk Railway 
of Canada alone upon business originating at Port Huron, the complaint against 
the eight-cent rate on grain is not sustained ; but no good reason having been 
shown for a higher rate on grain products, that portion of the complaint is sus- 
tained, and the products ordered to be carried at the same rate as grain. 
McMorran et ah t>. G. T. Rwy. Co. of Canada et ah 

Property billed through but reshipped at intermediate point. — 
C, R. I. and P. Rwy. Co. v. C. and A. R. R. Co. 

Value of the service to be considered. — Cost of service is an important element 
in fixing transportation charges, and entitled to fair consideration, bnt it is not 
alone controlling nor so applied in practice by carriers, and the value of the 
service to the property carried is an essential factor to be recognized in connec- 
tion with other considerations. The public interests are not to be subordinated 
to those of carriers, and require proper regard for the value of the service in the 
apportionment of all charges upon traffic. 
Thurber et ah v. N. Y. C. and H. K. R. R. Co. et ah; Leggett & Co. v. N. Y. C. and H. 
R. R. R. Co. et ah; Greene v. N. Y. C. and H. R. R. R. Co. et ah 

Carload and less than carload quantities. — A difference in rates upon car- 
loads and less than carloads of the same merchandise between the same points 
of carriage so wide as to be destructive to competition between large and small 
dealers, especially upon articles of general and necessary use, and^hich, under 
existing conditions of trade, furnish a large volume of business to carriers, is un- 
just, and violates the provisions and principles of the act. (lb.) 

Carloads — more than one consignor or more than one consignee. — A dif- 
ference in rate for a solid carload of one kind of freight from one consignor to 
one consignee, and a carload quantity from the same point of shipment to the 
same destination consisting of like freight or freight of like character from more 
than one consignor to one consignee, or from one consignor to more than one 
consignee, is not justified by the difference in cost of handling. (lb.) 
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Commutation tickets. — A quarterly commutation ticket was purchased thirteen 
days after the quarter or term specified on the ticket commenced to run. Held, 
That the complainant was not entitled to recover any portion of the purchase 

Srice for the thirteen days less than the full quarter, 
man v. R. and D. R. R. Co. 

Railroad competition. — When questions involve the reasonableness of rates npon 
the transportation of cotton from the Southern States by all- rail lines to north- 
ern and eastern mills and Atlantic ports upon through rates and a long haul, on 
the one hand, and on the other the local rates of rail carriers to a near port upon 
a short haul at which their service terminates, they having no associated line of 
steamships for a continuous carriage to ultimate destination, but the cotton so 
carried by them to such near port being chiefly for export, and all such rail lines 
penetrating the same territory and competing for the same business, running 
north, south, and east, in opposite directions, such questions can only be disposed 
of on broad lines and not from narrow considerations. 
N. O. Cotton Ex. v. I. C. R. R. Co. et ah; N. O. Cotton Ex. v. C, N. O. andT. P. Rwy. 

Co. et ah 
The active competition of all these rail carriers for the transportation of such 
freight, thereby giving them the benefit of a participation in it and lowering 
the rates for the benefit of the producer and consumer and furnishing many 
outlets to markets, is one of the results contemplated by the act to regulate 
commerce and which it was intended to promote. (lb.) 

Transportation of emigrants' movables.~A shipper, to whom as an emigrant 
is accorded the rate provided by the special tariff, for example, $60 on a carload 
of freight weighing 20,000 pounds from Chicago, 111., to Hammond, La., a dis- 
tance of 863 miles, in December, 1888, and in May, 1889, makes return shipment 
of same freight from Hammond, La., to Chicago, 111., under the general tariffs 
of the carrier, there being no other tariffs on north-bound freight between these 
points, and is charged therefor $122 per car, complains of an unjust charge: 
Meld, That as the carrier in each instance charged only its open published rates, 
and no evidence is offered to show that the rates in either instance are unjust 
and unreasonable, and as the general tariffs of the company have long been in 
use and published and open to the public, and the special tariff has been but re- 
cently issued and is open to a certain special class only and is unlawful, that 
the general tariffs afford a better standard of what are reasonable and just rates 
than the special tariff, and that the shipper in such case has not been injured in 
paying less than one-half the amount charged the general public on the first 
haul and only what was charged the general public on the second haul. 
Elvey t>. I. C. R. R. Co. 

The carrier is ordered and notified to cease and desist from further operating the 
special-rate tariff. ( lb. ) 

Errors in freight billing. — Where, by reason of an error of the agent in billing 
the freight, an overcharge was made, the initial carrier was directed to refund 
the amount of the overcharge. 
Pankey t?. R. and D. R. R. Co. et ah 

Carriers who are not parties. — The Commission has no power and authority in 
this proceeding to ordefc other carriers not parties to this proceeding to raise 
their rates on pig iron transported from Youngstown and Cleveland, Ohio, to 
New England points, in order to overcome the difference in the cost of produc- 
tion of pig iron now existing against petitioner ; nor would the Commission en- 
ter upon the consideration of any such subject in a proceeding to which such 
carriers were not parties and in which such localities sought to be burdened 
with higher rates, for example, Youngstown and Cleveland, Ohio, had no oppor- 
tunity to be heard; and the findings of fact in the present proceeding, which 
show that the rates already charged petitioner by the defendants are in them- 
selves as well as relatively, just and reasonable rates, demonstrates that the Com- 
mission could not order the defendants to lower these rates from Poughkeepsie 
to all points on the Boston and Albany road one-half, and to Holyoke nearly one- 
half, in order to overcome the difference in the cost of production of pig iron now 
existing against petitioner. 
The Poughkeepsie Iron Co. v. N. Y, C. and H. R. R, Co. et ah 

Schedule of rates on file. — The riling of schedules of rates with the Commission 
as required by statute, raises no presumption as to the legality of such rates, and 
no omission or failure to challenge or disapprove the schedules of rates so filed 
can have the effect of making rates lawful which are unreasonable. 
The San Bernardino Board of trade v. A. T. and S. F. R. R. Co. et ah 

Live hogs and hog products. — A business involving the preparation of such a large 
and leading staple and necessary of life as meat, with all the competition that 
exists ior it in different and competing localities, brought near to each other by 
the last ra;l lines of the country, is too large to be clone in a corner, and \b a 
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Live hogs and hog products — Continued. 

conspicuous instance of a commodity tbat requires at the hands of carriers rates 
that are not only reasonable aud just in themselves, but relatively reasonable 
and just in their bearing upon these different localities. 
The Board of Trade of the City of Chicago v. C. and A. R. R. Co. et al. 

Carriers may be guided by manufacturer's description. — A manufacturer's 
description of an article to induce its purchase by the public also describes it 
for transportation, and carriers may accept his description for purposes of classi- 
fication and rates. Carriers are noi required to analyze freight to ascertain 
whether it is in fact inferior to the description or public representations under 
which it is sold, in order to give it a lower rate corresponding to its actual value. 
The Andrews Soap Co. v, P., C. and St. L. Rwy. Co. et al. 

Quantity. — The mere fact that one article is of more general use and therefore 
shipped in greater quantities than another, when each as a rule is shipped in 
less than carload quantities, and of no considerable difference in bulk, weight, 
and value, and of no appreciable difference in expense of handling and of haul, 
constitutes in itself no reason why the first should receive a lower rate than the 
last. In such a case mere quantity, not measured by any recognized unit of 
quantity adapted to carriage, and lessening the expense of handling and carriage, 
can not be allowed to affect rates in the transportation of property. 
The Harvard Co. v. Pa., Co. et al. 

Surgical chairs compared with other freight and reasons stated as to what the 
rates on them should be as articles of commerce in course of transportation. 

To small town. — When a reduced rate is made at the terminus of a through route 
under the compulsion of competition, a town not on the through route but 
reached over a connecting road has a disadvantage of location entailing some 
additional expense, and a reasonably higher rate to such town than the forced 
competitive rate is not unlawful. 
Lehmann, Higginson & Co. v. S. P. Co. et al. 

Patent medicines. — Patent medicines manufactured and shipped by the complain- 
ant are rated in the Official Classification as first class lor less than a carload, 
and third class for carloads. Ale, beer, and mineral water are rated as third 
class in less than carloads, and fifth class in carloads. The market value of the 
medicines is three times or more higher than that of the other articles named, 
and the quantity transported much less. Upon complaint made that the patent 
medicines should be classified the same as ale, beer, and mineral water. Held, 
That in view of the much higher market value of the medicines and the smaller 
volume of traffic they supply, a higher classification than for the other articles 
named, in which there is much greater competition among shippers, is not un- 
reasonable, and the classification at present in force is not shown to be unjust. 
Warner v. N. Y. C. and H. R. R. R, Co. et al. 

Soap.— On complaint of unjust classification of soap advertised and sold as toilet 
soap, but claimed not superior to certain laundry soaps transported at a lower 
rate. Held, That the manufacturers' description of the soap to the public war- 
rants its classification accordingly. 
Andrews Soap Co. v. P., C. and St. L. Rwy. Co. et al. 

The complainants are large manufacturers of common soap at Cincinnati, Ohio. 
In the Official Classification common soap stands in the fifth class in carload 
lots. The defendant railroad companies have always given it the rate of fifth- 
class articles, but for many years prior to May, 1889, they charged the complain- 
ants for only net weight, the gross weight being one-sixth more than the net 
weight, but since said date they have charged for gross weight without dimin- 
ishing the rate per 100 pounds. The effect of this was to charge one-sixth more 
for the same service than had before been charged. The charge for transporta- 
tion under the net- weight practice was reasonable and just, and without com- 
plaint on the part of shippers or carriers. Held, That the increased charge by 
the device of charging for the gross weight, being one-sixth advance for the 
same service, was unwarranted, as it operated to make the rate unreasonable. 
Procter & Gamble v. C, H. and D. R. R. Co. et al. 

Must not be so low as to impose a burden on other traffic. — 
Lehmann, Higginson & Co. v. S. P. Co. et al.; in re Alleged Excessive Freight Rates 
and Charges on Food Products. 

Food products. — Transportation charges now made on corn and oats between the 
Mississippi River and Eastern cities, based on 20 cents per 100 pounds from Chi- 
cago, and 23 cents from East St. Louis to New York City, are less than 4.4 mills 
per ton per mile and are not excessive. 
In re Alleged Excessive Freight Rates and Charges on Food Products. 
The charge of 20 cents on the 100 pounds of corn and oats from the Missouri River 
to Chicago, and 5 cents less to the Mississippi River, is excessive, and to be rea- 
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Food products — Continued. 

son able should not exceed 17 cents to Chicago and 12 to the Mississippi River, 
east side. (lb.) 

The rates on corn and oats in force from stations in Kansas and Nebraska to the 
Mississippi River, east side, and to Chicago, are 2 cents in excess of reasonable 
rates. (lb.) 

Any transportation charges between the Mississippi River and New York City on 
wheat and flour based on a higher rate than 23 cents per 100 pounds from Chi- 
cago to New York City are unreasonable, and any rate on wheat and flour car- 
ried from any one place to another which is more than 15 per cent above the 
rate on corn and oats between the same places is unreasonable. (lb.) 

The rates of 46 cents per 100 pounds on grain and 51 cents on floor and meal be- 
tween the grain region in Kansas and a large district in Texas are the same for 
distances shorter than 250 and longer than 800 miles and are unreasonably high 
for the longer and grossly excessive and extortionate for the shorter distances. 
(lb.) 
Considerations which affect the question. — In fixing reasonable rates the 
requirements of operating expenses, bonded debt, fixed charges, and dividend 
on capital stock from the total traffic are all to be considered, but the claim that 
any particular rate is to be measured by these as a fixed standard, below which 
the rate may not lawfully be reduced, is one rightly subject to some qualifica- 
tions, one of which is, the obligations must be actual and in good faith. (lb.) 

The generally recognized principle that cost of carriage is in inverse ratio to dis- 
tance, and that therefore the charge per ton per mile should diminish with dis- 
tance, is not a rule required by the statute, and is subject to qualifications and 
exceptions. 

Manufacturers' and Jobbers' Union of Mankato v. M. and St. L. Rwy Co. et al. 
Duty of commission to enforce provisions of act concerning. — The act to 
regulate commerce makes it the duty of the Interstate Commerce Commission to 
execute and enforce the provisions of the act which require rates and charges to 
be reasonable. (lb.) 
Relation to cost of production and value of the service. — The rate of com- 
pensation which railroad companies may lawfully receive for transportation 
services can not be so limited that the shipper may in all cases realize actual 
cost of production. 

In re Alleged Excessive Freight Rates and Charges on Food Products. 

Charges for transportation service should have reasonable relation to cost of pro- 
duction and to the value of the service to the producer and shipper, but should 
not be so low on any as to impose a burden on other traffic. (lb.) 

But the higher rate for a special service should bear a just relation to the value of 
the service to the traffic, and is not wholly in the discretion of the carrier. 
While a carrier should be fully compensated, the public interests require that 
the traffic should not be rendered valueless to the producer, if the charges of 
the carrier have such an effect and can be reasonably reduced. 

Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et al. 
Rates long continued presumed profitable. — In the carriage of great staples, 
which supply an enormous business and which in market value and actual cost 
of transportation are among the cheapest articles of commerce, rates yielding 
only moderate profit to the carrier are both necessary and justifiable, and where 
the carriers frequently put in force and continue for considerable periods of 
time tariffs of rates and charges, it is a fair inference that such rates and charges 
are profitable. 

In re Alleged Excessive Freight Rates and Charges on Food Products. 

A railroad company by putting in force a rate of charges furnishes evidence that 
the rate is profitable, which is more convincing when such rate is long main- 
tained ; and where a carrier put in force and maintained for nearly two years 
immediately after the act to regulate commerce took effect, a scale of charges 
largely in excess of that maintained for two years next before the act, and the 
lower rates were sufficient to meet all the obligations of the road, inclnding in- 
come on investment. Held, The higher rate should be reduced. 

Coxe Bros. & Co. v. L. V. R. R. Co. 
Not necessarily proportionate to distance. — The doctrine that an estimated 
proportion of the through rate must not be less than the local rate from an in- 
termediate point to another point named on the line covered by the through rate, 
has often been held by the Commission to be untenable. 

Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. R. Co. et al. 

Besides terminal expenses and other aggregate charges not dependent upon the 
distance freight is moved, there are other conditions which justify a lower pro- 
portionate charge for longer distances. 

Coxe Bros. & Co. v. L. V. R. R. Co. 
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Presumption. — The filing of schedules raises no presumption as to the legality of 
the rates, and no omission or failure to challenge or disapprove the schedules so 
filed can have the effect of making rates lawful which are unreasonable. 

San Bernardino Board of Trade v. A., T. and S. F. R. R. Co. et al. 
Pig iron. — On complaint of unreasonable rates on pig iron from Poughkeepsie, N. 
Y., to points in Massachusetts, it was held that rates charged to petitioner are 
the same in substance as rates charged other manufacturers of pig iron at pro- 
ducing furnaces in the State of New York, and are in themselves, as well as 
relatively, just and reasonable. 

Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. R. Co. et al. 
Surgical chairs.— Surgical chairs compared with other freight, and reasons stated 
as to what the rates on them should be as articles of commerce in course of trans- 
portation. 

Harvard Co. v. Pa. Co. et al. 
Petroleum and its Products. — No question is presented in this case as to 
whether the rates charged by the all-rail carriers at intermediate points are just 
and reasonable or not, but, on the contrary, the case was so presented and tried 
as to distinctly indicate to the Commission that no decision was desired in regard 
to this matter, for no evidence was offered concerning it by either side; and the 
case being one that is inter partes commenced, prosecuted, and defended by able 
counsel for the respective parties, the Commission has heard, considered, and de- 
termined it as presented by the parties and their counsel. 

Rice v. A., T. and S. F. R. R. Co. et al. 
Charge made by adding local rates. — Flour. 

According to the evidence, the cost of serving is far less expensive to the carriers 
in doing the through business than in doing separately, each for itself, the com- 
bined local business of the two railroad companies. It does not appear that the 
through rate to Boston is unreasonably low ; nor does it appear upon the evi- 
dence in this proceeding that the local rates of these two railroad companies 
are unjust and unreasonable. 

King & Co. v. N. Y., N. H. and H. R. R. Co. et al. 
Contracts between the parties made prior to the act. — Coal. 

That complainant is precluded, by the terms of the contract for shipping coal to 
Hoboken, from going into evidence to show that the rate on his coal to Ho- 
boken ought to be different from that fixed by the contract ; and witnesses and 
evidence asked for to that end are immaterial. 

Haddock v. D., L. and W. R. R. Co. 

The contracts providing that complainant may ship coal to points north and west, 
on the same terms and rates that respondent for the time being gives other per- 
sons, do not preclude complainant from showing that such rates are unjust, op- 
pressive, or unreasonable. Complainant is therefore entitled to hearing upon 
that question. (lb.) 

The respondent's motion to dismiss the complaint in toto is denied, as good ground 
of complaint is set forth in respect to northern and western shipments. (lb.) 
Discussion of the subject. — 

Rept. Inter. Com. Com. 
Foreign and domestic traffic. — 

N. Y. Board of Trade and Trans, et al. v. P. R. R. Co. et al. 
Commission to determine. — The act to regulate commerce declares every unrea- 
sonable charge unlawful, requires the Commission to enforce its provisions, and 
confers the power and imposes on the Commission the duty of determining what 
are reasonable rates as well as what are unreasonable. 

Coxe Bros. & Co. v. L. V. R. R. Co. 
Removal of unjust discrimination by correction of unreasonable rates. ( lb.) 
Commercial considerations ; rights of producers. — The requirement of the stat- 
ute that all rates shall be reasonable and just involves a consideration of the 
commercial value of the traffic, and implies that rates should be so adjusted 
that producers of traffic as well as carriers may carry on their pursuits success- 
fully, if practicable for both and without injustice to the carrier. The public 
good requires what is plainly the spirit of the law, that the transportation in- 
terests are not alone to be considered, but that in the just exercise of regulation 
care should be taken that the lawful and necessary occupations of citizens are 
not unjustly burdened. 

Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et al. 
Perishable freight ; special train service and car equipment. — The complaint 
was that the defendants' charges for the transportation of specified perishable 
articles of truck-farming from stations on their lines of railroad to Jersey City 
and Philadelphia were excessive and unreasonable, and that the charges were 
higher for the shorter distances from their stations on the Peninsula in Dela- 
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PERI8HABLE FREIGHT; SPECIAL TRAIN SERVICE AND CAR EQUIPTMENT — Cont'd, 

ware and Maryland than for the longer distance from Norfolk, Virginia. It was 
found that the charges on ceitain articles specified from stations on the Penin- 
sula were excessive, and a reduction was ordered. (lb.) 

For a special service by a carrier, such as the transportation of perishable freight, 
requiring quick movement, prompt delivery at destination, special fitting up of 
cars, their withdrawal from other service, and their return empty on fast time, 
all involving greater expense to the carrier, a higher rate than for the carriage 
of ordinary Freight is warranted by the conditions of the service and is reasonable 
and just. (lb.) 

Elements that will be considered in fixing the rates for the transportation of per- 
ishable fruit, under special circumstances, discussed and applied to the facts 
found. 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 

The gist of the present complaint is that the rate on peaches from the Delaware 
district to Boston is unreasonably high and oppressive, and, the fact being so 
found, a reduction is ordered. (Ih.) 
Peaches. — At the hearing of this case upon its merits, the Commission prescribed 
the freight rate upon peaches, in carload lots, from New Jersey and the Dela- 
ware Peninsular to Boston, Mass. One of the defendants filed a motion for re- 
hearing, based upon the claim that some of the other defendants construed the 
decision of the Commission as justifying them in insisting that the freight 
charge prescribed should be divided among the carriers on a mileage basis 
merely. Held, That the former decision of the Commission could not he fairly 
construed as justifying the claim that the single-freight charge between the in- 
terstate points should be divided on the mileage basis merely ; that many of the 
considerations which induced the fixing of an increased rate for the special serv- 
ice were peculiar to the Pennsylvania Railroad Company, and in which the 
other carriers east of the Harlem River did not participate ; that, under the 
pleadings and evidence in this case, the Commission could not prescribe a single 
rate for the service as an entirety to be reasonably and fairly divided among the 
several carriers by themselves; that the motion for a rehearing be overruled. 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
Sugar. Reparation. — Several railway companies forming a continuous through 
line carried certain traffic to the terminal point at a 30- cent rate and for the 
same rate to an intermediate point, and to a point on a branch line more distant 
than the said intermediate, but less distant than said terminal point, they main- 
tained a rate of 42 cents on the like traffic. Held, That the roads might law- 
fully maintain the same rate at the intermediate and terminal points, and that 
some higher rate might be maintained to the branch-line point off the direct 
through line without unjust discrimination . Held further, That as to the branch- 
line point the complainant was entitled to a refund of the amount paid in excess 
of a reasonable rate. 

Lehmann, Higginson & Co. v. T. and P. Rwy. Co. et al. 
Wheat and barley. — The rates on wheat and barley, of 50 and 56 cents per hun- 
dred weight, respectively, charged by defendant irom Ritzville, Wash., to St, 
Paul, Minn., a distance of 1,576 miles, in view of the circumstances and condi- 
tions surrounding the traffic, held not to be unreasonable. 

Daniel Buchanan v. N. P. R. R. Co. 
Oranges and lemons ; reparation. — Upon consideration of all the facts and cir- 
cumstances in this case : Held, That the advance of 10 cents per box in rates on 
oranges from Florida^oints to New York and other northeastern markets, made 
by defendants on November 23, 1890, was without justification, and so far as it 
exceeded 5 cents per box was unreasonable and contrary to law ; that defend- 
ants be notified and required to make reparation for injuries occasioned by such 
unreasonable and unlawful rates to the several persons entitled thereto, and, as 
such persons are not parties to this proceeding and the amounts wrongfully re- 
ceived from them, respectively, can not be ascertained from the evidence already 
taken, that this proceeding be continued for such further action or inquiry in 
that behalf as may become necessary. 

R. R. Com. of Florida v. S., Fl. and W. Rwy. Co. et al. 

See Relative Rates; Preference or Advantage; Unjust Discrimination; Carriers: 
Classification ; Long and Short Haul Clause; Mileage Rates; Through and Local 
Rates. 
Commission to determine and declare what is a maximum reasonable rate. — 

Perry v. Fl. C. and P. R. R. Co. ; Murphy, Wasey & Co. v. W. R. R. Co. 
Commission to determine what reparation, if any, should be made by cak * 
bibbs. (lb.) 
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Influence of water competition upon perishable freight. (J&.) 
A carrier should receive a greater compensation in the aggregate for hauling a 
carload of large tonnage than one of less tonnage, but other things being equal, 
as a general rule, the rate per cwt. should be less in the former than in the latter 
case. 
Murphy, Wasey & Co. v. W. R. R. Co. et al. 
Rates on butter. — 

Lincoln Creamery v. U. P. Rwy. Co. 
Rates subject to regulation. — The total rate for through carriage over two or 
more lines, whether made by the addition of established locals, or of through 
and local rates, or upon a less proportionate basis, is the through rate that is 
subject to scrutiny by the regulating authority ; how the rate is made is only 
material as bearing upon the legality of the aggregate charge, and how any re- 
duction may be accomplished is matter for the carriers to determine among 
themselves. 
Ga. R. R. Com. v. Clide S. S. Co. et al. 
Oil rates to New York and Boston points not shown to be unreasonable. — 

Independent Refiners v. W. N. Y. and P. R. R. Co. et al. 
Coal.— 
In re Alleged Unlawful Charges for the Transportation of Coal by the L. and N. 
R. R. Co. 

REBATES. ' 

On sniPMENTS of coal. — 

In re Acts and Doings of G. T. Rwy. Co. of Canada. In re Alleged Unlawful 
Charges for the Transportation of Coal by the L. and N. R. R. Co. 
Paid from car mileage. — 

Third Ann. Rept. Inter. Com. Com. 

TO HOLDERS OF COMMUTATION TICKETS. — 

Sidman v. R. and D. R. R. Co. 
Unlawfully caused by free cartage. — 

Stone & Carten v. D., G. H. and M. R. R. Co. 

See Unjust Discrimination. 
From rates on live cattle. — 

Shamberg v. D., L. and W. Rwy. Co. et ah 

See Preference or Advantage. 

REHEARING. 

Application for, by outside parties. — 

See Practice. Rule XIV, Rules of Practice. 
Petition for. — After a case has been decided a petition to open it for further testi- 
mony and a rehearing should be verified, and should indicate the nature of the 
new testimony and its purpose. 
Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 
Former order vacated. — 
Bates v. P. R. R. Co. et al. 
Petition. — Must be supported by proof showing prima facie at least that there was 
error in the findings of fact. 
Proctor & Gamble v. C, H. and D. R. R. Co. et al. 

RELATIVE RATES. 

Under section 1 of the act. — Rates must be reasonable relatively as well as ab- 
solutely. 

Boards of Trade Union of Farmington, etc., v. C, M. and St. P. Rwy. Co. 
Adjustment of. — Rates and charges not unreasonably high of themselves can be so 
adjusted in their relation to each other as to give undue preference. 

Raymond v. C, M. and St. P. Rwy. Co. 

Whether railroad companies combine or act separately iu making rates and charges 
is not so important; the essential requirement is that however made they shall 
be reasonable of themselves and so fairly adjusted as to be reasonable in their 
relations to each other and in their results. 

N. O. Cotton Ex. v. C, N. O. and T. P. Rwy. Co. et al. 

Through rates admit of very great variety in the forms they assume: and such 
rates, when reasonably and fairly adjusted in their relations to local business, 
are greatly favored in the law, because they furnished cheapened rates and 
greater facilities to the public, while at the same time they give increased em- 
ployment and earnings to a larger number of carriers. 

Chamber of Com. of the City of Milwaukee v. F. and P. M. R. R. Co. et aU 
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Adjustment of — Continued. 

The question of relative injustice must be viewed upon broader grounds than a 
mere balancing of one rate against another. A reduction which will throw into 
confusion an adjustment of rates over a large section of country, which are not 
claimed to be unreasonable of themselves, should not be required without a clear 
right thereto exists under some direct provision of the law. 

Rend v. C. and N. W. Rwy. Co. 

Rates can not be arbitrarily charged in the mere discretion of a carrier. They are 
to be equitably adjusted with regard to the public interests as well as the car- 
rier's. Reduced rates at points where competitive influences are controlling 
must not fall below some revenue from the traffic in excess of cost, and higher 
rates at the other points, required for the necessary revenue of a carrier, must 
be reasonable in themselves, and also relatively reasonable in comparison with 
the competitive rate. 

Lehmann, Higgison & Co. v. The S. P. Co. et al. 

The general rule contemplated by the statute of equitably graduated charges on 
like traffic with reasonable reference to the amount of the service is just in it- 
self and commonly most beneficial both to the carriers and to the public, and is 
only to be departed from when justified by exceptional conditions, and in such 
instances no longer than the conditions require. (lb.) 
Circumstances affecting. — The relative reasonableness of rates on shipments from 
western points to cities on the Atlantic seaboard is to be determined by all the 
circumstances and conditions that affect the traffic to the respective points be- 
tween which the rates are questioned, and not solely by one standard of com- 
parison. 

Boston Chamber of Com. v. L. S. and M. S. Rwy. Co. 

The length and character of the haul, the cost of service, the volume of business, 
the conditions of competition, the storage capacity, and the geographical situa- 
tion at the different terminal points are all elements of importance. (lb.) 

In view of the longer haul to Boston than to New York, the greater cost of trans- 
portation to Boston, the very much greater volume of business to and from 
New York, the competition by water transportation and also by several railroad 
lines, and the geographical and commercial advantages of New York. Held, 
That the existing differentials are not unreasonable. (lb.) 

Where relative rates are the same at points not far distant from each other on the 
same system of railroads, it is the practice of the Commission in determining 
the reasonableness of rates upon a complaint made at one of these points to con- 
sider the bearings and relative equality of rates at all of the points so situated 
before ordering a change at any one of them, in order to avoid preference to 
one and prejudice to another. 

In re Petition of the Produce Exchange of Toledo. 
Duty concerning. — The spirit and purpose of the act to regulate commerce requires 
that when the circumstances and conditions will fairly admit of it the charges 
to all points for a like service should be made relatively equal. 

Crews v. R. and D. R. R. Co. ; La Crosse Manufacturers and Jobbers' Union v. C, 
M. and St. P. Rwy. Co. 

It is not a ground of complaint against a railroad company that it equalizes its 
rates as between largo and small towns, even though the effect may be prejudicial 
to the large towns, which before had been specially favored. (lb.) 
Proof required. — The Commission is not willing to determine the relative reason- 
ableness of rates at many stations, and, in a large extent of territory, upon the 
mere face of tariffs, and without further proof. 

Spartanburg Board of Trade v. R. and D. R. R. Co. et al. 
Between localities. — Rates must be relatively fair and reasonable as between 
localities in essential respects similarly situated. 

Detroit Board of Trade et al. v. G. T. Rwy. Co. of Canada et al. 

Where a system of rates is made by a number of carriers, covering a widely ex- 
tended territory, which seem to be reasonable in themselves and relatively fair 
so far as the evidence in this case shows, the Commission will not order them to 
be changed at one important point, thereby rendering other changes unavoida- 
ble at a large number of other points, and throwing the rates of the entire sys- 
tem into confusion and unsettling values, unless a case arises in which it is nec- 
essary that this should be done in order to enforce compliance with the law 
and to reach the ends of substantial justice. (lb.) 

Equality in charges is required under circumstances and conditions substantially 
similar, and relative equality is necessary in the degree of similarity. (lb.) 

Upon complaint by dealers at Mankato, Minn., that rates from Chicago to Man- 
Kato should be no higher than to Waterville, Minneapolis, and points allowed 
like rates : Held, That, in view of the circumstances and conditions existing, a 
somewhat higher charge to Mankato is not unlawful, but that a difference of 20 
per cent or more on the respective classes, charged when the complaint was 
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Between localities — Continued. 

filed, is excessive, and that a difference of 10 per cent on the several classes is 
reasonable, and should not be exceeded. 

The Manufacturers and Jobbers' Union of Mankato, Minn., v. M. and St. L. Rwy. 
Co. et al. 

When a carrier engages in transportation for which, by reason of competitive con- 
ditions or for purposes of its own, it receives low rates from some patrons and 
at some localities, it accepts the legal obligations to give impartial service to 
other patrons and at other localities that sustain similar relations to the traffic. 
(lb.) 

A business involving tho preparation of such a large and leading staple and neces- 
sary of life as meat, with all the competition that exists for it in different and 
competing localities, brought near to each other by the fast rail lines of the 
country, is too large to be done in a corner, and is a conspicuous instance of a 
commodity that requires at the hands of carriers rates that are not only reason- 
able and just in themselves, but relatively reasonable and just in their bearing 
upon these different localities. 

The Board of Trade of the City of Chicago v. C. and A. R. R. Co. et al. 

Pig iron is one of the lowest classes of freight, and the rates on that article com- 
plained of in this proceeding are not found to be unjust and unreasonable either 
in themselves or relatively, as charged petitioner, compared with rates from 
Youngstown and Cleveland, Ohio. 

The Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. R. Co. et al. 

Rates charged petitioner by the defendants on pig iron are in themselves, as well 
as relatively, the same in substance as rates charged other manufacturers of 
pig iron at the producing furnaces in the State of New York. (lb.) 
On competing lines. — Where a change of rates — for example those on the defend- 
ant's line in this instance — would involve a reduction of rates on the Dunkirk, 
Allegheny Valley and Pittsburg and other competing lines not parties to this 
proceeding, and unsettled relative rates in a large extent of territory, such a 
change ought not to be made unless based upon adequate grounds. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 
On different branches. — A departure from the rule of equal mileage rates as ap- 
plied to the several branches of the road is not conclusive that such rates are 
unlawful, but the burden is on the company making such departure to show its 
rates to be reasonable when disputed. 

Logan et al. v. C. and N. W. Rwy Co. j Rept. Inter. Com. Com. 
In neighboring territory. — Where a freight rate over one line, on similar freight 
carried from neighboring territory to the same market, is considerably greater 
than over other lines for distances as long or longer, such greater rate is held to 
be excessive and should be reduced. 

James & Abbot v. E. T., V. and G. Rwy. Co. et al. 
On carload and less than carload quantities. — 

Thurber et al. v. N. Y. C. and H. R. R. R. Co. et al.; Leggett & Co. v. N. Y. C. and 
H. R. R. R. Co. et al.; Greene v. N. Y. C. and H. R. R. R. Co. et al. 
For long and short hauls over different lines. — 

N. O. Cotton Ex. v. I. C, N. O. and T. P. Rwy. Co. et al. 
On compressed and uncompressed cotton. — The method of compressing cotton 
fo£ shipment from the Southern States is one that is found to be absolutely nec- 
essary for long through hauls by rail, or where cotton is carried by coastwise 
steamers or by ocean vessels for export, and the difference in the rate of trans- 
portation of compressed and uncompressed cotton by rail carriers should be the 
actual and necessary cost of compressing. (lb.) 

The Commission by adjustment corrects the rates at Meridian and Jackson, Miss., 
on compressed and uncompressed cotton carried to New Orleans, and holds, that 
the complaint as to the relative reasonableness of rates at other stations is not 
sustained. (lb.) 

On different divisions of the same carrier. — The acquisition and consolida- 
tion by a rail carrier under one system of management of different competing 
lines of road serving the same territory in the carriage of competitive traffic to 
the same markets, can not create a right on the part of the carrier to take ad- 
vantage of the consolidation of interests to deprive the public of the benefits of 
fair competition, nor afford warrant for oppressive discrimination with a view to 
its own interests, such as equalizing profits from its several divisions, by mak- 
ing rates and charges for one division that gives profitable market to a portion 
of its patrons, and higher rates and charges for another division that are destruc- 
tive to the pursuits of other patrons who are competitors in the same business; 
but its duty to the public requires that its service must be alike to all who are 
situated alke. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 

/^Preference and Advantage; Reasonable Rates ; Unjust Discrimination. 
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To competitive and local points. — Rates can not be arbitrarily charged in the 
mere discretion of a carrier. They are to be equitably adjusted with regard to 
the public interests as well as the carrier's. Reduced rates at points where com- 
petitive influences are controlling must not fall below some revenue from the 
traffic in excess of cost, and higher rates at other points, required for the nec- 
essary revenue of a carrier, must be reasonable in themselves and also relatively 
reasonable in comparison with the competitive rate. 

Lohmann, Higginson & Co. v. S. P. Co. et al. 

The addition of through rate to basing point and that local rate which will give 
the lowest combination criticised. 

Hamilton & Brown v. C, R. and C. R. R. Co. et al. 
Manufacturers' description. — The market value of articles and shippers' repre- 
sentations to the public as to their character may be taken into account in clas- 
sification. This is especially applicable to articles in which there is no free com- 
petition among producers and shippers. The volume of the traffic is an element 
that may also be considered in classification. 

Warner v. N. Y. C. and H. R. R. R. Co. et al. 

In a proceeding brought to correct classification of a soap manufactured and &old 
as toilet soap, but claimed not substantially superior to other soaps sold as laun- 
dry soap and carried at lower rates, the manufacturers' description of his prod- 
uct for commercial purposes as being of superior value was held to warrant its 
classification accordingly. 

Andrews Soap Co. v. P., C. and St. L. Rwy. Co. et al. Beaver & Co. v. P., C. and 
St. L. Rwy. Co. et al. 
Food products. — 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Pig iron from different mills. — Rates charged petitioner by the defendants on pig 
iron are in themselves, as well as relatively, the same in substance as rates 
charged other manufacturers of pig iron at the producing furnaces in the State 
of New York. 

Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. R. Co. et al. 

The cost of the production of pig iron at a furnace situated like that of petitioner 
on the Hudson River in the State of New York is much greater than at Youngs- 
town, Ohio, or Birmingham, Ala., or at other points in the West and South; and 
while the aggregate rate charged petitioner to New England mills is a great 
deal lower than the aggregate rate charged on these Western and Southern irons 
at the same mills, yet it is not sufficiently so to overcome the difference in the 
cost of production and the consequence is that petitioner finds itself at a serious 
disadvantage in competing with these Western and Southern irons in the markets 
and mills of the New England States where there is a very great demand for this 
class of property. (J b. ) 

The Commission has no power and authority in this proceeding to order other 
carriers not parties to this proceeding to raise their rates on pig iron trans- 
ported from Youngstown and Cleveland, Ohio, to New England points in order 
to overcome the difference in the cost of production of pig iron now existing 
against petitioner; nor would the Commission enter upon the consideration of 
any such subject in a proceeding to which such carriers were not parties and in 
which such localities sought to be burdened with higher rates ; for example, 
Youngstown and Cleveland, Ohio, had no opportunity to be heard: and the find- 
ings of fact in the present proceeding, which show that the rates already charged 
petitioner by the defendants are in themselves, as well as relatively, just and 
reasonable rates, demonstrate that the Commission could not order the defend- 
ants to lower these rates from Poughkeepsie to all points on the Boston and Al- 
bany road one-half, and Holyoke nearly one-half, in order to overcome the dif- 
ference in the cost of production of pig iron now existing against petitioner. 
(lb.) 
Competitive articles — hogs and hog product. — As articles of commerce the live 
hog and its product are in direct competition with each other at the points 
named in this proceeding and in the chief markets of the country, and are en- 
titled to rates not only reasonable and just in themselves, but relatively reason- 
able and just in their bearing upon these different localities. 

Board of Trade of the City of Chicago v. C. and A. R. R. Co. et al. 
On competitive articles should be adjusted with reference to cost of 
service — hogs and hog product. — The relation of rates ought to rest upon 
fixed and stable conditions. The fluctuations of markets are so frequent, espe- 
cially as to competitive articles, and oftentimes unexpected, that commercial con- 
siderations alone would not furnish a sufficiently stable and fixed rule for guid- 
ance in making a rate that should remain substantially permanent through all 
fluctuations. The Commission does not, by a fixing of rates, attempt to overcome 
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On competitive articles should be adjusted with reference to cost OF 

service — hogs and hog product — Continued, 
advantages which one producer or dealer may have in his geographical location, 
and to produce equality between competitors in all markets. It would be a use- 
less task, even if it had the power, to attempt to accomplish such a result. The 
proper relation of rates for transportation of strictly competitive articles over 
the same line should be determined by reference to respective costs of service 
ascertained with reasonable accuracy. 

Squire & Co. v. M. C. K. E. Co. et al. 

Violation by one carrier of principles laid down in this case as governing relative 
rates on competitive articles does not justify similar violations by its competi- 
tors, (lb.) 

The rates involved in this case are those on live hogs, live cattle, and the dressed 
products of each. These are found to be competitive commodities, and therefore 
entitled to relatively reasonable rates for transportation proportioned to each 
other according to the respective costs of service. (lb.) 
Corn and corn products.— 

Bates v. P. R. R. Co. et al. 
Wheat and Flour. — localities. — 

Kanffman Milling Co. v. M. P. Rwy. Co. et al. 
Coal and other low-grade freight. — Coal and general freight.— A railroad 
company had in force for a period of more than two years next before the act to 
regulate commerce took effect a scale of charges on anthracite coal considerably 
lower than its present rates, which are higher on coal than on iron ore, pig iron, 
and other low-grade freight, and also higher than the charges of said road ou 
general freight, the expense of carrying which is much greater than the expense 
on coal. Held, That such higher rates on coal are unreasonable. 

Coxe Bros. & Co. v. L. V. R. R. Co. 

PERI8HABLE AND ORDINARY FREIGHT. — 

Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. el al.; Boston Fruit and Prod. 
Ex. v. N. Y. and N. E. R. R. Co. 
Finished and unfinished furniture. — 

Murphy, Wasey & Co. v. W. R. R. Co. et al. 

&ee Reasonable Rates; Preference or Advantage; Unjust Discrimination; Long 
and Short Haul Clause ; Classification; Carriers. 

Where no discrimination is alleged as between points of production tributary to 
the same market, or on account of disproportionate rates on different kinds of 
traffic similar in character and volume, it mnst affirmatively appear that the 
charges assailed are unreasonable and ought to be reduced. 

Lincoln Creamery v. U. P. Rwy. Co. 
Freight rates to Boston and New York. — Boston rates should be percentages 
of instead of arbitraries above the New York rate. 

Toledo Prod. Ex. et al. v. L. S. and M. S. Rwy. Co. et al.; Eemble v. L. S. and M. S. 
Rwy. Co. et al. 
Advantage Of location. — The continued reduction of relative rates when brought 
about by the removal of artificial and unnatural differences is not undesirable, 
but where the difference results from dissimilar circumstances and conditions, 
and the true difficulty appears to be a real and natural advantage which the 
one region has and enjoys over the other, such continuing disturbances of rates 
ought not to be inaugurated, especially when the charges are commodity rates 
not shown to be unreasonable in themselves. 

Anthony Salt Co. v. M. P. Rwy. Co. et al. 
Advantage of location. — That rates should be fixed in inverse proportion to the 
natural advantages of competing towns with the view of equalizing " commercial 
conditions/' as they are sometimes described, is a proposition unsupported by 
law and quite at variance with every consideration of justice. Each community 
is entitled to the benefits arising from its ^location and natural conditions, and 
the exaction of charges unreasonable in themselves or relatively unjust, by which 
those benefits are neutralized or impaired, contravenes alike the provisions and 
the policy of the statute. (lb. ) 
Distance. — The doctrine that transportation charges should be proportioned to the 
distances between different points, where those distances are greatly dissimilar, 
has never been advocated by the railroads or recommended by the Commission. 
While distance is an ever present element in the problem of rates and not uufre* 
quently a controlling consideration, the general practice of rate- making is opposed 
to the principle of exact proportion, and there is no opportunity for its applica- 
tion under present conditions. Where all the distances brought into comparison 
are considerable and the differences between them relatively small, there should 
be substantial similarity in the respective rates unless other modifying circum- 
stances justify disparity. 

Eau Claire Board of Tra.de v. C, M. and St. P. R. Rwy. Co. et al, 
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Oil rates to new york and boston points not shown to be relatively un- 
reasonable. 
Independent Refiners v. W. N. Y. and P. R. R. Co. et al. 
Through and intermediate rates. — The only justification for a through rate less 
than an intermediate rate on the same article is the compulsion of rail carriers 
to accept the reduced compensation or suifer ocean rivals to perform the serv- 
ice, and where the pressure of this alternative is not felt there is no ground up- 
on which the lower through charge can be excused. 
Merchants' Union of Spokane Falls t>. N. P. R. R. Co. et al. 

REPARATION. 

Awarded by Commission. — 

R. R. Com. of Florida v. S., F. and W. Rwy. Co. et al.; Lohmann, Higginson & Co. 
v. T. and P. Rwy. Co. et al.; Macloon v. C. and N. W. Rwy. Co. 
Removal of question to the courts. — The question whether rates paid ought to 
be refunded having been presented to a judicial tribunal where it is now pend- 
ing, the Commission will not take cognizance of it. 

Bishop v. Duval, receiver, etc. ; Harris v. Duval, receiver, etc. 
In pending proceedings. — The amendment of March 2, 1889, expressly provides 
that it shall have no application to pending proceedings, and as this proceeding 
was nending at the time no reparation can be awarded, and the remedy of the 
petitioner is in the courts. 

Rawson v. N. N. and M. V. Co. 
Difference between through and local rates. — Where a carrier not subject to 
the act to regulate commerce, for example, a steamboat plying the Tennessee 
River between Decatur, Alabama, and Bridgeport, in the same State, has ap- 
plied to rail carriers engaged in interstate commerce for through rates and 
through billing of freight and has been refused these, and during a period of 
several years has paid these rail carriers their local published tariff rates on 
freight, and now sues to recover the difference between the amount so paid on 
the local rates and the proportion of the through rate between the same points 
covered by the local rates : Held, That no recovery can be had in such a pro- 
ceeding before the Interstate Commerce Commission, and the complaint is dis- 
missed without prejudice. 

Capehart & Smith v. L. and N. R. R. Co. et al. 
When made no order will be issued. — 

N. O. Cotton Ex. v. L., N. O. and T. Rwy. Co. 

See Overcharge. 
Duty of the Commission. — It is the duty of the Commission to pass upon the 
question of reparation for past damages whenever a claim is made therefor. 

Macloon v. C. and N. Rwy. Co. 

HOW MEASURED. — 

Perry v. F. C. and P. R. R. Co. et al. 

Burden of proof on complainant. (lb.) 

Will not be awarded for speculative damages. (U>.) 

REPLICATION. 

NOT REQUIRED. — 

In re Procedure in Cases at Issue. 
Not necessary to be filed. — 
O. S. L. v. N. P. R. R. Co. 

RESHIPMENT OF FREIGHTS. 

After transportation to point of sale. — 

James &, Abbot v. E. T., V. and G. Rwy. Co. et al. 
Under through bills. — 

C, R. I. and P. Rwy. Co. v. C. and A. R. R. Co. 

See Long and Short Haul Clause; Through Shipments; Through and Local Rates; 
Rates; Reasonable Rates. 

RETURN LOADS. 

Lehmann, Higginson & Co. v. 8. P. Co. et al. 
For empty cars. — Exception to the fourth section is not jnstined by the fact that 
the lumber business of the roads of a connecting line or any of them was don& 
in cars which carried machinery to the longer distance point, where profitable 
return loads were not always to be had. 

James & Abbot v. E. T., V. and G. Rwy. Co, 

See Cars; Long and Short Haul Clause. 



POINTS DECIDED SINCE ORGANIZATION. 175 

RIGHT OF WAY. 

TO PRIVATE LIVE-8TOCK CARS. — 

Shamberg v. D., L. :ind W. R. R. Co. et ah 
See Preference or Advantage. 

ROUTING OF FREIGHT. 

Rights of shippers and duties of carriers in regard to. — 
Pankey v. R. and D. R. R. Co. et ah 

SALTED HIDES AND PELTS. 

McMillan & Co. v. Western Classification Com. 

SCHEDULES. 

See Tariffs. 

SECOND SECTION. 

Construction. — 
In re Carriage of Persons Free or at Rednced Rates, by the B. and M. R. R. Co. 

SEVENTH SECTION. 

Considered in construction of first section. — Section 7 of the act may prop- 
erly be considered in construing the general jurisdictional clause of the first sec- 
tion. 
Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et ah 

SHIPPERS. 

Rebates to, on traffic destined to adjacent foreign country. — 

In re Acts and Doings of G. T. Rwy. Co. of Canada. 
Rebates by free cartage of freights. — 

Stone & Carten v. D., G. H. and M. Rwy. Co. 
Rights of, in the routing and waybilling of freight. — 

Pankey v. R. and D. R. R. Co. et ah 
Rights of. — 
Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et ah 
See Reasonable Rates. 
Representations of. — In the classification of articles the shipper's representations 
to the public as to their character may properly be taken into account in ascer- 
taining the analogy they bear to other articles and determining the class to which 
they justly belong. 
Warner i\ N. Y. C. and H. R. R. R. Co. et ah; Andrews Soap Co. v. P., C. and St. L. 
R. Rwy. Co. et ah 

SOAP. 

Classification, — 
Procter & Gamble v. C, H. and D. R. R. Co. et ah; Andrews Soap Co. v. P., C. and 
St. L. Rwy. Co. ; Andrews Soap Co. v. P., C. and St. L. Rwy. Co. et ah; Procter & 
Gamble v. P., C. and St. L. Rwy. Co. et ah; Beaver & Co. v. P., C. and St. L. Rwy. 
Co. et ah 

SPECIAL RATES. 

N. Y. Board of Trade and Trans, et ah v. P. R.R. Co. et ah 

SPECIAL TRAIN SERVICE. 

Board of Trade of the City of Chicago v. C. and A. R. R. Co. et ah; Del. State Grange, 
etc., v. N. Y., P. and N. R. R. Co. et ah; Boston Fruit and Prod. Ex. v. N. Y. and N. 
E. R. R. Co. etah; R. R. Co. of Fla. v. S., F. and W. Rwy. Co. et ah 
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STATE RAILROAD COMMISSIONS. 

Action respecting cattle in carloads. — The fact that by the action of certain 
State commissions a car is permitted to be loaded by the shipper at discretion 
without the car-lot rate being affected thereby is not a reason for adopting the 
like rule in interstate traffic, if that course is found not to be most just and 
politic. 

Leonard & Chappell v. C. and A. R. R. Co. 
Complaints before Interstate Commerce Commission. — 

R. R. Com. of Florida v. S., F. and W. Rwy. Co. et al.; Ga. R. R, Com. v. Clyde S. S. 
Co. et al. 

See Practice. 

STATE RAILROADS. 

Third Ann. Rept. Inter. Com. Com. 
When subject to the act to regulate commerce. — When a State carrier en- 
gages in interstate commerce it becomes a national instrumentality for the pur- 
poses of such commerce, and is subject to regulations prescribed by the national 
authority. It can not limit its obligations in that business, but must serve the 
business offered impartially and without preference or discrimination. 

Mattingly v. Pa. Co. 
As part op a through route. — While it is the duty of a State carrier which in- 
dulges in interstate commerce to forward traffic offered from a connecting line, 
there is no authority under the present act to compel the carrier to forward the 
traffic over a route not operated or selected by itself, (lb.) 

See Interstate Commerce; Traffic; Facilities of Traffic. 

STEAMBOAT LINES. 

Capehart et al. v. L. and N. R. R. Co. et al. 
See Through Routes and Through Rates. 

SUBP(ENA DUCES TECUM. 

Rice v. C, W. and B. R. R. Co. et al. in re Application of Petitioner; Haddock v. D., 

L. and W. R. R. Co. 
See Practice; Books, Papers, and Documents; Documentary Evidence. 

SURGICAL CHAIRS. 

Transportation. — Surgical chairs compared with other freight and reasons stated 
as to what the rates on them should be as articles of commerce in course of trans- 
portation. 
Harvard Co. v. Pa. Co. et al. 

TANK CARS. 

See Cars; Unjust Discrimination. 

TANK STATIONS. 

Rice v. A., T. and S. F. R. R. Co. et al. 

TARIFFS. 

Modification op, by carriers. — 

First Ann. Rept. Inter. Com. Com. 
Circular concerning filing joint tariffs. (lb.) 
Order for publication of joint export tariffs. (lb.) 
To BE framed by carriers. — 

In ve Tariffs of C. and W. Rwy Co. 
Preparation of. — The Commission prefers to permit carriers to work out for them- 
selves all tariff details, and accords a reasonable time for that purpose. 

Martin v. S. P. Co. et al. 
Special. — 

fn re Tariffs of Transcontinental Lines* 
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Filing and the publication of. — Reduction of passenger rates without consent 
of connecting lines over which tickets are sold, and without filing schedules 
thereof with the Commission. Held, to be in violation of section 6 of the act to 
regulate commerce. 

In re Passenger Tariffs and Rate Wars. 

Methods generally adopted by carriers in the preparation and publication of rate 
sheets, if in substantial compliance with the law, and sufficient for purposes of 
public information, while not necessarily to be accepted by the Commission as 
a standard, may be acquiesced in until a better mode can be substituted. 

In re Passenger Tariffs. 

New individual or joint passenger tariffs must be posted at stations to which they 
apply, and tickets can legally be sold on combinations of initial or terminal 
locals therewith. (lb.) 

It appears that the Southern Pacific Company and the Atchison, Topeka and 
Santa F6 Railroad Company each has several stations on their lines at which no 
, publication is made in their tariffs of the rates at these stations ; and this they 
admit; and the Commission finds that this conduct on their part has been owing 
to a misapprehension and misconstruction of the law and in accordance with a 
usage and practice long existing among railroads ; the Commission therefore 
orders them to make publication of the rates they charge %t these stations in 
their tariffs; and in all other respects, as to these defendants and the Union Pa- 
cific Railroad Company, the petition in this proceeding stands dismissed. 

Rice v. A. T. and S. F. R. R. Co. et al. 

The filing of schedules of rates with the Commission, as required by statute, raises 
no presumption as to the legality of such rates. 

San Bernardino Board of Trade v. A., T. and S. F. R. R. Co. et al. 

It does not appear that defendants willfully omitted or failed to notify the Com- 
mission and the public of the advance in rates complained of, or that any one has 
sustained damage or injury by reason of such failure or omission, and therefore 
there is no case made out for an application by the Commission to a district at- 
torney of the United States for the institution of a prosecution, and no ground 
for a recommendation of reparation for such injury. 

The R. R. Com. of Florida v. S., F. and W. Rwy! Co. et al. 

The publication of such inland joint tariffs for the transportation of such foreign 
merchandise under the statute and of advances and reductions should be made 
at the port of entry and also at the point of destination of freight in the United 
States by posting the same in a public place at the depot of the carrier where 
the freight is received in the port of entry and where it is delivered at the plafu 
of destination in the United States. 

N. Y. Board of Trade and Trans, et. al. v. P. R. R. Co. et al. 

Common carriers are required to post in their depots, stations, and offices sched- 
ules showing the rates and charges for transportation in force on the routes of 
such carriers, as well on freight which is, as on that which is not, for export. 

N. O. Cotton Ex. v. L., N. O. and T. Rwy. Co. First Ann. Rept. Inter. Com. Com. 
Circular relating to changes in joint tariffs. — 

In re Joint Tariffs, .Circular. 
Foreign carriers.— Foreign common carriers engaged in the transportation of 
passengers or property ior a continuous carriage or shipment from a place in the 
united States to a place in an adjacent foreign country are subject to the pro- 
visions of the act in respect to the printing of schedules of rates, fares, and 
charges for the traffic they carry, the posting and filing with the Interstate Com- 
merce Commission of copies of such schedules, the notice of advances and reduc- 
tions, and the maintenance of the rates, fares, and charges established and in 
force at the time. 

In re Acts and Doings of the G. T. Rwy. Co. of Canada. 

Such common carriers are also subject to the provisions of the act in respect to* 
joint tariffs of rates, fares, and charges for continuous lines or routes. (lb.) 
Form of. — The form of tariffs and classifications in use criticised, and requirements 
of statute stated in respect thereto. 

In re Tariffs and Classifications of A. and W. P. R. R. Co. et al. 
Through ex port.— Whenever a tariff is established for merchandise billed or in- 
tended for export by sea, and ocean rates are not specified, either because of 
fluctuations or for any other reason, so that only the charge for inland trans- 
portation is definitely fixed, the tariff as filed and made public should show the 
rate charged by the inland carrier or carriers to the point of export, including 
all terminal charges and expenses, and should also show in what manner the 
through rate to the point of ultimate destination is to be determined, whether 
by addition of the ocean rate from time to time prevailing or how otherwise. 

N. Y. Prod. Ex. v. N. Y. C. and H. R. R. Co. et al. 

S. Mis. 15 12 
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Abandonment of. — Where a tariff complained of was abandoned by the carriers 
for a long period of time before the complaint was made and shortly after the 
tariff was put in force, the Commissioners will not make an order requiring the 
carriers to cease and desist from enforcing such tariff, because such an order 
would be vain and useless. 
Rawson v. N. N. and M. V. Co. et al. 
Passenger. — Excursion rates are required to be "published according to the provi- 
sions of section 6 of the act to regulate commerce. 
P., C. and St. L. Rwy. Co. v. B. and O. R. R. Co. 
Unlawful rebates from, caused by free cartage. — 

Stone & Carten v. D., G. H. and M. Rwy. Co. 
Special emigrant, when unlawful. — 
Elvey v. I. C. R. R. Co. 

&ie Rates; Preferences and Advantage ; Unjust Discrimination. 
Straight rates to destination should be shown on. — 
Lehmann, Higginson & Co. v. S. P. Co. et al.; Rice v. A., T. and S. F. R. R. Co. et al; 
Hamilton & Brown v. C 3 R. and C. R. R. Co. et al. 
Rates to every point on a line should be shown on. — 

Lehmann, Higginson & Co. v. S. P. Co. et al. 
In force for considerable periods. — 
In re Alleged Excessive Freight Rates and Charges on Food Products. Coxe Bros. 
& Co. v. L. V. R. R. Co. 
Production of at investigations — 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Export. — 
Import. — 

N. Y. Board of Trade and Trans, et al. v. P. R. R. Co. et al. 
Unlawful rebates from rates shown on. — 

Shamberg v. D. L. and W. R. R. Co. et al. 
Consideration of as evidence after 'filing. — 

Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. et al. 
Joint. — A schedule of rates designated a "joint freight tariff" announcing a rate 
from New Orleans to Kansas City of 30 cents per hundred pounds of sugar was 
duly published and filed with the Commission by the New Orleans Traffic Asso- 
ciation on behalf of the roads composing said association "and connections." 
The Texas and Pacific Railway Company, a member of said Association, in its own 
behalf, issued and filed a supplemental sheet announcing said rate of 30 cents 
effective. The several companies composing said Traffic Association operate 
roads extending to and leading out of New Orleans, but none of them extending 
to Kansas City : Held, That a joint tariff of rates or charges must show on its 
face what carriers unite in establishing such joint tariff, and that the publica- 
tion and filing of said schedule ftnd supplemental rate sheet did not establish as 
provided by section 6 of the Act to Regulate Commerce a joint tariff of rates and 
charges on a continuous line from New Orleans to Kansas City over the roads of 
said Association, or of any one of them, in connection with any other road or 
roads. Held further, That where freight passes over a continuous line or route 
operated by more than one company on which no joint tariff of rates or charges 
has been established, the tariff of rates or charges is the sum of the established 
local rates or charges of the several companies operating such continuous line. 
Lehmann, Higginson &. Co. v. T. and P. Rwy. Co. et al. 
Coal. — 
In re Alleged Unlawful Charges for the Transportation of Coal by the L. and N. R. 
R.Co. 

TERMINAL CHARGES. 

N. Y. Prod. Ex. v. N. Y. C. and H. R. R. R. Co. et al.; McMorran et al. v. G. T. Rwy. Co. 

of Canada et al. 
See Reasonable Rates; Tariffs. 

« TERMINAL EXPENSES, 

/ 
• Bates v. P. R. R. Co. et al. 

p 

TERMINAL STATIONS, 

Posting of tariffs in. — 
N. O. Cotton Ex. t>. L., N. O. and T. Rwy. Co. 
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TESTIMONY. 
See Evidence. 

THIRD PARTIES. 

Haddock v. D., L. and W. R. R. Co. 
See Practice. 

THIRD SECTION. 

Carriers referred to. — The common carriers named and referred to in the last 
clause of section 3 of the act to regulate commere are such alone as are subject to 
the provisions of that statute. 
Capehart et al. v. L. and N. R. R. Co. et al. 

See Preference or Advantage; Through Routes and Through Rates; Facilities of 
Traffic; Traffic. 

THIRTEENTH SECTION. 

See Complainant ; Complaint; Interstate Commerce Commission. 

THROUGH AND LOCAL RATES. 

Charge based on through rate added to local rate back to destina- 
tion. — 
Lehmann, Higginson & Co. v. S. P. Rwy. Co. et al. 
Petroleum and its products. — 

Rice v. A., T. and S. F. R. R. Co. et al. 
Water and rail lines. — 

Capehart et al. v. L. and N. R. R. Co. et al. 
Through rates may be proportionately lower than local rates. — 
Lehmann, Higginson & Co. v. S. P. Co. et al.; Poughkeepsie Iron Co. v. N. Y. C. 
and H. R. K. R. Co. et al.; Coxe Bros. & Co. v. L. V. R. R. Co. 
Addition of through rate to competitive point and local rate to destina- 
tion. — 
Hamilton & Brown v. C, R. and C. R. R. Co. et al.; James & Mayer Buggy Co. r. 
C, N. O. and T .P. Rwy. Co. et al.; Merchants' Union of Spokane Falls v. N. P. R. 
R. Co. et al.; Ga. R. R. Com. v. Clyde S. S. Co. el al. 
See Through Routes and Through Rates ; Through Rates ; Local Rates ; Mileage 
Rates. 
Property reshipped at intermediate point. — Where property is to be trans- 
ported by rail by continuous and uninterrupted carriage from one station to an- 
other, there may be sound and legal reasons for making a charge for the through 
transportation which is less than the sum of the locals for the transportation of 
like property from point to point between such stations. But where property 
is billed from one station to another with the understanding that it is to be un- 
loaded at an intermediate station, and that whether it shall be reloaded for 
further carriage will depend upon the volition of the shipper or of anyone who 
may have become purchaser, the case does not fall within the reasons governing 
rates on through transportation, and the carrier is not at such intermediate 
points entitled to have the carriage protected as a through shipment as against 
competitors. 
C, R. I. and P. Rwy. Co. v. C. and A. R. R. Co. 

See Rates; Reasonable Rates; Long and Short Haul Clause; Preference or Ad- 
vantage. 

THROUGH BILLS OF LADING. 

Capehart et al. v. L. and N. R. R. Co. et al.; N. T. Board of Trade and Trans, et 
al. v. P. R. R. Co. et al.; Boston Fruit and Prod. Ex. v. N. Y. and N. E. R. R. Co. 
et al.; James & Mayer Buggy Co. v. C, N. O. and T. P. R. R. Co. et al. 

THROUGH RATES. 

When required. — Through rates and through bills of lading given on other com- 
modities and to other points similarly situated should be given on cotton when 
no excuse is shown for refusing same. 
Harwell v. C. and W. Rwy. Co, 
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Rate per ton per mile. — 
Business Men's Ass'n. v. C, St. P., M. and O. Rwy. Co. ; Business Men's Ass'n., State 
of Minn. v. C. and N. Rwy. Co. 
Through and continuous lines imply. — 
Parkhurst & Co. v. P. R. R. Co. et al.; Nicolai v. P. R. R. Co. et al.; Ga. R. R. Com. 
v. Clyde S. S. Co. et al. 
From grouped stations. — 

Rend v. C. and N. W. Rwy. Co. 
What are. — A rate is none the less a through rate when freight is shipped upon a 
through hill of lading because the initial carrier charges its local rate as part of 
the total rate, and the remaining lines charged an agreed rate made by percent- 
ages. 
Chamber of Com. of the City of Milwaukee v. F. and P. M. R. R. Co. et al. 
When a combined rate, evidenced by a through bill of lading, has every substan- 
tial constituent of a through rate, it is not necessary that it should be formally 
quoted by one of the carriers to another who is engaged in the making of it. in 
order to constitute a through rate. Names are nothing in such a transaction ; 
the law looks at the elements and substance of the transaction itself, (fb.) 
Through rates as such discussed and defined. (lb.) 
When not illegal. — Through rates are not necessarily illegal which, when di- 
vided between carriers, give them less than their local rates : Provided, That the 
through rate itself is not less than some one of the locals, or unjustly discrimi- 
nating against individuals or localities, or so low as to burden other business 
with a part of the cost of the business upon which it is imposed. 
Lippman & Co. v. I. C. R. R. Co. 

See Combination Rates; Reasonable Rates; Unjust Discrimination; Water and 
Rail Lines ; Long and Short Haul Clause. 
By water and rail lines. — 
In re Application of F. W. Clark. ; Ga. R. R. Com. v. Clyde S. S. Co. et al.; Pongh- 
keepsie Iron Co. v. N. Y. C. and H. R. R. R. Co. et al.; King & Co. v. N. Y., N. 
H. and H. R. R. Co. et al.; Capehart et al. v. L. and N. R. R. Co. et al.; Boston 
Fruit and Prod. Ex. i>. N. Y. and N. E. R. R. Co. et al. 
See Rates ; Facilities of Traffic ; Traffic ; Carriers. 
What, are subject to regulation. — 
Ga. R. R. Com. v. Clyde S. S. Co. et al. 

See Reasonable Rates ; Mileage Rates ; Through and Local Rates ; Through Routes 
and Through Rates. 

THROUGH ROUTES AND THROUGH RATES. 

The act does not provide for ordering. — 

L. R. and M. R. R. Co. v. E. T., V. and G. Rwy. Co. et al.; Third Ann. Rept. Inter. Com. 
Com. ; Mattingly v. Pa. Co. ; S. C. Capehart and Jasper Smith v. L. and N. R. R. 
Co. et al. 

See Carriers; Facilities of Traffic. 
To COMPETITIVE points. — 

L. R. and M. R. R. Co. v. E. T., V. and G. Rwy. Co. et al.; 3 I. C. C. Rep., 1, cited and 
affirmed; King &. Co. t;. N. Y., N. H. and H. R. R. Co. et al. 
Rail and water lines— carriers not subject to the act — reparation — dis- 
missal of complaint. — Several rail carriers engaged in interstate commerce each 
cross or touch a navigable river, leaving a large space or territory along and 

, near the river and between their lines that can be served only by steamboats, 
and in connection with steamboats these rail carriers carry freight to and re- 
ceive it from this territory at points where they touch or cross the river, respect- 
ively, but as to it they make through rates with only one line of steamboats, 
and refuse to make such through rates with other steamboats on the river. Held, 
That under the law the rail carriers may do this, and that it is not unjust discrim- 
ination nor unlawful preference. Citing Napier v. The Glasgow and Southwest- 
ern Railway Company (1 Railway and Canal Cases). 

Capehart et al. v. L. and N. R. R. Co. et al. 

In such a case all that a steamboat has a right to demand, with which the rail 
carriers have refused to make through rates and to do through billing, is that 
the rail carriers shall receive from and deliver to such steamboat freight for 
transportation at their published local tariff rates. (lb.) 

Through rates and through billing are matters of agreement among carriers en- 
gaged in interstate commerce, and, as was decided in the case of The Little Rock 
and Memphis Railroad Company v. The East Tennessee, Virginia and Georgia 
Railroad Company (2 Inters. Com. Rep., 454; 3 I. C. C. Rep., 1), the Commission 
has no power under the statute to compel them against their consent to enter 
into arrangements for through rates and for through billing. (lb.) 
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Rail and water lines — carriers not subject to the act — reparation — dis- 
missal of complaint — Continued. 

An aggregate through rate is itself an entirety, although made up of agreed per- 
centages, proportions, or divisions, as the case may be, of the entire rate among 
the several carriers ; and where the rail carrier makes a through rate from a point 
on a navigable river with a steamboat line, and refuses to make such through 
rate with another steamboat, the Commission can not compel the rail carrier to 
receive freight from or deliver it to the steamboat with which it has refused to 
make a through rate and to do through billing, upon the prepayment of charges 
for an estimated proportion of the through rate equal in amount to that which 
the rail carrier receives from the steamboat line with which it has an arrange- 
ment for through rates and through billing. (lb.) 

Where a carrier not subject to the act to regulate commerce — for example, a steam- 
boat plying the Tennessee River between Decatur, Alabama, and Bridgeport, in 
the same State — has applied to rail carriers engaged in interstate commerce for 
through rates and through billing of freight, and has been refuseJd these, and 
during a period of several years has paid these rail carriers their local published 
tariff frates on freight, and now sues to recover the difference between the amount 
so paid on the local rates and the proportion of the through rate between the 
same points covered by the local rates. Held, That no recovery can be had in 
such a proceeding before the Interstate Commerce Commission, and the com- 
plaint is dismissed without prejudice. (lb.) 
Subject discussed. 

Rept. Inter. Com. Com. 
Through carriage over connecting lines. — Through transportation over con- 
necting lines is favored by the statute, and the rate over such through lines is 
correctly adjusted upon the distance through, and not upon the shorter distances 
over the several lines. 

Coxe Bros. & Co. v. L. V. R. R. Co. 
Discrimination between connecting lines. — The respondent, which is a carrier 
by a railroad running through the State of Connecticut to a point in New York, 
had had for sometime a through billing arrangement and an agreement upon 
through rates for traffic over its own line destined to New York City with peti- 
tioners road, which connected therewith at its New York terminus. This 
arrangement respondent broke up and declined to enter into any new one in its 
place. 

The reason for breaking up the arrangement was that respondent had entered into 
a new arrangement with another road connecting with it at a point in Connec- 
ticut, whereby a New York City line was formed over which it was intended to 
take the business which formerly passed over respondent's line to petitioner's. 
It was not complained that petitioner's road was insolvent or not responsible 
for its contracts, or that the arrangement as before existing was unfair or un- 
equal as between the parties thereto. 

Such action of the respondent is held to. be in violation of the second paragraph 
of section three of the act to regulate commerce, which requires that " every 
common carrier subject to the provisions of this act shall, according to their re- 
spective powers, afford all reasonable, proper, and equal facilities for the inter- 
change of traffic between their respective lines, and for the receiving, forward- 
ing, and delivery of passengers and property to and from their several lines and 
those connecting therewith, and shall not discriminate in their rates and charges 
between such connecting lines ; but this shall not be construed as requiring any 
such common carrier to give the use of its tracks or terminal facilities to another 
carrier engaged in like business." 

N. Y. and N. Rwy. Co. t?. N. Y. and N. E. R. R. Co. et al. 

Interest in the competing line. — One reason assigned for breaking up the 
arrangement with petitioner was that respondent was joint owner with the road 
making the new line, of a terminal company for delivery of freight in New York, 
This interest is not an excuse under the statute for discrimination against peti- 
tioner's line, and this whether the interest in the terminal company was large 
or small. Petitioner did not require or ask the services of the terminal com- 
pany, but only to be allowed to continue as competitor for the business affected 
by the discrimination, and to offer its services to the public as such. It is found 
in the case that the public interest was injuriously affected by the discrimina- 
tion. (/&.) 
Terminal delivery by an agent. — It is of no importance to the question involved 
that after freight carried by petitioner's road reached High Bridge, in New York, 
its delivery from that point to the pier, which constituted the terminus of the 
carriage, was made by an agent or contractor employed for the purpose. Peti- 
tioner, being carrier for the whole distance, was entitled to the privileges given 
by the statute accordingly. (lb.) 
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What constitutes for the purposes of regulation. — 
Ga. R. R. Com. v. Clyde S. S. Co. et al. 

THROUGH SHIPMENTS. 

Property reshipped at intermediate station. — Where property is billed from 
one station to another with the understanding that it is to be unloaded at an 
intermediate station, and that whether it shall be reloaded for further carriage 
will depend upon the volition of the shipper or of anyone who may have become 
purchaser, the case does not fall within toe reason of governing rates on through 
transportation, and the carrier is not at such intermediate points entitled to 
have the carriage protected as a through shipment as against competitors. 
C, R. I. and P. Rwy. Co. v. C. and A. R. R. Co. 

For transportation between different states.— 
Ga. R. R. Com. v. Clyde S. S. Co. et al. 



TICKET BROKERAGE. 



Subject discussed. — 
Rept. Inter. Com. Com. 



TICKETS. 



Commission on the sale of. — 

Second Ann. Rept. Inter. Co:n. Com. ; in re Passenger Tariffs and Rate Wars. 

The practice has frequently been condemned by the Commission as one of very 
doubtful benefit in any case, and as positive injury in others ; as one that affords 
opportunities, too often improved, for discrimination and fraud in the sale of 
tickets and of generally a source of demoralization. 

Third Ann. Rept. Inter. Com. Com. ; legislation prohibiting the payment of, recom- 
mended, (lb.) 
Mileage, excursion, and commutation. — 

In re Passenger Tariffs. 

See Mileage Tickets ; Tariffs ; Act to Regulate Commerce. 
Overcharge on. — A misapprehension under which a party has paid for one journey 
in two sections, whereby the cost of the transportation has been made more than 
it would have been had a through ticket been purchased, may be lawfully cor- 
rected by return of excess, though the carriers were without fault and only 
charged for each portion of the journey the regular rates. 

Sanger v. S. P. Co. et al. 
Through. — 

L. R. and M. v. E. T., V. and G. Rwy. Co. et al. 
Mileage. — 

Third Ann. Rept. Inter. Com. Com. 
Excursion. (lb.) 

Rates at which passenger excursion tickets are sold must be published according 
to the provisions of section 6 of the act to regulate commerce. 
P., C. and St. L. Rwy. Co. v. B. and O. R. R. Co. 
Commutation. — 

Third Ann. Rept. Inter. Com. Com. ; P., C. and St. L. Rwy. Co. v. B. and O. R. R. Co. 

It was not unlawful discrimination to refuse to refund to the complainant holding 
a commutation ticket, who had forgotten to take it on a certain trip, and who 
has paid his fare, notwithstanding ne supposed it was the custom to do so when 
he purchased the ticket. 

Sidman v. R. and D. R. R. Co. 
Date of expiration. — The complainant purchased what the respondent termed a 
quarterly commutation ticket on the 13th day of June, specifying the number of 
trips that might be taken thereon as 180, but it provided that the term should 
expire on the 31st day of the following August, and this was known to the com- 
plainant when he made the purchase. It was similarly stated on each one of 
said quarterly tickets when it was to expire, viz, at the end of the third calen- 
dar month after its issue. Held, That the complainant was not entitled to re- 
cover any portion of the purchase price for the thirteen days less than the full 
quarter. (lb.) 
Party rate. — Party-rate tickets are not commutation tickets, and when party rates 
are lower than contemporaneous rates for single passengers, they constitute dis- 
crimination and are illegal. 

P., C. and St. L. R. R. Co. v. B. and O. R. R. Co. 
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Sale of, by ticket brokers; legislation concerning, recommended. {lb.) 
Sale of, by ticket brokers. — 
Kept. Inter. Com. Com. 

TRAFFIC. 

Destined to point in adjacent foreign country. — 

In re Acts and Doings of G. T. Rwy. Co. of Canada. 
Import. — 

N. Y. Prod. Ex. v. N. Y. C. and H. R. R. R. Co. et al. Third Ann. Rept. Inter. 
Com. Com. 

FXPORT ^™ 

N. Y. Prod. Ex. v. N. Y. C. and H. R. R. R. Co. et al. Third Ann. Rept. Inter. 
Com. Com. 
State and interstate. — 
Leonard v. C. and A. R. R. Co. Chappelltf.C. and A. R. R. Co., Third Ann. Rept. 
Inter. Com. Com. 
Interchange of. — For any advantage of which the roads were deprived by the 
restrictive provisions of the act to regulate commerce it is believed an equiva- 
lent was intended to be given in the equal facilities for the interchange of 
traffic and for receiving and forwarding persons and property under section 3 
of that statute. 
Third Ann. Rept., Inter. Com. Com. 
Receipt and delivery of. — 
Alvord v. C. R. I. and P. Rwy. Co. 

See Carriers; Facilities of Traffic; Interstate Commerce; Preference and Advan- 
tage; Reasonable Rates ; Relative Rates; Unjust Discrimination. 
Carriage must yield some profit to the carrier. — 
Lehmann, Higginson & Co. v. S. P. Co. et al.; In re Alleged Excessive Freight Rates 
and Charges on Food Products. 
Sugar. — 

Lehmann, Higginson & Co. v. S. P. Co. et al.; Same v. T. and P. Rwy. Co. et ah 
Bulk, weight, value, and character. — 
Lehmann, Higginson & Co. v. S. P. Co. et al. ; Warner v. N. Y. C. and H. R. R. R. Co. 
et al. ; Andrews Soap Co. v. P., C. and St. L. Rwy. Co. et al. ; In re Alleged Excess- 
ive Freight Rates and Charges on Food Products ; Harvard Co. v. Pa. Co. et al. ; 
Kauirman Milling Co. v. M. P. Rwy. Co. et al. ; N. Y. Board of Trade and Trans, et 
al. v. P. R. R. Co. et al. ; Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et al. ; 
Squire & Co. v. M. C. R. R. Co. et al. ; Beaver & Co. v. P., C. and St. L. Rwy. Co. et 
al. 
Patent medicines; Ale, beer, and mineral water; Volume. — 

Warner v. N. Y. C. and H. R. R. R. Co. et al. 
Soap.— 
Andrews Soap Co. v. P., C. and St. L. Rwy. Co. et al. Proctor & Gamble v. C, H. and 
D. R. R. Co. et al. Beaver & Co. v. P., C. and St. L. Rwy. Co. et al. 
Food products. — 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Flour. — 
In re Alleged Excessive Freight Rates and Charges on Food Products; King & Co. 
v. N. Y., N. E. and H. R. R. Co. et al. ; Kauffman Milling Co. v. M. P. Rwy. Co. et al. 
Petroleum and its products. 

(See this title.) 
Like, over divisions of consolidated line. — 

Rice, Robinson & Winthrop v. W. N. Y. and P. R. R. Co. 
Live hogs. — 
Board of Trade of tlie City of Chicago v. C. and A. R. R. Co. et al.; Squire & Co. 
v. M. C. R. R. Co. et al. 
Dressed hogs. — 
Board of Trade of the City of Chicago v. C. and A. R. R. Co. et al. ; Squire & Co. v. 
M. C. R. R. Co. et al. 
Packing-house product. — 
Board of Trade of the City of Chicago v. C. and A. R. R. Co. et al. ; Squire & Co. 
v. M. C. R. R. Co. et al. 
Competitive. — 
Board of Trade of the city of Chicago v. C. and A. R. R. Co. etal.; Poughkeepsie 
Iron Co. v. N. Y. C. and H. R. R. Co. et al.; Del. State Grange, etc., v. N. Y., P. and N. 
R. R. Co. et al.; Squire & Co. v. M. C. R. R. Co. et al. 
Pig iron.— 

Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. Co. et al. 
Surgical Chairs. — 
Harvard Co. v. Pa. Co. et al. 
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Interchange of. — 

Capebart et al. v. L. and N. R. R. Co. et al.; N. Y. and N. Rwy. Co. ». N. Y. and N. E. R. 
R. Co. et al. 
Facilities of.— 

Capebart et al. v. L. and N. R. R. Co. et ah; N. Y. and N. Rwy. Co. v. N. Y. and N. E. R. 
R. Co. et al. 
Salted hides and pelts. — 

McMillan & Co. v. Western Classification Com. 
Corn and corn products. — 

Bates v. P. R. R. Co. et al. 
Coal. — 

Haddock v. D., L. and W. R. R. Co. ; Coxe Bros. & Co. v. L. V. R. R. Co. 
Low grade. — 

Coxe Bros. & Co. v. L. V. R. R. Co. 
General. — 

Coxe Bros. & Co. d. L. V. R. R. Co. 
Wheat and flour. — 

Kauffman Milling Co. v. M. P. Rwy. Co. et at. 
Import. — 

N. Y. Board of Trade and Trans, et al. v. P. R. R. Co. et al. 
Foreign and domestic. (lb.) 
Like kind of traffic, (lb.) 

Ga. R. R. Co. v. Clyde S. S. Co. et al. 
Perishable freight. — 

Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. etal.: Boston Fruit and Prod. 
Ex. v. N. Y. and N. E. R. R. Co. et al. 
Peaches.— 

Del. State Grange, etc., v. N. Y., P. and N. R. R. Co. et al.; Boston Fruit and Prod. 
Ex. v. N. Y. and N. E. R. R. Co. et al. 
Oranges and lemons. — 

R. R. Com. of Florida v. S., F. and W. Rwy. Co. et al. 
Live cattle. — 

Squire & Co. v. M. C. R. R. Co. et al. ; Shamberg v. D., L. and W. R. R. Co. et al. 
Dressed beef. — 

Squire & Co. t?. M. C. R. R. Co. et al. 
Cotton. — 

N. O. Cotton Ex. v. L., N. O. and T. Rwy. Co. 
Export. — 

N. O. Cotton Ex. v. L., N. O. and T. Rwy. Co. 
Vehicles. — 

James & Mayer Buggy Co. v. C, N. O. and T. P. Rwy. Co. et al. 
Fertilizers. — 

Ga. R. R. Com. v. Clyde S. S. Co. et al. 

See Interstate Commerce. 

TRANSPORTATION. 

See Carriers ; Act to Regulate Commerce ; Traffic ; Tbrough Routes and Through 
Rates; Rates; Reasonable Rates; Relative Rates; Preference or Advantage; 
Long and Snort Haul Clause; Unjust Discrimination; Classification; Free 
Passes and Free Transportation. 



TWELFTH SECTION. 



Amendment of. — 
See Appendix H. 



TWENTY-SECOND SECTION. 



Exceptive in character and only applies to - the persons and subjects expressly 

specified therein. 
In re Carriage of persons free or at reduced rates by the B. and M. R. R. Co. 

UNDERBILLING. 

Character of transaction. — The shipper in such cases pays freight npon a less 
quantity than is actually earned, the result of which is that upon the gross 
amount he pays a reduced rate; in other words ; a less sum than is charged to 
other shippers for a like service. 
In re Underfilling. 
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Violation of law. — The service known as underbilling explained and found to be 

in contravention to the act to regulate commerce. (lb.) 
Extent of. — Facts stated showing extent to which this device has been employed 

during winter of 1887-'88. (lb.) 
Remedies for. — Various suggestions made in respect to duties of common carrier, ' 

inspection of goods tendered for shipment, ascertaining correct weights in all 

cases, etc. (lb.) 
Second Ann. Rept. Inter. Com. Com. 

UNDUE PREFERENCE. 

See Preference and Advantage. 

UNIFORM CLASSIFICATION. 

McMillan & Co. v. Western Classification Com. Rept. Inter. Com. Cora. Kauff- 
man Milling Co. v. M. P. Rwy. Co. et al. 

See Classification. 

UNITED STATES COURTS. 

Enforcement of orders of Commission in. — 
In re Alleged Excessive Freight Rates and Charges on Food Products. 

UNITED STATES SENATE. 

Resolution directing investigation of alleged unreasonableness of rates 
on food products.— 
In re Alleged Excessive Freight Rates and Charges on Food Products. 

UNJUST DISCRIMINATION. 

Discount for quantity. — An offer by a railroad company to give a discount to any 
consignee who within a year shall receive at any one station a specified amount 
of freight, which offer purports to be made to secure speedy dispatch, but is not 
conditioned on speedy dispatch being made, is void, and if a discount is made to 
one dealer in pursuance of it, all others will be entitled to a like discount. 

Providence Coal Co. v. P. and W. R. R. Co. 

If the real consideration of the offer were to secure speedy dispatch, it should have 
been open to all who could accept it, regardless of quantity. (lb.) 

An offer of a special discount made professedly on one ground in the published 
tariff, can not, when that ground fails, be supported by referring it to some other 
and different ground. (lb.) 

A railroad company can not support a discount based on quantity of freight re- 
ceived by any one shipper, on the principles which are applied among merchants, 
whereby they give better prices in wholesale than in retail dealings. The cases 
are not analogous, since the naming of the quantity of freight that shall be 
compared to wholesale purchases must necessarily be altogether arbitrary, and 
the duty of impartial service which the company owes to the public will pre- 
clude special discriminations being determined by arbitrary tests. (lb.) 
Two terminal, stations at one end of road. — The Providence and Worcester 
Railroad Company has one terminus on the river in Providence and another 
across the river in East Providence, the one in Providence having been first con- 
structed, and the other later, and for the convenience of the company. From 
the Providence terminus to points reached from both the distance is slightly the 
less. The company is not at libertv to make from Providence to such common 
points higher charges than from East Providence, in order to force the business 
to the latter terminus, and would be chargeable with unjust discrimination if 
it should do so. (lb.) 
Estoppel. — The fact that a railroad company for many years has paid the charge 
for hauling freight from wharves to its stations does not bind it to continue that 
practice, and if not bound by contract it may stop doing so at any time. (lb.) 
Mileage. —As the Burton Stock Car Company does not use cars of railroad compa- 
nies or exchange cars in any manner, but rents them to the public for hire, the 
refusal of the defendants to pay the same mileage allowed on exchanges of cars 
between each other does not constitute unjust discrimination. 

Burton Stock Car Co. t>. C. B. and Q. R. R. Co. et al. 
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Date of transaction. — The act to regulate commerce does not afford a remedy for 
unjust discrimination which occurred before the act was passed. 

Ottinger v. S. P. Co. 
Mileage tickets. — A railroad company that sells mileage tickets must Hell them im- 
partially to all the public who apply for them ; their sale to a particular class of 
persons at lower rates than are charged to others is unjust discrimination. 

Larrison v. C. and G. T. Rwy. Co. ; Associated Wholesale Grocers of St. Louis v. M. 
P. Rwy. Co. 
Stock yards. — It is the duty of common carriers of live stock to provide reasonable 
and proper facilities for loading and unloading live stock free of charges other 
than the usual transportation charges. 

Keith v. Ky. C. R. R. et al. 
Passenger transportation. — Discrimination in rates charged passengers who en- 
joy the same accommodations is not justified by proof that the carrier's present 
or future business will be thereby stimulated, or that the settlement of the 
country will be promoted, or that those reeeiving the more favorable rates are 
persons of small means, who are about to locate permanently in the Northwest. 

Smith v. N. P. R. R. Co. 

The rule under which passenger transportation should be conducted requires abso- 
lute equality of payment from all persons enjoying the same accommodations. 
(lb.) 

Colored passengers may properly be assigned separate cars on equal terms ; but 
the accommodations provided must be the same as those provided for white pas- 
sengers holding the same class of tickets. 

Councill v. W. and A. R. R. Co. ; Heard v. G. R. R. Co. 
Relative rates. — Rates must not only be reasonable in themselves, but they should 
be so relatively reasonable as to protect communities and business against un- 
due discrimination. 

Boards of Trade Union of Fanning ton, etc., v. C. M. and St. P. Rwy. Co. 

When the same carrier operates parallel lines, and for any cause accepts lower 
rates on one of them, it should provide sufficient corresponding advantages to 
the patrons of the other line to preserve the substantial equality contemplated 
by the statute. (lb.) 

Low charges upon one of two routes operated by the same carrier should not 
be made up by relatively high charges upon the other, when the result disas- 
trously affects the business of communities situated upon the latter line. (lb.) 

If a railway company in establishing charges on different divisions and branches 
of its roads so adjusts them as to divert trade and business to one locality, 
which naturally, under an equitable adjustment of charges, would go to another, 
such preference is not excused by the fact that some of such charges are not en- 
tirely voluntary, but result from competition between carriers. 

Raymond v. C. M. and St. P. Rwy. Co. 
Water competition. — When water competition is alleged as a justification for dis- 
crimination between localities, the same measure of proof is required to over- 
come the presumption that it is uujust which is necessary to work an exception 
under section 4. 

Harwell v. C. and W. Rwy. Co. 
Distribution of cars. — Where, according to its usual experience, a railroad com- 
pany has sufficient equipment to meet the demands upon it, or by reason of un- 
usual circumstances freights have accumulated to an exceptional extent, it is not 
chargeable with violation of law because unable to respond at once to all de- 
mands for cars. 

Riddle, Dean & Co. v. P. and L. E. R. Co. 

Nor in such case does it violate any law by refusing to allow its cars to be sent off 
its line to distant points, when the business offeredrirpon its own line keeps them 
fully occupied. (lb.) 

Where by reason of extraordinary circumstances a railroad company can not 
promptly meet all calls for cars, it should furnish them ratably and fairly to all 
shippers in proportion to the freights offered by them respectively. (lb.) 

It is not a valid excuse for refusal to furnish a fair allotment of a certain class of 
cars that they can be more profitably employed and can supply the wants of a 
larger number of shippers upon another portion of the line. 

Riddle, Dean & Co. v. N. Y. L. E. and W. R. R. Co. 

Regular patrons are not entitled to preference in the use of equipment of common 
carriers. The public must be justly and equally served. (lb.) 

Upon the facts stated, from which it appears that it was the duty of the owners 
of a mine to have inquired of the agent of the railroad company in respect to 
cars, which they failed to do: Held, That a complaint of unjust discrimination 
can not be sustained. 

Riddle, Dean & Co. v. B. and O. R. R. Co. 
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Between localities. — The fact that a refusal to give a through rate as for one 
shipment to shippers who purchase goods to sell again operates prejudicially 
to the town desiring the privilege, and favorably to another town, does not make 
the refusal an unjust discrimination when the same rule is applied to all towns, 
and the privilege accorded to none. 

Crews v. R. and D. R. R. Co. La Crosse Manufacturers and Jobbers' Union v, C. 
M. and St. P. Rwy. Co. 

Unjust discrimination must consist in the doing for or allowing to one party or 
place what is denied to another; it can not be predicated of action which in it- 
self is impartial, (lb.) 

Where a reduced rate is made at the terminus of a through route, under the com- 
pulsion of competition, a town not located on the line of the through route, but 
reached over a lateral connecting road, has a disadvantage of situation entail- 
ing some additional expense, and a reasonably higher rate to such town than 
the forced competitive rate to the more distant terminus of the through route, is 
not unjust discrimination. 

Lehniann, Higginson & Co., v. S. P. Co. et al. 

Transportation charges are required to be relatively reasonable as well as reason- 
able in themselves, to prevent unjust discrimination between localities. A local- 
ity not widely dissimilar in situation and in respect of the transportation service 
of the same carrier to other localities where lower rates are given, is entitled to 
rates that bear a just relation to the lower charges made. 

The Manufacturers 7 and Jobbers' Union of Mankato, Minn., v. M. and St. L. Rwy. 
Co. et al. 
Affecting boston rates. — No unjust discrimination shown to exist in respect to 
the present differential charges on business from western points to Boston as 
compared with New York. 

Boston Chamber of Commerce v. L. S. and M. S. Rwy. Co. 
Tank and barrel rates on petroleum and its products.— When oil is trans- 
ported in tanks permanently affixed to car bodies the tank is to be considered as 
part of the car, and for oil transported therein the charge for transportation should 
be the same by the hundred pounds that the carrier charges for transportation 
between the same points of barrels filled with like oil and taken in carload lots ; 
the carrier is guilty of unjust discrimination if the shipper in barrels is charged 
a higher rate. 

Rice v. L. and N. R. R. Co. 

In cases against carriers who were charged with discriminating unjustly in their 
rates as against those shipping petroleum and its product in barrels in favor of 
those who shipped in tank cars, the evidence, among other things, showed that 
in the territory served by the defendants the shipment in barrels was most dan- 
gerous, and also that when shipment was in tanks there was greater likelihood 
of return loads. Difference in rates made by the carriers was considerable : the 
Commission equalized this, but still permitted a charge for the weight 01 the 
barrel. In the same cases it was incidentally made to appear that on the Penn- 
sylvania system of roads some of the conditions affecting rates on this traffic 
were the reverse of those above stated, and the rates had therefore been made 
the same by quantity whether the shipments were in tanks or in barrels. On 
the decision above referred to being made, the rates on barrel oil were raised by 
the managers of the Pennsylvania system so as to include a charge for the weight 
of the barrel. This was claimed to be done in order to come into conformity 
with the action of the Commission. Held, that the action was unwarranted. 
A decision on facts does not establish a principle to govern where the facts are 
different, and no facts which had been laid before the Commission would have 
authorized a ruling raising the rates on the Pennsylvania roads on barrel oil 
either absolutely or relatively. 

In re Relative Tank and Barrel Rates on Oil. 

In arriving at what is a just and reasonable rate on oil transported by a carrier on 
a short local line having but a small volume of business, where the cost of trans- 
portation is exceptionally great, the fact that an independent pipe line from 
Titusville to Buffalo transports oil between these points at lower rates than the 
railroad company constitutes no just reason why the railroad company should 
be required to reduce its rates to those of the pipe line. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 

The charge of unjust discrimination is not sustained by the evidence in this case. 

A carrier that employs different methods for the transportation of petroleum oil 
and its products, in carloads — for example, tank cars, in which the oil is carried 
in bulk, and box cars, in which oil is carried in barrels — is not relieved from its 
duty in respect to equality of rates by the difference it makes between its 
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Tank and barrel rates on petroleum and its products — Continued. 

patrons in the mode of carriage, but its charges for like quantities carried between 
like points of shipment and destination must be equal upon the commodity 
itself, irrespective of the mode of carriage or the tank or barrel package in which 
it is oontained. Differences in circumstances and conditions of transportation 
that are of a carrier's own creation and contrivance, or that by reasonable effort 
on the part of a carrier might be avoided, can not justify exceptional rates. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 

A tank used in carrying oil is deemed by carriers part of the car, and the rate is 
charged only upon the contents, while for carriage in box cars the barrels con- 
taining the oil are treated as freight and the rate is charged both for the weight 
of the barrel and its contents. The prevention of this prejudice to shippers in 
barrels requires that, for purposes of rates, when a carrier uses both tank and 
box cars for carrying oil in carloads, the barrels shall be deemed part of the box 
car; and that, as in the case of transportation in tanks, the rate shall be 
charged only for the weight or quantity of oil carried, exclusive of the weight 
of the barrels, and be the same for like weight or quantity carried in tanks. 

in.) 

The fact that a carrier does not own tank cars, but accepts and uses such cars sup- 
plied by some of its patrons for their own traffic, is unimportant so far as rates 
are concerned. It is a carrier's duty to equip its road with instrumentalities of 
carriage suitable for the traffic it undertakes to carry, and to furnish them alike 
to all who have occasion for their use, and its duty to furnish equipment can not 
be transferred to nor required of shippers. When a carrier accepts and uses 
cars for transportation owned by shippers or others, in legal contemplation it 
adopts them as its own for purposes of rates and carriage, and neither the man- 
ner of acquiring cars, nor inability to furnish its general patrons the use of cars 
similar to those furnished by some shippers for their own traffic, can excuse or 
justify a carrier for discrimination in rates that may give one shipper advantages 
over another; nor can any device, such as payment of unreasonable rent for use 
of cars furnished by shippers, be practiced to evade the duty of equal charges 
for equal service. (lb.) 

The allowance by a carrier to a shipper of oil in tanks, of 42 gallons, or any num- 
ber of gallons, from the actual quantity put in a tank, for alleged leakage or 
waste in transportation, is, in the absence of a corresponding allowance to ship- 
pers in barrels, unjust discrimination and unlawful. (lb.) 

Evidence. — Upon a complaint of unjust discrimination, to rebut the inference 
arising upon circumstances appearing in the proofs, evidence is admissible to 
show that during a long course of business the carrier has never exhibited any 
unfriendly spirit toward the shipper, and that, on the contrary, its agents made 
extra exertions in good faith to accommodate the shipper in the matter com- 
plained of. 

Rice v. L. and N. R. R. Co. 
Short branch roads. — 

Heck & Petree v. E. T., V. and G. Rwy Co. et al. 
Combination rates. — Rates obtained by combination which are lower than tariff 
rates for the same point are unjust and illegal. 

Martin v. S. P. Co. et al. 
Between small and large towns. — Trade centers or large commercial towns are 
not, as a matter of right, entitled to have more favorable rates than the smaller 
towns for which they form distributing centers ; and if carriers shall give to 
such smaller towns rates as favorable as to the larger, the Commission will not 
interfere. 

Martin et al. v. C, B. and Q. R. R. Co. et al. 

The principles laid down in the case of Crews v. Richmond and Danville Railroad 
Company (1 1. C. C. Rep., 401) restated and reaffirmed. (lb.) 
Transportation in cars of other companies. — The law does not forbid a carrier 
from obtaining cars for the transportation of freight over its line from other 
carriers or car-furnishing companies, but in every such instance the rates of 
freight must be exactly the same, and none other, as they would be if such cars 
were owned by the carriers so using them. 

Scofield et al. v. L. S. and M. S. Rwy. Co. 
Transportation in cars belonging to the shipper.- -The law does not forbid a 
carrier from obtaining cars from a shipper for the transportation of such ship- 
per's freight over its line, but in every such instance, after deducting a reason- 
able rent, published in the tariffs as part of the rate and made by the carrier to 
the shippers for the use of such cars, the rates must be exactly the same, and 
none other, as upon freight transported in the same service in the carrier's own 
cars. (lb.) 
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Milk transportation. — The existing arrangement by which the same rate is 
charged for the transportation of milk from all points reached by the regular 
daily milk trains of the defendant roads found to be not illegal ; and on the 
whole to be the best system that can be provided for the general good of all in- 
terested parties. 

Howell et al. v. N. Y., L. E. and W. R. R. Co. et al. 
By special tariffs. — Discriminations are made and undue advantages are given 
by the special tariffs in question in giving different rates to places named and 
those not named ; to the manufactured articles named and to those not named ; 
to jobbers at places named and those not named; to manufacturers and to job- 
bers and other dealers. 

In re Tariffs of Transcontinental Lines. 
Passenger classes. — There is nothing illegal or wrongful in a railroad company 
making a rate for emigrants as a class and declining to give the same rate to 
others for whom different accommodations are furnished. 

Savery & Co. v. N. Y. C. and H. R. R. R. Co. et al. 
Free transportation. — The offense under section 2 of the act to regulate commerce 
of giving free transportation to an individual consists in the charging, demand- 
ing, collecting, or receiving by the carrier from some other person or persons 
a compensation for a like service when none is contemporaneously charged or 
received from the persons thus transported free. 

Griffee v. B. and M. R. R. R. Co. in Nebr. 

Free transportation issued in the form of an annual pass to a person not in the 
regular and stated service of the carrier nor receiving any wages or salary 
under a contract of employment, but requested by him as compensation for 
throwing in his way what business he conveniently could: Held, to be illegal. 

Slater v. N. P. R. R. Co. Third Ann. Rep. Inter. Com. Com. 
Ticket brokers. — The employment of ticket brokers and scalpers for the sale ol 
railroad tickets placed in their hands to be disposed of at reduced rates under 
pretense of paying commissions thereon : Held, illegal. 

In re Passenger Tariffs and Rate Wars. 

Rates obtained lrom ticket brokers lower than those offered at the regular offices 
of the company effect unjust discrimination. (lb.) 
Local and through rates. — Through rates are not necessarily illegal which, when 
divided between carriers, give them less than their local rates, provided that 
the through rate itself is not less than some one of the locals, or unjustly dis- 
criminating against individuals or localities, or so low as to burden other busi- 
ness with part of the cost of the business upon which it is imposed. 

Lippman & Co. v. I. C. R. R. Co. 

The proportion of one carrier in a through rate upon a long haul often is and fre- 
quently maybe considerably less than its local rate for hauling the same freight 
over its own line, without there being any unjust discrimination, unlawful pref- 
erence, or extortion involved in such a method. 

N. O. Cotton Ex. v. I. C. R. R. Co. ; N. O. Cotton Ex. v. C. N. O. and T. P. Rwy. Co. 
etal. 
Rates on branch lines. — The service may be rendered under such dissimilar cir- 
cumstances as to make it lawful to charge more for the same distance on one 
line or branch line than on another line or branch of the same road. 

Logan et al. v. C. and N. W. Rwy Co. 

A railway company while long maintaining a rate without the presence of compe- 
tition on other than equal terms is making evidence that such rate is not too 
low. (lb.) 
Joint water and rail lines. — The fact that a railroad company makes joint ar- 
rangements with carriers by water for through carriage at through rates for one 
of its branch roads will not charge it with unjust discrimination for refusing to 
make identical arrangements on other parts of its system, when it appears that 
from such other parts of its system it actually makes through arrangments by 
more direct route and at the same rate, which are presumptively of equal con- 
venience to shippers. 

In re Joint Rail and Water Lines. 
Party and passenger carload rate. — Party rates and passenger carload rates 
lower than contemporaneous rates for single passengers constitute unjust dis- 
crimination between persons entitled to transportation at equal rates, and are 
therefore illegal. 

In re Passenger Tariffs. 
Inland rates on export traffic. — From November 4, 1887, to February 20, 1888, 
the trunk lines made through export rates, of which the inland proportion ac- 
cepted by them was, at the port of New York, often 10 cents or more per hun- 
dred less on light traffic than the published tariff rates charged at the same 
time to the same port. Held, That the discrepancy between the proportion of 
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Inland rates on export traffic — Continued. 

the through rate accepted and the established tariffs for seaboard consignments 
for the same inland carriage is not shown to have been justified by any circum- 
stances tending to show that it was just or proper, and that it must therefore 
be deemed an unjust and unlawful discrimination as between the transporta- 
tion terminated at that point. 

N. Y. Prod. Ex. v. N. Y. C. and H. R. R. R. Co. et al.; Third Ann. Rep. Inter. Com. 
Coin. 

It is essential that any method for making rates should be practicable and not 
afford a cover for discrimination and injustice. The only practical mode yet 
devised for making through export rates, as appears by past experience, is to 
add to the established inland rates from the interior to the seaboard the current 
ocean rates. (lb.) 
Obligations of state carriers. — When a State carrier engages in interstate com- 
merce it becomes a national instrumentality for the purpose of such commerce 
and is subject to regulations prescribed by the national authority. It can not 
limit its obligations in that business, but must serve the business offered impar- 
tially and without preference or discrimination. 

Mattingly v. Pa. Co. 
Free cartage of freight. — Where a common carrier subject to the act to regulate 
commerce has established and published its schedule of rate and charges for a 
station on its line, free cartage furnished by the carrier for the collection and 
delivery of freight carried on its road to or from such station operates as a re- 
duction or rebate from the schedule charge and is unlawful. If free cartage at 
a station has the effect to reduce a rate below the charge at another station 
nearer the point of shipment it is unlawful as a less charge for a longer distance 
over the same line and in the same direction, the less being incinded within the 
greater. 

Stone & Carten v. D., G. H. and M. Rwy. Co. 

It is not material to the question of the lawfulness of free cartage furnished atone 
town and not at another that the business was done in that way for many years 
before the act to regulate commerce was enacted. If what was done and is now 
done works unjust discrimination or is in any particular obnoxious to the law, 
it is an abuse, and one that it must be assumed was intended to be corrected by 
the act. (lb.) 

The respondent company had a tariff schedule in effect grouping the rates from 
eastern points at Ionia and Grand Rapids, in Michigan, Ionia being the shorter 
distance, and furnished free cartage at Grand Rapids and not at Iona. (lb.) 

Upon complaint of a firm of dealers at Ionia. Held, That the free cartage at 
Grand Rapids was in effect a rebate and unlawful. (lb.) 

For the carrier to pay the larger expense of the transportation of a remote ship- 
per's merchandise to the station, and not to pay the less expense of such trans- 
portation of the nearer shipper's merchandise, would be the equivalent of a re- 
bate to the former, the railroad service proper being the same to each and at the 
same rate ; nor would it be treating all patrons with statutable equality to bear 
a part of the cartage expense for one shipper and not bear a part of it for an- 
other. 

Hezel Milling Co. v. St. L., A. and T. H. R. R. Co. et al. 

Questions arising under such a practice of partial or absolute free cartage, or grow- 
ing out of the existence of side-tracks to shippers' doors, must depend largely 
for solution on the particular circumstance of each case. (lb.) 
By special tariffs on emigrants' movables. — Where a carrier by its published 
general tariffs charges the general public from and to all points upon a large 
portion of its lines certain rates upon a class of freight and at the same time 
publishes and puts into force a special tariff by which it charges a class of per- 
sons named, from and to the same'points on its lines, less than one-half in amount 
of the rates of the same class of freight that it charges the general public in its 
general tariffs, such a discrimination is unjust and is violative of the act to reg- 
ulate commerce. 

Elvey v. I. C. R. R. Co. et al. 

Such a discrimination can not be sustained upon the ground that the special tariffs 
are made to aid " emigrants" in moving from one State to another where land is 
cheap and to develop a sparsely settled country and to build up business along 
the carrier's lines, and upon the supposition that this constitutes substantially 
dissimilar circumstances and conditions to what exist when similar services are 
rendered by the carrier for the general public. (lb.) 
In rates on coal to points in Canada. — Upon an investigation by the Commis- 
sion it appeared that the Grand Trunk Railway Company of Canada transports 
ooal and coke under a schedule specifying a total from Buffalo, Black Rock, and 
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In rates on coal to points in Canada — Continued. 

Suspension Bridge, in the United States, to Hamilton, Dundas, and several other 
points in Canada, and that the published tariff rate for transportation from the 
points named to Hamilton and Dundas is $1 a ton, but that it accepts a reduced 
charge or allows a rebate of 25 cents a ton in favor of certain consignees at Ham- 
ilton, Dundas, and other points in Canada: Held, That the reduced charge ac- 
cepted or rebate allowed is in violation of the act to regulate commerce and 
unlawful. 

In re Acts and Doings of the G. T. Rwy. of Canada. 

See Interstate Commerce ; Classification; Preference and Advantage ; Underbilling 
Passengers. 
Defective tariffs and different classifications. — It was found by the Com- 
mission in an investigation that certain carriers failed to show on their tariffs 
the rates actually charged to shippers, and that combination rates were given 
different from the rates published on said tariff, and that different classifications 
were used at times upon one carrier's road for shipments of the same commodity 
to neighboring points, and at other times two or more classifications were em- 
ployed upon the same shipment. 

In re Tariffs and Classifications of A. and W. P. R. R. Co. et al. 
White and colored passengers. — It is a lawful duty that a carrier, like the de- 
fendant, owes to the traveling public in carrying out its rule of furnishing sep- 
arate cars to white and colored passengers on its line engaged in interstate 
travel, to make them equal in comforts, accommodation, and equipment, without 
any discrimination. Held y That the action of the company was in violation of 
the law. 

Heard v. G. R. R. Co. 
Mileage, excursion, and commutation tickets. — Must be offered impartially to 
all who accept the conditions on which they are issued. 

Rept. Inter. Com. Com. 
Car mileage. — Cars should be owned by the carrier itself and furnished to all 
alike, or, if owned by the shipper, only such reasonable allowance for their 
use should be made as to permit no advantage to the private owner of cars 
who is also a shipper, nor afford a margin for paying rebates to other shippers. 
(lb.) 
Between corn and corn products. — The defense of water competition from Chi- 
cago and the lake shipping points to seaboard points east, as a justification for 
an otherwise unjustifiable discrimination in rate between corn and its direct 
products from Indianapolis to said seaboard points, was held to be untenable, 
owing to the situation of Indianapolis as to the lakes and to the location of the 
territory where the corn was mainly raised that was marketed at Indianapolis, 
and to the other facts established in this case. 

Bates v. P. R. R. Co. et al. 

Upon the evidence produced at the former hearing it was decided that no reason 
was shown for a differential rate between corn and the direct products of corn 
eastward between Indianapolis and the seaboard. The difference fn rate com- 
plained of was 4| cents per hundred pounds between Indianapolis and New 
York, this being the proportion, according to distance, of a five-cent differential 
between Chicago and New York. Since the first hearing the defendants have 
reduced the differential to 2£ cents per hundred pounds. The complainants 
claimed there should be no difference. The evidence produced at the rehearing 
satisfied the Commission, upon the grounds stated in the opinion, that the for- 
mer order should be vacated and that no further order should now be made. 
(lb.) 
Passenger rates. — Passenger excursion rates are required to be published accord- 
ing to the provisions of section 6 of the act to regulate commerce. 

P., C. and St. L. Rwy. Co. v. B. and O. R. R. Co. 

Party-rate tickets are not commutation tickets, and when party rates are lower 
than contemporaneous rates for single passengers they constitute discrimination 
and are illegal. (lb.) 

The principles laid down. In re Passenger Tariffs, 2 I. C. C f Rep., 649, cited and 
reaffirmed. (lb. ) 
Carload and less than carload quantities. — Under the official classification the 
articles known in trade as grocery articles are so classified as to discriminate 
unjustly in rates between carloads and less than carloads upon many articles, 
and a revision of the classification and rates to correct unjust differences and 
give these respective modes of shipment more relatively reasonable rates is nec- 
essary and is so ordered. 

Thurber et ah v, N. Y. C. and H. R, R, R, Co, et al.; Leggett & Co, t\ Same; Greene 
V, Same, 
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Commutation-ticket holders. — The respondent issued commutation tickets for a 
stated number of trips within a specified time, subject to several conditions, one 
of which was that the purchaser should have no claim for rebate on account of 
nonuse of the ticket from any cause ; another that it be presented to the conductor 
for cancellation of each trip when taken. A commutor had to pay the conductor 
full fare if he did not have Mb ticket, but in such cases the respondent had fallen 
into the habit of refunding the same on presentation of the ticket for cancella- 
tion of the trip at the proper office of the company. About three weeks prior to 
the complainant's purchase of his ticket, the respondent had discontinued this 
habit and had given notice to that effect in a new tariff sheet filed with the In- 
terstate Commerce Commission and posted in the stations of the railroad as re- 
quired by law on a change of tariff rates : Held, That it was not an unlawful 
discrimination to refuse to refund to the complainant who held such tickets, but 
had forgotten to take it on a certain trip and paid his fare, notwithstanding he 
supposed the former custom was in vogue when he purchased his ticket. 

Sidman v. R. and D. R. R.Co. 

It was a regulation of the respondent company, published on its public tariff sched- 
ules filed and posted as required by the act to regulate commerce, that the con- 
ductor should collect fare on trains from passengers without tickets by adding 
25 cents to single- trip rates : Held, That it was not unjust discrimination against 
the complainant to exact this addition from him. (Id.) 
Local and through traffic. — The Union Pacific Railway Company entered into 
a contract with the Rock Island Railway Company by which for a valuable con- 
sideration the latter company acquired a right to run its through trains from 
and to points on its own road over the road of the Union Pacific Company through 
Kansas City and Topeka, upon the condition that no intermediate business 
should be done by the Rock Island Company on any part of the lino used under 
the agreement, the Union Pacific Company retaining control of the road and of 
its operations and supplying transportation accommodations for the intermedi- 
ate points between Kansas City and Topeka. Upon complaint made against the 
Rock Island Company by a resident of Lawrence, one of the intermediate towns, 
for refusing to perform the ordinary duties of a common carrier in receiving and 
discharging traffic at his town : Held, That the duties of the Rock Island Com- 
pany were limited by its rights and powers under its contract and that it was 
not bound to do local busines prohibited by the agreement on the line used by 
its through trains. 

Alford v. C, R. I. and P. Rwy. Co. 
Carriers by water. — 

S. C. Capehart and Jasper Smith v. L. and N. R. R. Co. et al. 
Rates on live hogs and hog product. — Certain propositions of fact established 
by the evidence stated as showing the character of the case and also on account 
of the light they throw on the conclusions reached by the Commission : Held, 
That the higher rates charged on live hogs than on hog products from Missouri 
River points and interior points in the States of Iowa and Missouri to Chicago 
constitute unjust discrimination against packers and buyers of Chicago. 

The Board of Trade of the City of Chicago v. C. and A. R. R. Co. et al. 

See Act to Regulate Commerce ; Classification ; Preference and Advantage. 
Coal rates. — 

Haddock v. D., L. and W. R. R. Co. 
Separate accounts of coal transportation by carrier who is also a miner 
and shipper of coal. — The Commission can not, forjthe purpose of discovering 
and preventing unjust discrimination by respondent, which is both a shipper 
and carrier of its own products over its own line, compel it to keep separate ac- 
counts showing what it charges itself for transportation or what the cost of trans- 
portation to it is; and even were such a separate account required, it would form 
no safe guide in determining whether respondent did or did not use its power as 
a carrier oppressively. (lb.) 
Wheat and wheat flour. — For reasons peculiar to the territory lying west of the 
Mississippi River, comprising a large portion of Texas, the State of Missouri, 
and a considerable part of Kansas, the rates on wheat and wheat flour are 
grouped without reference to distance, and a lower rate has been charged on 
wheat than on wheat flour for fifteen years or more. Prior to 1886 the difference 
in the two rates was 15 cents per 100 pounds or greater. In 1886 a readjustment 
of rates was made, and upon consideration of all the circumstances and conditions 
and claims of rival localities the differential was reduced to 5 cents per 100 pounds, 
which has since been maintained. 

Kautfman Milling Co. v. M. P. Rwy. Co. et al. 

Upon complaint made by millers of Missouri, supported also by millers of Kansas, 
against a differential of 5 cents per 100 pounds, and claiming an equal rate on 
wheat and flour carried from Missouri and Kansas into Texas : Held, That under 
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Wheat and wheat flour — Continued. 

the conditions existing in the territory in question a rate of 5 cents less per 100 
pounds on wheat than on flour does not as matter of fact work unjust discrimi- 
nation, and is not therefore unlawful. (lb.) 

It appearing that the carriers have at times reduced the rate on wheat without a 
contemporaneous reduction on flour and so made a larger differential than 5 cents 
per 100 pounds, which is sometimes maintained for a considerable period, it is 
found that a differential exceeding 5 cents per 100 pounds works unjust discrim- 
ination and is unlawful. (Tb.) 

The decision in this case applies only to the present situation in the territory in 
question, and is not intended to lay down a permanent rule for the future nor to 
apply elsewhere. (lb.) 
Between localities. — Upon complaint by dealers at Humboldt, Kans., against the 
respondent lines for unjust discrimination in charging a rate of 65 cents per 100 
pounds on sugar transported from San Francisco to Kansas City and 85 cents 
per 100 pounds upon the same commodity from San Francisco to Humboldt, more 
than 100 miles shorter distance, but not on the through line: Held, That the re- 
duced rate to Kansas City being forced upon the carriers by competitive condi- 
tions beyond their control, and the rate to Humboldt not being unreasonable in 
itself, but lower than it would be except for the influence of the competitive con- 
ditions at Kansas City, and it not appearing that substantial injustice results 
from the higher rate at Humboldt, the lower rate to Kansas City, and the higher 
rate to Humboldt are not deemed to be in contravention of the statute. 

Lehmann, Higginson & Co. v. S. P. Co. et al. 

Exact mathematical equality between all localities is not attainable. Some slight 
differences in the immense complications of localities and of roads are inevitable, 
and if these differences are substantially reasonable there is no unjust discrim- 
ination. (Tb.) 

Transportation charges are required to be relatively reasonable as well as reason- 
able in themselves, to prevent unjust discrimination between localities. A 
locality not widely dissimilar in situation and in respect of the transportation 
service of the same carrier to other localities where lower rates are given, is 
entitled to rates that bear a just relation to the lower charges made. 

Manufacturers' and Jobbers' Union of Mankato v. M. and St. L. Rwy. Co. et al. 

Complaint being made of unjust discrimination in rates on hogs and hog product 
against the pork-packing interests of Chicago in favor of packing houses at Mis- 
souri River points and other points in the States of Missouri and Iowa, the Com- 
mission, after hearing and investigation, set forth in its report and opinion the 
facts found and its conclusions therein, and it was held that none of the various 
circumstances and conditions relied upon by the carriers to justify the rates 
complained of warranted tha unjust discrimination found to exist against the 
city of Chicago and against packers and buyers of that city. 

Board of Trade of the City of Chicago v. C. and A. R. R. Co. et al. 

A business like that involving the preparation for consumption of such a large and 
leading staple and necessary of life as meat, with all the competition that ex- 
ists for it in different and competing localities, brought near to each other by 
the fast rail lines of the country, is too large to be done in a corner, and is a 
conspicuous instance of a commodity that requires at the hands of carriers rates 
that are not only reasonable and just in themselves, but relatively reasonable 
and just in their bearing upon these different localities. (lb.) 

For reasons peculiar to the territory lying west of the Mississippi River, compris- 
ing a large portion of Texas, the Stat* of Missouri and a considerable part of 
Kansas, rates on wheat and wheat flour are grouped without reference to dis- 
tance, and a lower rate has been charged on wheat than on wheat flour for 
fifteen years or more. Prior to 1886 the difference in the two rates was 15 cents 
a hundred pounds or greater. In 1886 a readjustment of rates was made, and 
upon consideration of all the circumstances and conditions and claims of rival 
localities the differential was reduced to 5 cents a hundred pounds, which has 
since been maintained. Upon complaint made by millers of Missouri, supported 
also by millers of Kansas, against a differential of 5 cents a hundred pounds, and 
claiming an equal rate on wheat and flour carried from Missouri and Kansas into 
Texas : Held, That under the conditions existing in the territory in question a 
rate of 5 cents less per 100 pounds on wheat than on flour does not as matter of 
fact work unjust discrimination, and is not therefore unlawful. 

Kauffman Milling Co. t\ M. P. Rwy. Co. et al. 

It appearing that the carriers have at times reduced the rate on wheat without a 
contemporaneous reduction on flour, and so made a larger differential than 5 
cents a hundred pounds, which is sometimes maintained for a considerable period, 
it is found that a differential exceeding 5 cents a hundred pounds works unjust 
discrimination and is unlawful. (lb.) 

S. Mi*. 16 13 
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Between localities — Continued. 

Reserving any questions that may arise in case a uniform classification shall be es- 
tablished, at present an exception to a general rule of classification or rate-mak- 
ing may be justified by adequate considerations in view of dissimilar conditions 
in different portions of the country, and when a rigid application of a general 
rule will be injurious to important public interests an exception is only reason- 
able. 
Patent medicines. — Not entitled to same classification as ale, beer, and mineral 
^Vater 

Warner v. N. Y. C. and H. R. R. R. Co. et al. 
Soap. — A soap advertised and sold as toilet soap, but claimed not substantially su- 
perior to certain soaps sold as laundry soaps, was classified in the second class 
with toilet soaps instead of fourth class with laundry soaps. Held, that the 
manufacturer's description of his product for commercial purposes as an article 
of superior grade and value warrants its classification accordingly. 

Andrews Soap Co. v. P., C. and St. L. Rwy. Co. et al. 

Where two kinds of soap are made use of for the same purposes, and are adver- 
tised and held out to the world as suited for like purposes, and are substantially 
equal in value, they should both for purposes of transportation and rating be 
placed in the same classification. 

Beaver & Co. v. P., C. and St. L. Rwy. Co. et al. 

The soaps known as the Ivory Soap and the Grand Pa's Wonder Soap fall within 
this rule. Both are represented as suitable for laundry and also for toilet pur- 
poses, and both are used for those purposes. It would therefore be unjust dis- 
crimination to place one of them in a classification as toilet soap and the other 
in a much lower classification as laundry soap. (lb.) 
Discrimination between shippers over different divisions of consolidated 
line. — The acquisition and consolidation by a rail carrier under one system of 
management of different competing lines of road serving the same territory in 
the carriage of competitive traffic to the same markets can not create a right on 
the carrier to take advantage of the consolidation of interests to deprive the 
public of the benefits of fair competition, nor afford warrant for oppressive dis- 
crimination with a view to its own interests, such as equalizing profits from its 
several divisions, by making rates and charges for one division that give profit- 
able markets to a portion of its patrons, and higher rates and charges for another 
division that are destructive to the pursuits of other patrons who are competi- 
tors in the same business; bat its duty to the public requires that its service 
must be alike to all who are situated alike. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 
Furnishing cars — mileage on tank cars. — The fact that a carrier does not own 
tank cars, but accepts and uses such cars supplied by some of its patrons for 
their own traffic, is unimportant so far as rates are concerned. It is a carrier's 
duty to equip its road with instrumentalities of carriage suitable for the traffic 
it undertakes to carry, and to furnish them alike to all who have occasion for 
their use, and its duty to furnish equipment can not be transferred to nor re- 
quired of shippers. When a carrier accepts and uses cars for transportation 
owned by shippers or others, in legal contemplation it adopts them as its own for 
purposes of rates and carriage, and neither the manner of acquiring cars, nor 
inability to furnish its general patrons the use of cars similar to those furnished 
by some shippers for their own traffic, can excuse or justify a carrier for discrim- 
ination in rates that may give one shipper advantages over another ; nor can 
any device, such as payment of unreasonable rent for use of cars furnished by 
shippers, be practiced to evade the duty of equal charges for equal service. 

Rice, Robinson & Witherop v. W. N. Y. and P. R. R. Co. 
Furnishing cars — mileage on live-stock cars. — 

Shamberg v. D., L. and W. R. R. Co. et al. 
Steamboat lines — through billing and through rates. — 

Capehart et al. v. L. and N. R. R. Co. et al. 
Corn and corn products. — Upon the evidence produced at the former hearing it 
was decided that no reason was shown for a differential rate between corn and 
the direct products of corn eastward between Indianapolis and the seaboard. 
The difference in rate complained of was 4| cents per hundred pounds between 
Indianapolis and New York, this being the proportion, according to distance, of 
a five-cent differential between Chicago and New York. Since the first hearing 
the defendants have reduced the differential to 2| cents per hundred pounds. 
The complainants claimed there shoald be no difference. The evidence produced 
at the rehearing satisfied the Commission, upon grounds stated in the opinion, 
that the former order should be vacated, and that no further order should now 
be made. 

Bates v P. R. R. Co. et al. 
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| Carrier who is also a miner and shipper of coal — separate transportation 
accounts. — The Commission can not, for the purpose of discovering and prevent- 
ing unjust discrimination by respondent, which is both a shipper and a carrier 
of its own products over its own line, compel it to keep separate accounts show- 
ing what it charges itself for transportation or what the cost of transportation 
to it is ; and even were such a separate account required, it would form no safe 
guide in determining whether respondent did or did not use its power as a carrier 
oppressively. 

Haddock v. D., L. and W. R. R. Co. 
Foreign and domestic merchandise — import traffic. — With respect to that part 
of the carriage of such foreign merchandise between the ports of entry and the 
place of destination in the United States, the rule of the statute is that it is en- 
titled to no preference in rates, charges, facilities afforded, and treatment over 
domestic merchandise or other merchandise when these are a like kind of traffic 
transported from such ports of entry to such places of destination, but as to that 
service stands upon the same basis of equality with domestic merchandise or 
other freight as to rates, charges, facilities afforded, and treatment, and must be 
carried upon this part of the journey under the inland tariffs of the carriers estab- 
lished for the transportation of domestic merchandise or other freights and under 
the same rules governing their carriage, as to weight, bulk, value, expenses of car- 
• riage, and all such other circumstances and conditions as enter into the making 
of just and reasonable rates and of avoiding unlawful prejudice and unjust dis- 
criminations, such as is provided by the statute. 

N. Y. Board of Trade and Trans, et al. v. P. R. R. Co. et al. 

The circumstances and conditions surrounding the making of the rates upon such 
foreign merchandise in the foreign port of shipment have had their weight and 
operation in its foreign carriage to the port of entry and in the charges made and 
facilities afforded for that service, but after such foreign merchandise has been 
brought within the United States on its way to destination in the United States 
it encounters other circcnmstances and conditions that are controlling in this 
part of its carriage, namely, the laws of the United States made for the regula- 
tion of its rates and carriage. (lb.) 

The term "a like kind of traffic/ 7 as it occurs in section 2 of the act to regulate 
commerce, and as used in this report and opinion, does not mean traffic that is 
identical, but it means traffic that is of "a like kind" with other freight in the 
elements of a fair and just classification for the purpose of arriving at a just and 
reasonable rate and a rate that will avoid unjust discrimination and unlawful 
precedence. (lb.) 
Removal of by correction of unreasonable rates. — A railroad company carry- 
ing coal as interstate traffic is the owner of the capital stock of a coal company, 
which under its charter holds lands, mines, buys and sells coal, and ships over 
the lines of said railroad company : Held, where such conditions result in viola- 
tions of the act to regulate commerce, the only regulation practicable is the en- 
forcement of the provision of the act requiring rates to be reasonable. 

Coxe Bros. & Co. v. L. V. R. R. Co. 
Classification used as a device. — When classification is used as a device to effect 
unjust discrimination or as a means of violating other provisions of the statute, 
the act requires the Commission to so revise and correct such classification and 
arrangement as to correct the abuse. (lb.) 
Charges on live cattle shipped in private stock cars. — 

Shamberg v. D., L. and W. R. R. Co. et al. 
Rebates to consignees of live stock — yardage charges, (lb.) 
Basing and local points — carriers not parties to the proceeding. — The rates 
on freight from interstate points to Kramer, Ga., via the Chattanoogo, Rome and 
Columbus Railroad, are made by taking the through rate to recognized " basing 
points " and adding thereto that local rate which will give the lowest combina- 
tion. This method of determining a rate criticised, and, as applied to such 
traffic to Kramer, operates as an unjust discrimination against that locality. 

Hamilton & Brown v. C, R. and C. R. R. Co. et al. 

All the carriers participating in the traffic, the rates for which were questioned in 
this proceeding, were not made parties, and the case, while showing that the 
through rates were discriminatory and unjust, failed to disclose sufficient facts 
upon which an accurate decision could be based, and accordingly it was held 
that the carriers who were parties to the proceeding be required to adjust their 
respective tariffs so as to avoid discrimination against Kramer, and that the car- 
riers who were not parties be summoned to appear and show cause why a like 
order be not issued as to the business in which they participate, unless their 
tariffs are voluntarily adjusted so as to avoid the discrimination complained of. 

(i*0 
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Free passes and free transportation. — 

The second section of the act prohibits the giving of free transportation to the 
persons embraced within the classes first above named; that a carrier is bonnd 
to charge equally to all persons regardless of their relative individual standing 
in the community ; that the words " under substantially similar circumstances 
and conditions " relate to the nature and character of the service rendered by the 
carrier, and not to the official, social, or business position of the passenger ; that 
section 22 of the act is exceptive in character and only applies to the persons 
and subjects expressly specified therein. 

In re Carriage of Persons Free or at Reduced Rates, by the B. and M. R. R. Co. 

The action of the defendant in granting to members of the city council of New 
Orleans and the clerk of that body, on account of their official positions, free 
transportation as passengers over all or some of its interstate lines, violates the 
act to regulate commerce and is unlawful. Case of Boston and Maine Railroad 
Company approved and followed. 

Harvey v. L. and W. R. R. Co. 
Demurrage charges. 

Macloon v. C. and N.-Wn. Rwy. Co. 
Oil shipments in tanks and barrels. — 

An allegation of unjust discrimination resulting from shipments of oil in tank errs 
owned by the shipper and low return rates on cotton-seed oil and turpentine in « 
the same tanks, in connection with mileage paid for use ot tank cars, can not be 
sustained without evidence showing mutuality of interest between the two 
classes of shippers or the payment of excessive car mileage. 

Rulings based upon special facts and local conditions are not to be regarded as 
formulated precepts for general observance. A regulation which promotes fair- 
ness and relative equality where the carriage of oil is confined to tank and bar- 
rel shipments might be an unjust and oppressive requirement where four-fifths 
of the transportation is effected by another mode. The question in these cases 
of free carriage of barrels in petroleum shipments is not now decided. 

Rice v. C. W. and B. R. R. Co. et ah 

Constructive or hypothetical weights given to tank car shipments of oil, based on 
weight per barrel; such weights so much out of proportion to actual weights 
that positive and measurable preference is constantly granted to the shipper by 
the tank method. * * * Necessary estimated or constructive weights unob- 
jectionable if working no inequality. * * * Arbitrary deductions in tank- 
car shipments, based on leakage and evaporation, indefensible. (lb.) 
Exception worked under fourth section may be unlawful under second 

section. — 

Raworth v. N. P. R. R. Co. et ah 

The facts that the rates to the longer distance point can not be raised without a 
Joss of the traffic involved and that the rates to both the long distance point and 
the short distance point are not unreasonable in themselves do not justify a dis- 
parity in snch rates resulting in unjust discrimination as against the shorter dis- 
tance point, (lb.) 
Act to regulate Commerce compared with provisions in English statutes. — 

Ga. R. R. Com. v. Clyde S. S. Co. et ah 
Private Cars. — 

Ownership of a car rented to a carrier and for the use of which the carrier pays a 
full consideration does not of itself entitle the owner to the exclusive use of 
such car, and, if the owner may in the contract of hire to the carrier stipulate 
for the exclusive use of the car, it must be upon such terms as shall not consti- 
tute an unjust discrimination against shippers of like traffic in cars owned by 
the carrier and who are excluded from the use of the car so hired. 

Independent Refiners v. W. N. Y. and P. R. R. Co. et ah 
Oil in barrels and tank cars. — 

Where oil is transported by the carrier both in barrels and tank cars and the use 
of the tank cars is not open to shippers impartially, but is practically limited to 
one class of shippers, the charge for the barrel package in barrel shipments in 
the absence of a corresponding charge on tank shipments, resulting in a greater 
cost of transportation to the shipper in barrels on like quantities of oil between 
like points ol shipment and destination than to the tank shipper, is a discrimi- 
nation against the former in favor of the latter, for which no legal justification 
has been shown in these cases. (lb. ) 
Coal. — 

In re alleged unlawful charges for the transportation of coal by the L. and N. R. 
R.Co. 
Commodity Rates. — 

No article should be carried to terminal points on commodity rates, which, if the 
class rates were imposed, would still seek rail rather than water transportation, 
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Commodity Rates — Continued. 

and any violation of this rule is unjust discrimination against the intermediate 
town compelled to pay the higher class rate on the same article. 
Merchants' Union of Spokane Falls v. N. P. R. R. Co. et al 

VALUE. 
See Traffic. 

VOLUME OF TRAFFIC. 
Warner v. N. Y. C. and H. R. R. R. Co. et al. 

WATER AND PIPE LINES. 
Rico v. A., T. and S. F. R. R. Co. et al. 

WATER AND RAIL LINES. 

Joint arrangements. — The act to regulate commerce does not empower the Com- 
mission to compel railroad companies to enter into joint arrangements with car- 
rier by water for through carriage at through rates. 
In re Joint Water and Rail Lines. 
Competition by. — Does not justify greater charge for shorter distance while the 
carrier maintains the shorter distance rate where such competition is of greater 
force and more controlling than at the longer distance point. 
James & Abbot v. E. T., V. and G. Rwy. Co. et al. 
Relations of, described. — 

Third Ann. Rep. of Inter. Com. Com. 
Through rates by. — Through rates in interstate traffic are the subject of agree- 
ment among carriers who transport the freight, and for their existence are de- 
pendent upon such agreement ; and one of the features of such rates usually is 
that each carrier receiving the freight pays the charges upon it of the carrier 
delivering it. 
In re Application of F. W. Clark. 

Where a line of steamships, for example, plying between New York and Wilming- 
ton, N. C, make a through rate from New York via Wilmington and the Caro- 
lina Central Railroad to interior points, by adding the steamer rate to the local 
tariff rate of the railroad to the interior points, there being no agreed through 
rates for such freight between the steamship and rail lines, the rail car- 
rier, when the freight is tendered to it at Wilmington, is under no obligation to 
pay the rates earned by the steamer in transporting the freight from New York 
to Wilmington, but may decline to do so, leaving the steamship and the shipper 
to settle the matter of the steamship's charges before the carrier takes the 
freight and transports it to the interior point. (lb.) 
Rice v. A., T. and S. F. R. R. Co. et al.; Capehart et al. v. L. and N. R. R. Co. et al.; 
N. Y. and N. Rwy Co. v. N. Y. and N. E. K. R. Co. et al. 
When subject to act. — 
R. R. Com. of Florida v. S., F. and W. Rwy. Co. et al.; Ga. R. R. Com. v. Clyde S. 
S. Co. et al. 

WATER COMPETITION. 

When not sufficient to constitute exception under section 4. — 

Harwell v. C. and W. Rwy. Co. 
Importance of. — 

First Ann. Rep. Inter. Com. Com. 
Effect of, under fourth section, (/ft.) 
Exceptional conditions. — 
Business Men's Assn. State of Minn. v. C, St. P., M. and O. Rwy. Co. ; in re Tariffs of 
Transcontinental Line; Second Ann. Rep. Inter. Com. Com.; James & Abbot 
v. E. T., V. and G. Rwy. Co. et al. 
When not sufficient to justify discrimination in rates. — 

Bates v. P. R. R. Co. et al. 
When dissimilar circumstances and conditions are caused by. — 
N. O. Cotton Ex. v. I. C. R. R. Co. et al; N. O. Cotton Ex. v. C, N. O. and T. P. Rwy. 
Co. et al.; George Rice v. A., T. and S. F. R. R. Co. et al.; Lehmann, Higgiuson ^fc 
Co. v. S. P. Co. et al.; King & Co. v. N. Y., N. II. and H. R. R. Co. et al; Ga. R. R. 
Com. t). Clyde S. S. Co. ed al 
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Application of the act to. — 

Third Ann. Rep. Inter. Com. Com. 
Demoralization in rates caused by. (lb.) 
Water carriers should be made subject to the act. — Legislation making the 

act apply to carriers by water recommended, (lb.) 
What may be considered in estimating the dissimilarity created by. — 

Lehmann, Higginson & Co. v. S. P. Co. et al. 
When dissimilar circumstances and conditions are not created by. — 
San Bernardino Board of Trade v. A., T. and S. F. R. R. Co. et al.; James & Mayer 
Buggy Co. v. C., N. O. and T. P. Rwy. Co. etal.; Ga. R. R. Com. v. Clyde S. S. Co. 
etal. 
More often encountered on long hauls. — 

Poughkeepsie Iron Co. v. N. Y. C. and H. R. R. R. Co. et al. 
Cases retained for further showing. — 
Rice v. A., T. and S. F. R. R. Co. et al.; Del. State Grange, etc., v. N. Y., P. and N. 
R. R. Co. et al.; Rice v. C. W. and B. R. R. Co. et al. 
What is necessary to justify exception under fourth section. — 
James & Mayer Buggy Co. v. C, N. O. and T. P. Rwy. Co. et al.; Ga. R. R. Com. v. 

Clyde S. S. Co. et al. 
See Long and Short Hani Clause. 
Influence of, upon perishable freight. — 

Perry v. F. C. and P. R. R. Co. 
Influence of, upon question of long and short haul. — 

Ga. R. R. Com. et al. v. Clyde S. S. Co. et al. 
At Pacific Coast Terminals. — Transportation by rail from Eastern points to the 
" Pacific Coast Terminals," Portland, Tacoma, and Seattle, is affected by the 
competition, of controlling force and in respect to traffic important in amount, 
of water carriers reaching the same terminals, but such competition does not 
affect like transportatioa from said points to the city of Spokane, Washington. 
Merchants' Union of Spokane Falls v. N. P. R. R. Co. et al. 

WEIGHT. 

See Traffic. 

WHEAT. 

See Traffic. 

WHEAT AND WHEAT FLOUR. 
Eauffman Milling Co. v. M. P. Rwy. Co. et al. 

WITNESSES. 

Compulsory ATTENDANCE.— 

In re Alleged Excessive Freight Rates and Charges on Food Products. 
Attendance of. — 

Haddock v.D. f L. and W. R. R. Co. et al. 
Depositions of. — 

See Practice. 

YARDAGE CHARGES. 

To consignees of cattle. — 
Shamberg v. D., L. and W. R. R. Co. et al. 
See Preference or Advantage. 
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DECISIONS ENFORCING ORDERS OF THE COMMISSION. 

UNITED STATES CIRCUIT COURT, SOUTHERN DISTRICT OF NEW YORK. 

The Interstate Commerce Commission vs. Teie Texas and Pacific Railway 

Company. 

(Decided October 5, 1892.) 

Upon the petition of the Interstate Commerce Commission, filed in this court under 
the sixteenth section of the act to regulate commerce, for the enforcement of its 
order requiring the defendant to cease and desist from carrying any article of im- 
ported traffic shipped from any foreign port upon through bills of lading to any 
place within the United States at any other than the same rates established by the 
inland tariff of the defendant for the carriage of other like kind of traffic. Held, 

1. That the proceeding is not defective because the Southern Pacific Company, a 
connecting carrier participating with defendant in the carriage between certain 
points, was not made a party defendant herein. If the defendant is violating a 
proper order of the Commission it should be restrained from doing so, and it can not 
escape upon the objection that another wrongdoer is also violating it. 

2. The interstate-commerce act would be emasculated in its remedial efficacy, if 
not practically nullified, if a carrier can justify a discrimination in rates merely 
upon the ground that unless it is given the traffic obtained by giving it would go to 
a competing carrier. A shipper having a choice between competing carriers would 
only have to refuse to send his goods by one of them unless given exceptional rates 
to justify that one in making the discrimination in his favor on the ground of the 
necessity of the situation. The order prayed for in the petition is granted. 

Edward Mitchell, U. S. district attorney; Simon Sterne and John D. Kernan, for 
Commission. 
John F. Dillon and Winslow S. Pierce, for defendant. 

opinion of the court. 

Wallace, J.: 

This is an application to enforce an order of the Interstate Commerce Commission, 
made January 20, 1891, in a proceeding instituted by the New York Board of Trade 
and Transportation. The petition in that proceeding complained of unjust discrim- 
ination made by various railway carriers. The defendant was duly notified of the 
complaint and appeared in the proceeding and submitted its rights. It was shown 
to the Commission, as appears by the findings of fact in their report, that the de- 
fendant, in conjunction with the Southern Pacific Company, made joint rates from 
New Orleans to San Francisco covering carriage of traffic by the rails of the defend- 
ant from New Orleans to £1 Paso and thence by the rails of the Southern Pacific 
Company to San Francisco ; and also made joint rates with vessel owners in London 
and Liverpool covering carriage of traffic from those places to San Francisco via 
New Orleans. It was also shown that the ordinary tariff rates charged by the two 
companies upon traffic delivered to the defendant at New Orleans and shipped at 
New York, Chicago, and other places in this country for carriage from New Orleans 
to San Francisco, were somewhat more than double the rates charged for carriage 
of similar traffic sent from Liverpool or London by through bills of lading to San Fran- 
cisco via New Orleans. To illustrate, it was shown that the rates made by the two 
companies, in conjunction with Liverpool vessel owners, by through bills of lading 
from Liverpool to San Francisco by the rails of the defendant from New Orleans to 
El Paso, were per hundred pounds on books, on carpets, and on cutlery $1.07, while 
the regular tariff rates of the two companies upon the articles when sent to New Or- 
leans from other places in this country were per hundred pounds on books $2 64, on 
carpets $2.88, and on cutlery $3.26, and that the rates on these articles when shipped 
from Liverpool were 80 cents per hundred pounds for carriage from New Orleans to 
San Francisoo. 
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The defendant contended that it was justified in making the discrimination be- 
tween the foreign and domestic traffic because, owing to the competition of sailing 
vessels and foreign carriers between Liverpool and San Francisco, it could not get 
any appreciable amount of foreign traffic without meeting the competitive rates by 
making the rates given. The Commission, while conceding the facts to be as as- 
serted by the defendant, ruled against the validity of the excuse, and made an order 
which in substance required the defendant to desist from carrying any article of 
imported traffic shipped from any foreign port upon through bills of lading, destined 
to any place within the United States, at any other than the same rates established 
by the inland tariff of the defendant for the carriage of other like kind of traffic. 
It is admitted by the answer of the defendant that since the order of the Commis- 
sion was made it has maintained a substantially similar disparity in its transporta- 
tion rates for these articles, as well as in tbose for the transportation of numerous 
other articles depending upon the foreign or domestic origin of the shipment. The 
defendant insists that its action in this regard is not prohibited by the provisions of 
the interstate-commerce act, and that, as it has not been guilty of any unjust dis- 
crimination within the meaning of that act, the order of the Commission ought not 
to be enforced. It also insists that the proceeding is defective because the Southern 
Pacific Company is not made a party to the defense. If the order made by the Com- 
mission was a lawful one, I see no reason why the defendant should not be com- 
pelled to obey it, notwithstanding the Southern Pacific Company is not at present 
pursued. If the defendant is violating a proper order of the Commission, it should 
be restrained from doing so, and it can not escape upon the objection that another 
wrongdoer is ajso violating it. The real question, as it seems to me, is whether the 
existence of the peculiar facts which were relied upon before the Commission by 
the d-fendant, as an excuse for its discrimination, justifies its conduct. 

It must be conceded as true, for the purposes of the present case, that the rates 
for the transportation of traffic from Liverpool and London to San Francisco are in 
effect fixed and controlled by the competition of sailing vessels between those ports 
and also by the competition of steamships and sailing vessels in connection with 
railroads across the Isthmus of Panama, none of which are in any respect subject 
to the act to regulate commerce. It must also be conceded that the favorable 
rates given to the foreign traffic are, for reasons to which it is now unnecessary to 
advert, somewhat remunerative to the defendant; and it must also be conceded 
that the defendant would lose the foreign traffic by reason of the competition 
referred to and the revenue derived thereform unless it carries it at the lower rates, 
and by doing so it is enabled to get a part of it which would otherwise go from 
London and Liverpool to San Francisco around the Horn or by the Isthmus of Pan- 
ama. The case presents a question of much interest and importance to the defend- 
ant and carriers similarly situated, and also to our own merchants and manufactur- 
ers who, in supplying the wants of consumers at places within the United States, 
have to meet the competition of foreign merchants and manufacturers and are 
placed at a serious disadvantage if they are compelled by. the railway carriers to 
pay higher rates of transportation upon their goods. The question does not, how- 
ever, seem to be such a doubtful one as to require more than a brief statement of 
the conclusions reached. The second section of the interstate commerce act pro- 
hibits unjust discrimination and declares that the common carrier charging a greater 
or less compensation for any service rendered in the transportation of passengers 
or property than it charges any other person for doing a like and contemporaneous 
service in the transportation of a " like kind of traffic under substantially similar cir- 
cumstances and conditions," shall be deemed guilty of unjust discrimination. The 
third section provides that it shall be unlawful for the carrier to make or give 
any nndue or unreasonable preference or advantage to any particular person, local- 
ity, or particular description of traffic in any respect whatsoever, or to subject any 
particular person or locality or any particular description of traffic to any undue or 
unreasonable prejudice or disadvantage in any respect whatsoever. The third sec- 
tion is substantially taken from the second section of the English act of Parliament 
known as the railway and canal traffic act of 1854. 

Either section is sufficiently comprehensive in its terms to prohibit an interstate 
carrier from making an unfair discrimination between different shippers in charges 
for a like and contemporaneous service in the transportation of a like kind of traffic 
under substantially similar circumstances and conditions. But neither section is 
intended to prohibit all discriminations or preferences. In considering whether an 
undue discrimination has been made, the fair interests of the carrier are to be taken 
into account, and although lower rates are given to one shipper or class of shippers 
than to another for carrying the same kind of traffic, the latter have no just ground 
of complaint of unjust discrimination if the conditions of the service enable the 
carrier to take the traffic of the former at a less cost; nor is the discrimination un- 
just if made conformably to some agreement by which the favored shipper gives the 
carrier an adequate consideration for the reduced rates. Upon this principle it was 
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decided not to be an unjust preference under the English act for a railway com- 
pany to carry at a lower rate, in consideration of a guarantee of large quantities 
and full train loads at regular periods, provided the real object of the company was 
to obtain thereby a greater remunerative profit by the diminished cost of carriage, 
although the effect might be to exclude from the lower rate those shippers who could 
not give such guarantee. (Nicholson vs. G. W. Rwy. Co., 4 C. B. (N. S.), 366.) The 
discrimination between different shippers is a lawful one if it is such as the carrier 
may fairly give because of the difference in cost, expense, or the exceptional char- 
acter of the service. (U. 48. vs. D., L. and W. R. Co., 40 Fed. Rep., 101.) 

Prior to the enactment of the interstate commerce act the courts were of the 
opinion that discriminations by railway carriers in the rates of freight charged to 
shippers based solely on the ground of the quantity of freight shipped, without 
reference to any conditions, tending to decrease the cost of transportation, were 
contrary to sound public policy and inconsistent with the obligations of such carriers 
to the public. (Hays vs. Pa. Co., 12 Fed. Rep., 309; Burlington Co. vs. Northwestern 
Fuel Co., 31 Fed. Rep., 652.) 

It might well be that shippers would be induced to increase their traffic with a 
carrier by the offer of such discrimination, perhaps by withdrawing part of it from 
a rival earrier, perhaps by stimulating the shipper to enlarge his business operations, 
and thus the discrimination might be profitable to the carrier. The English courts, 
in cases arising under the English traffic act, have held that preferences given to 
particular shippers to induce them not to divert traffic from the carrier or to induce 
them to transfer traffic to one carrier which otherwise would go to another carrier, 
are unlawful and can not be justified on the ground of profit to the carrier allowing 
them. (Harris vs. Cockerniouth and Workington Rwy. Co., 3 C. B. (N. 8.), 693; 
Evershed vs. The London and Northwestern Rwy. Co., 2 L. R., Q. B., 254.) 

In the first of these cases the judges in opinion pointed out that if they were to 
justify a discrimination upon such reasons a railway company might in any case 
grant a preference to one person over another, provided it acted bona fide in the be- 
lief that such a course would be to its advantage. In the second case the court in 
pronouncing against the validity of the justification used this language: 

" We think that a railway company can not, merely for the sake of increasing their 
traffic, reduce their rates in favor of individual customers, unless at all events there 
is a sufficient consideration for the reduction which shall lessen the cost to the com- 
pany of the conveyance of their traffic or some other equivalent or other services are 
rendered to them by such individual in relation to such traffic." 

The interstate commerce act would be emasculated in its remedial efficacy, if not 
practically nullified, if a carrier can justify a discrimination in rates merely upon 
the ground that unless it is given the traffic obtained by giving it would go to a 
competing carrier. A shipper having a choice between competing carriers would 
only have to refuse to send his goods by one of them unless given exceptional rates 
to justify that one in making the discrimination in his favor on the ground of the 
necessity of the situation. 

The order is granted. 



UNITED STATES CIRCUIT COURT, SOUTHERN DISTRICT OF NEW YORK 

The New York and Northern Railway Company vs. The New York and New 

England Railroad Company. 

(Decided May 31, 1892.) 

Upon the petition of the New York and Northern Railway Company, filed in this 
court under the sixteenth section of the act to regulate commerce, for the enforce- 
ment of an order of the Interstate Commerce Commission requiring the defendant, 
under the third section of said act, to cease and desist from discriminating in facili- 
ties ond rates between petitioner and another connecting line, Held — 

1. The motion must be determined upon the assumption that the averments of the 
petition and the findings of fact of the Commission (made by the statute prima facie 
evidence) correctly set forth the matters therein stated. 

2. Neither the case before the Commission, nor its decision therein, was confined 
to the question of discrimination in rates and charges, and the requirement in the 
order to cease and desist from refusing to interchange traffic was proper. 

3. The respondent has restored the joint through tariff and desisted from refusing 
to accept freight on through bills, but has so arranged the running of its trains that 
the facilities for interchange, forwarding, and delivering are (as is alleged) substan- 
tially no better than before, and not equal to those afforded to the competing lines, 
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and respondent contends that becanse no question of the hours of running trains _^ 
was presented to the Commission its acts in that respect may not be shown before ^^ 
this court acting summarily under section 16 of said act. To refuse altogether to 
receive traffic from one connecting line ; to receive it only under arrangements which 
impose such obligations upon the shippers as to transfer and rebilling as would make 
the transaction of the business impracticable in competition with a more favored 
line ; to receive it without reshipment and transfer indeed, but to systematically 
neglect to forward it ; to receive and forward it, but to so arrange the hours or man- 
ner of delivery as to deprive it of facilities equal to those afforded to traffic coming 
from the competitor ; these and a great variety of other devices which might be sug- 
gested, while differing some in detail are in substance practically the same. To re- 
quire petitioner to begin a new proceeding each time the ingenuity of the offending 
carrier may devise some slight variation of the methods by the means of which its 
violation of the statute is persisted in, would be to fritter away the system of pro- 
cedure provided in the statute to secure obedience to its requirements. The order of 
the Commission was no broader than the petition and proofs before them warranted ; 
and this court may properly investigate the charge that respondent is disobeying 
the requirements of such order by acts and omissions in substance the same as those 
considered by the Commission, directed to the same end and accomplishing precisely 
the same result. 

4. There is nothing in the act which makes mere distance between connecting 
points, whether a furlong, a mile, or ten or twenty, controlling of the question of 
discrimination in facilities to connecting lines. In the face of the finding of the 
Commission that "the physical conditions for interchange of traffic with both the 
connecting lines are suitable, adequate, and substantially equal" the requirements of 
the second clause of the third section seem to be plainly applicable. Until such 
finding is questioned and the record in this court completed, further discussion of 
this point is unnecessary. 

5. The only link between respondent and its favored connecting line is such com- 
munity of interest as springs from the existence of the contract for the interchange 
of traffic. If it be that such a contract makes each line a mere continuation or 
extension of the other, it is hard to conceive how a case of refusing equal facilities 
could ever be made out The very granting of superior facilities to one line would 
make it a part of the one that favored it, and no longer a connecting road, when 
compared with its unsuccessful rival. 

6. The "arrangements" between the respondent, the Housatonic road, and the 
New England Terminal Company are such that they form a combination of carriers, 
within the meaning and effect of section 1, so as to make them a legal unit within 
the provisions of the act, and as such jointly responsible for affording equal facili- 
ties in proper cases to competing lines connecting with such combined continuous 
lines. But, besides the duty which any one of these corporations may owe jointly 
with the others, it is not relieved from its obligations under the act to all roads 
which connect directly with itself. 

Lacombe, C. J.: 

This is an application on petition of the New York and Northern Railway Com- 
pany, as a person interested, to enforce obedience to an order or requirement made 
May 6, 1891, by the Interstate Commerce Commission, and is presented under sec- 
tion sixteen of the interstate commerce act as amended by chapter 382 of the laws of 
1889. Upon the return day of the order to show cause, heretofore granted, defend- 
ant filed its answer, and before any proofs were taken moved to dismiss the petition. 
Such a motion must be determined upon the assumption that the averments of the 
petition and the findings of fact of the Commission (made by the statute prima facie 
evidence) correctly set forth the matters therein stated. It seems undesirable at 
this stage of the case to summarize generally the facts thus assumed to be true, as 
subsequent evidence taken in this court may modify such assumptions. 

The sections invoked by the petitioner upon its application to the Commission 
reads as follows : 

"Section 3. That it shall be unlawful for any common carrier subject to the pro- 
visions of this act to make or give any undue or unreasonable preference or advan- 
tage to any particular person, company, firm, corporation, or locality, or anjr par- 
ticular description of traffic in any respect whatsoever or to subject any particular 
person, company, firm, corporation, or locality, or any particular description of 
traffic to any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

"Every common carrier subject to the provisions of this act shall, according to 
their respective powers, afford all reasonable, proper, and equal facilities for the 
interchange of traffic between their respective lines and for the receiving, forward- 
ing, and delivery of passengers and property to and from their several lines, and 
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those connecting therewith, and shall not discriminate in their rates and charges 
between such connecting lines. 

"But this shall not be construed as requiring any such common carrier to give 
the use of its tracks or terminal facilities to another carrier engaged in like busi- 
ness." 

Section 13 provides that any person (or) corporation complaining of anything 
done or omitted to be done by any common carrier subject* to the provisions of this 
act, in contravention of the provisions thereof, may apply to the Commission by 
petition, which shall briefly state the facts. Under that section this petitioner 
applied to the Commission, and, after taking proofs, obtained the order or require- 
ment it is now seeking to enforce. 

The respondent contends that the second clause of section 3, above quoted, enacts 
two different and independent subjects as grounds of complaint against carriers, the 
one being the denying the reasonable, proper, and equal facilities for the physical 
interchange and prosecution of traffic besween a company's line and connecting lines, 
the other being discrimination in respect to rates and charges between such con- 
necting lines. A similar construction is adopted in the opinion of the Commission, 
whichnolds that the provision "embraces the imposition of an affirmative duty to 
interchange and forward traffic between connecting lines and a prohibition that 
there shall be no discrimination in rates and charges between such connecting lines." 
Respondent further contends that the charge and allegations before the Commission 
dealt only with one of these subjects, and that therefore any order of the Commission 
requiring the respondent to cease and desist from any violation which is embraced 
within the other subject would not be a "lawful" order, and apparently also insists 
that the judgment of the Commission was in fact confined to discrimination in rates 
and charges. An examination of the record, however, does not support this con- 
tention. The petition which was presented to the Commission charged that the re- 
spondent was depriving petitioner of reasonable, proper, and equal facilities (as 
compared with those afforded to the Housatonic Railroad, a competing connecting 
line) for the interchange of traffic between the petitioner and complainant and for 
the receiving, forwarding, and delivery of property to and from the line of said pe- 
titioner and the line of the respondent. 

In support of such charge it averred not only a discrimination in rates and the 
withdrawal of a joint through tariff, which had been theretofore in force and opera- 
tive between the parties, but also that respondent had threatened to close the 
through route via petitioner's line altogether and had refused to accept freight at all 
on through bills, thus compelling shippers to attend at Brewsters, the point of con- 
nection, to transfer and rebill their goods. This was plainly a charge not only of a 
discrimination in rates, but of a failure to discharge the affirmative duty, to inter- 
change and forward traffic with the equal facilities required by the first subdivision 
of the second clause of the third section above quoted. The petition prayed for an 
order directing the respondent to grant equal facilities for the interchange of traffic 
and for the receiving, forwarding, and delivering of property to and from the line 
of petitioner and that of respondent as were here afforded to the Housatonic Rail- 
road. The Commission found that there had been a refusal to afford facilities for the 
interchange of interstate traffic and the receiving, forwarding, and delivering of the 
same, reasonable, proper, and equal to the facilities afforded to the other connecting 
road; that the respondent was "guilty of the discrimination charged in the com- 
plaint, in its rates and charges for the interchange of interstate traffic, and in the 
arrangements it makes for through lines for the freight traffic." 

And the order or requirement of the Commission commanded the respondent to 
desist from discriminating against petitioner, (1) by refusing to make such 
arrangements with or afford such facilities to the petitioner for the interchange at 
the point of connection of interstate traffic and for the receiving, forwarding, and 
delivering of such traffic as are reasonable and proper and equal to arrangements 
made or facilities afforded by it for interchange between respondent's line and the 
other connecting roads, and also (2) from discriminating in respect to rates and 
charges, etc. 

The decision of the Commission manifestly disposed of both subjects of com- 
plaint, and it seems quite plain from the record that both subjects were before 
them. 

Since the service of the order the respondent has restored the joint through 
tariff. It has al60 desisted from refusing to accept freight on through bills, but has 
so arranged the running of its trains that the facilities for interchange, forwarding, 
and delivering are (as is alleged) substantially no better than before, and not equal 
to those afforded to the competing line. The respondent contends, however, that 
such acts may not be shown before this court, acting summarily under section 16 in 
review and enforcement of the order of the Commission, because no question of the 
hours of running trains was presented to the Commission. It is manifest that equal 
facilities may be refused quite as much in one way as in the other, and both grounds 
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of complaint relate to the subject matter of physical interchange and prosecution 
of traffic instead of to a discrimination in rates. To refuse altogether to receive 
traffic from one connecting line; to receive it only under arrangements which im- 
pose such obligations upon the shippers as to transfer and re billing as would make 
the transaction of the business impracticable in competition with a more favored 
line; to receive it without reshipment and transfer indeed, but to systematically 
neglect to forward it ; to receive and forward it, but to so arrange the hours ormanner 
of its delivery as to deprive it of facilities equal to those afforded to traffic coming 
from the competitor — these and a great variety of other devices which might be 
suggested, while differing somewhat in detail, are in substance practically the 
same. Any one of them, if satisfactorily proved, may justify the conclusion that a 
common carrier subject to the provisions of the act is deliberately refusing to "afford 
all reasonable, proper, and equal facilities for the interchange of traffic" with a con- 
necting line which the statute makes it his affirmative duty to afford; and there 
seems no good reason for holding that the order of the Commission should not be as 
broad as the conclusion directing the carrier to "cease, desist and thenceforth ab- 
stain" from refusing to afford such facilities, when such refusal was the offense 
charged and proved. To require petitioner to begin a new proceeding each time 
the ingenuity of the offending carrier may devise some slight variation of the 
methods by means of which such refusal is persisted in would be to fritter away 
the system of procedure provided in the statute to secure obedience to its require- 
ments. 

It must be held therefore upon this motion, assuming the facts to be as stated, that 
the order made by the Commission was no broader than the petition and proofs before 
them warranted ; and that this court may properly investigate the charge that re- 
spondent is disobeying the requirements of such order by acts and omissions in 
substance the same as those considered by the Commission, directed to the same end 
and accomplishing precisely the same result. 

The consideration of the next objection, viz : that the point where the respond- 
ent exchanges traffic with the petitioner is 16 miles from the point where it ex- 
changes traffic with the competing road, and that it can not be required to furnish 
equal facilities to all roads at different places, may be postponed till the proofs are 
closed. No doubt, as respondent contends, the question of the existence of dis- 
crimination and of an actionable refusal of equal facilities is to be ascertained by 
applying all the considerations of equity affecting the case and should be found to 
exist only when such facilities can be afforded " under substantially similar circum- 
stances and conditions ; " but there is nothing in the act which makes mere distance . 
between connecting points, whether a furlong, a mile, or ten or twenty, controlling 
of that question. There is no suggestion here of affording new facilities at a new 
connecting point; so far as the record shows, the affording of equal facilities to 
both connecting roads at their several points of connection has been at all times 
entirely practicable, easy and convenient, and the existing equality was destroyed 
by the defendant solely to divert the business of petitioner to a more favored road. 
In the face of the finding of the Commission that '* the physical conditions for inter- 
changing of traffic with both the connecting lines are snitable, adequate, and sub- 
stantially equal — a finding which the form of this motion leaves unchallenged — the 
requirement* of the second clause of the third section seem to be plainly applicable. 
Until this finding of fact is questioned and the record upon which the case made in 
this court is to be finally determined is completed, further discussion of this point 
would be a waste of time. 

It is further contended that there is no question here of equal facilities to two 
connecting lines; that what the petitioner is really asking is that the New England 
Company shall extend to petitioner's line the same facilities which it extends to 
its own line. The facts do not seem to warrant such a contention. The Housa- 
tonic Company is a separate corporation, independent from the New England Com- 
pany ; the latter, so far as appears, does not own even a share of the former's stock ; 
it neither built nor bought nor leased it; it neither conducts its business nor takes 
the earnings therefrom. The only link between them is such community of interest 
as springs from the existence of the contract for the interchange of traffic, which it 
is claimed secures the former road unequal facilities. If it be that such a contract 
makes each line a mere continuation or extension of the other, it is hard to conceive 
how a case of refusing equal facilities could ever be made out. The very granting 
of superior facilities to one line would make it a part of the one that favored it, and 
no longer a connecting road, when compared with its unsuccessful rival. Nor am I 
able to see that the mere ownership of half the stock of the Terminal Company, 
which connects the terminus of the Housatonic road with New York, alters the 
situation in any way, when the immediate question is as to the respective facilities 
accorded to the Housatonic Railroad and to the petitioner. Respondent cites the 
first section of the act, providing that it shall "apply to any common carrier or 
carriers engaged in the transportation of passengers or property wholly by railroad 
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or partly by railroad and partly by water, when both are used under a common 
control, management or arrangement for a continuous carriage or shipment from 
one State, etc., to any other State," etc. That therespondent (considered by itself) 
is so engaged is not disputed; it runs through or into the States of Massachusetts, 
Rhode Island, Connecticut, and New York. 

It is no doubt true that the arrangements between respondent, the Housatonic 
road, and the Terminal Company are such that they form a combination of carriers 
within the meaning and effect of section 1, so as to make them a legal unit within 
the provisions of the act, and as such jointly responsible for affording equal facili- 
ties in proper cases to competing lines connecting with such combined continu- 
ous line; but, besides the duty which any one of these corporations may owe jointly 
with the others, it is not relieved from its obligations under the act to all road's 
which connect directly with itself. The New England Railroad might perhaps by 
reason of its combination with the other two be charged with some duty towards 
lines connecting physically with the Housatonic Railroad, but such combination 
can not excuse it from fulfilling its own obligations to roads which can not physically 
connect with itself, unless its union with the other combined lines is of such a char- 
acter that their lines have become its own ; and such a state of affairs does not seem 
to exist here. 

The motion to dismiss the petition is therefore denied. 

Counsel may arrange for a trial of the issues immediately upon the adjournment 
of the present jury session. 

E. H. Lacombe. 

May 31, 1892. 

Endorsed : U. S. circuit court, south, dist. N. Y. The New York and Northern 
Railway Company vs. The New York and New England Railroad Company. Decis- 
ion, Lacombe, J. U. S. circuit court. Filed May 31, 1892. John A. Shields, clerk. 



IN THE CIRCUIT COURT OF THE UNITED STATES, FIFTH CIRCUIT 
NORTHERN DISTRICT OF FLORIDA, IN CHANCERY. 

The Florida Fruit Exchange, Complainant, vs. The Savannah, Florida and 
Western Railway Company and the Ocean Steamship Company of Savan- 
nah, Defendants. 

The above-entitled cause having been heard and considered on the petition of said 
complainants, the answers of said defendants, the evidence therein, the report of 
the master therein, and the exceptions of said defendants to said report, and the 
arguments of counsel for the respective parties complainant and defendants : It is 
considered, ordered, adjudged, and decreed that the said exceptions of complain- 
ants to said master's report be, and the same are hereby, overruled, and that the said 
report of the master filed herein be, and the same is hereby, sustained and confirmed ; 
and, further, that said defendants, the Savannah, Florida and Western Railway 
Company and the Ocean Steamship Company of Savannah, and each of them, and 
their and each of their agents, servants, and employe's and every of them, be, 
and are hereby, enjoined and restrained from further violating, disobeying, or in 
any way refusing to observe, obey, conform to, and perform the requirements of the 
order of the Interstate Commerce Commission of the United States, made, to- wit, 
on the 29th day of October, A. D. 1891, requiring said defendants and each of them 
to forthwith cease and desist from charging or collecting for the transportation of 
oranges and lemons any greater sum than an addition of 5 cents per box to the 
rates in force prior to the advance on November 23, 1890, and from refusing, failing, 
or neglecting to receive, transport, and deliver properly and promptly oranges and 
lemons, or either, of or from said complainant, the Florida Fruit Exchange, from ' 
the base points in Florida, to- wit : Jacksonville, Callahan, Gainesville, Lake City, 
and Live Oak, and any one of them, by and over said defendant's line or lines of 
transportation — railroad or railroads, steamship or steamships — to New York City, 
in the State of New York, and other Eastern cities, or any of them, the points bf 
destination of any such shipment or shipments, at and for rates of charges therefor 
not in excess of those designated as that maximum allowed by said order of said 
commission, to- wit : An advance of 5 cents per standard Florida box on the rates in 
effect next preceding November 23, 1890. 

And further that said defendants pay to complainant the costs of this suit, includ- 
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ing the master's charges as reported by him, and pay to complainant or its solicitor 
of record the fee of the complainant's solicitor and counsel, Charles M. Cooper, of 
five thousand dollars, which is hereby allowed herein. 
Done in open court this 30th day of November, 1892. 

Chas. Swayne, 

U. S. Judge. 

Endorsed: In Circuit Court of U. S., fifth circuit, in and for northern district of 
Florida, in chancery. Florida Fruit Exchange vs. S., F. and W. R. R. Co. et al. 
Filed this 30th day of November, A. D. 1892, Philip Walker, clerk. Decree on ex- 
ceptions to master's report and final hearing. 

I, Philip Walter, clerk of the U. S. circuit court, 5th circuit, northern district 
of Florida, do hereby certify that the foregoing is a true and correct copy of the 
original decree from the files and records of my office. 

Witness my hand and the seal of this court, at the city of Jacksonville, in the 
district and circuit aforesaid, this 1st day of December, A. D. 1892, and of our In- 
dependence the 117th year. 

[seal.] Philip Walter, 

CUtrk. 



DECISION DECLARING PART OF SECTION 12 UNCONSTITUTIONAL. 

CIRCUIT COURT OF THE UNITED STATES. NORTHERN DISTRICT OF 

ILLINOIS. 

In re Application Interstate Commerce Commission for an Order to Compel 
W. C. Brimson, J. S. Keefe, W. R. Stirling, and others to Produce Books 
and Papers and Answer Certain Questions. 



opinion. 

Gresham, J. : 

June 18, 1892, the Interstate Commerce Commission made an order at Wash- 
ington requiring the Calumet and Blue Island Railway Company, the Joliet and 
Blue Island Railway Company, the Chicago and Southeastern Railway Company, 
the Chicago and Kenosha Railway Company, and the Milwaukee, Bay View and 
Chicago Railway Company, and certain other railway companies, to appear at 
Chicago on July 13, to answer an informal complaint, made by unknown persons, 
charging that the Illinois Steel Company had caused the four first named companies 
to he organized for the purpose of operating their switches and side tracks at or 
near Chicago, and engaging in traffic hy continuous shipment from places without 
the State of Illinois to places within that State, in connection with other named 
carriers, and had caused the last named company to he organized for the like 
purpose in Wisconsin ; that the Steel Company owned the five companies, and for 
six months had operated them, in connection with other named railroad companies 
as a convenient device for evading the provisions of the interstate commerce act, 
and obtaining unjust preferences and illegal rates on interstate business. The five 
companies were particularly required to answer the following questions under oath: 

" 1. Does any traffic contract, agreement, or arrangement, in writing or otherwise, 
exist between the companies above alleged to he under the control and operated hy 
said Illinois Steel Company, and any of the other companies with referenoe to inter- 
state traffic; if so, state contract, agreement, or arrangement? 

"2. Are any tariffs of rates and charges for the transportation of interstate prop- 
erty in effect between said companies above alleged to be under the control of and 
operated hy said Illinois Steel Company and said other railroad companies ; if so, 
what are they, and what are the divisions thereof between the several carriers? 

" 3. Have the companies alleged to be under the control of and operated by the 
Illinois Steel Company received interstate traffic from any of the other carriers 
above mentioned during the six months last past, or have they delivered any of said 
traffic to such other carriers during that time for any person, firm, or company ether 
than the Illinois Steel Company, and if so, to what extent?" 

The Commission met at the time and place appointed, and the companies alleged to 
be owned and controlled by the Steel Company, except the Calumet and Blue Island, 
appeared, and, in writing, under oath, answered the three questions in the negative, 
and denied that during the six months previous to the entry of the order for the inves- 
tigation they had engaged in interstate commerce. The other company, the Calumet 
and Blue Island, filed a verified answer averring that it had not engaged in inter - 
state traffic for six months before the filing of the alleged complaint; that no traffic 
agreement or arrangement existed between it and any of the alleged connecting 
companies; that no schedule of charges for the transportation of property from one 
State to another State was in effect between it. and. other connecting roads other 
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than this, that on June 15, 1892, it united with the Pennsylvania Railroad Company 
in a tariff of $2.75 per net ton on car lots of coal from poiuts on the Southwestern 
Pennsylvania Railroad and the Youghiogheny Northern Railroad to Joliet, by way 
of Chicago, of which it received 40 cents per net ton, that amount having long been 
.the proportion of the through rate allowed to other carriers for the same haul be- 
tween Chicago and Joliet; that on July 6, 1892, it entered into a similar contract 
with the Lake Shore and Michigan Southern Railway Company and the Pittsburg 
and Lake Erie Railway Company. The answer denied that the company's road was 
operated as a device to evade the provisions of the act ; denied that its operation 
resulted in giving the Steel Company illegal rates, or in affording it any kind of ad- 
vantage or preference, and denied that it had neglected to file with the Commission 
copies of any agreements or tariffs, as required by the act. 

Certain officers of the five railroad companies and an officer of the Steel Com- 
pany appeared before the Commission as witnesses, in obedience to its subp»Bna, and 
having failed to elicit any facts from them which materially tended to support the 
charge of unlawful discrimination in favor of the latter company, the Commission 
demanded the stock books of the Steel Company, and the stock books of the five 
railroad companies, for inspection, and in that connection inquired of the witnesses 
whether they knew who owned the five companies, and especially whether the Steel 
Company owned them, or a majority of their stock. On the advice of counsel, the 
witnesses refused to produce the books or answer the questions, and the Commission 
applied to this court for an order to compel them to do both. 

The application is based upon the twelfth section of the act which declares that 
the Commissioners shall have authority to inquire into the management and busi- 
ness of all carriers engaged in commerce between the States; that it shall keep itself 
informed as to the manner and method in which such business is conducted, and 
have the right to obtain from such carriers full and complete information necessary 
to enable it to perform its duties and accomplish the objects for which it was cre- 
ated ; that it shall execute and enforce the provisions of the act ; that, upon its re- 
quest, it shall be the duty of any district attorney of the United States to institute 
in the proper court and prosecute under the direction of the Attorney-General, all 
necessary proceedings for the enforcement of the act and for the punishment of all vio- 
lations thereof; that it shall have the power to require by subpoena the attendance 
and testimony of witnesses and the production of all books, papers, tariffs, contracts, 
agreements, and documents relating to any matter under investigation from any 
place in the United States at any designated place of hearing. 

The section further declares that " in case of disobedience to a subpoena the Com- 
mission, or any party to a proceeding before the Commission, may invoke the aid of 
any court of the United States in requiring the attendance and testimony of wit- 
nesses and the production of books, papers, and documents under the provisions of 
this section." And any of the circuit courts of the United States within the juris- 
diction of which such inquiry is carried on, may, in case of contumacy or refusal to 
obey a subpoena issued to any common carrier subject to the provisions of this act, 
or other person, issue an order requiring such carrier or other person to appear be- 
fore said Commission (and produce books and papers if so ordered) and give evi- 
dence touching the matter in question ; and any failure to obey such order of the 
court may be punished by such court as a contempt thereof. 

The Interstate Commerce Commission is an administrative and not a judicial body 
(The Kentucky Bridge Co. v. The L. and N. R. R. Co., 37 Fed. Rep., 612), and the 
important question for decision is : Can the process of this court be exercised in aid 
of an investigation before such a tribunal? The jurisdiction of the courts of the 
United States is limited, and it is not competent for Congress to confer upon them 
authority which is not strictly judicial and clearly within 'the grant found in the 
third article of the Constitution. The first section of that article declares, that the 
judicial power of the United States shall be vested in one Supreme Court and such 
inferior courts as Congress may irom time to time establish; and the second section 
declares, that the judicial power shall extend to all cases in law and equity arising 
under the Constitution, the laws of the United States and treaties made or which 
shall be made under their authority, to all cases affecting ambassadors, other pub- 
He ministers, and consuls, to all cases of admiralty and maritime jurisdiction, to 
controversies to which the United States shall be a party, etc. 

This grant of power was discussed in Osborn v. Bank of United States (9 Wheat., 
738), and, in delivering the opinion of the court, Chief .Justice Marshall said: 

'•'This clause enables the judicial department to receive jurisdiction to the full 
extent of the Constitution, laws, and treaties of the United States, when any ques- 
tion respecting them shall assume such a form that the judicial power is capable of 
acting upon it. That power is capable of acting only when the subject is submitted 
to it by a party who asserts his rights in the form prescribed by law. It then 
becomes a case." 
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In Smith v. Adams (130 U. S., 167) this section was again considered, and in 
interpreting it, the court said : 

" By these terms are intended the claims or contentions of litigants brought before 
the courts for adjudicating by regular proceedings established for the protection or 
enforcements of rights, or the prevention, redress, or punishment of wrongs. When- 
ever the claim or contention of a party takes such a form that the judicial power is 
capable of acting upon it, then it has become a case or controversy." 

" The functions of the judges of the courts of the United States," said Judge Story, 
" are strictly and exclusively judicial. They can not, therefore, be called upon to 
advise the President in any interpretation of law, or act as commissioners in case of 
pensions or other like proceedings." (2 Story, Const., sec 1777.) 

The application of an administrative body (and we are now considering such an 
application) to a judicial tribunal for the exercise of its functions in aid of the 
execution of nonjudicial duties does not make a "case" or "controversy" upon 
which the judicial power can be brought to bear. It is not a contention between 
litigants, " brought before a court by regular proceedings for the protection or en- 
forcement of rights or the prevention, redress, or punishment of wrongs. " 

The Commission was engaged in investigating charges of unlawful discrimination 
against certain railroad companies, and this court is simply asked to aid that body 
in obtaining evidence, which, it is claimed, will tend to support the charges. The 
subject of the inquiry is not brought here for adjudication, and this court can exer- 
cise no discretion beyond deciding whether the evidence demanded is pertinent to 
the charges and within the general scope of the twelfth section. Congress can not 
make the judicial department the mere adjunct or instrument of either of the other 
departments of the Government. (Mayburn's Case, 2 Dallas, 249 ; Ferrieras' Case, 13 
How., 45; McLean's Case, 32 Fed. Rep., 648.) 

By an act of Congress, passed in 1887, the President was authorized to appoint 
three commissioners to examine the books, papers, and method of business of all 
railroad companies which had received aid from the United States, for the purpose 
of ascertaining whether they had observed the obligations imposed upon them by 
law. The act gave the Commissioners power to require the attendance and testi- 
mony of witnesses, and the production of books, papers, and documents relating to 
any matter under investigation. It also provided "that any of the circuit or dis- 
trict courts of the United States within the jurisdiction of which such inquiry is 
carried on may, in case of contumacy or refusal to obey a subpoena issued to any 
person, issue an order requiring any such person to appear before said Commis- 
sioners, or either of them, as the case may be, and to produce books and papers, if 
so ordered, and give evidence touching the matter in question, and any failure to 
obey such order of the court may be punished by said court as a contempt thereof." 

Three commissioners were accordingly appointed, and they cited before them Le- 
land Stanford, president of the Central Pacific Railroad Campany, one of the cor- 
porations which had received Government aid, and propounded questions to him 
touching the administration of the affairs of his company, and the alleged dishonest 
disbursement of some of its moneys, which he refused to answer. He was also re- 
quired to produce the books of his company, which he declined to do. The circuit 
court for the northern district of California was thereupon applied to for an order 
upon Stanford, to show cause why he should not be required to comply with the de- 
mands of the Commissioners. Mr. Justice Field, Judge Sawyer, and Judge Sabin 
constituted the court which heard the motion, and they concurred in holding that 
it was not a case or controversy within the meaning of the Constitution, and that 
the act under which the Commissioners were appointed was unauthorized and void. 
In a carefully prepared opinion Mr. Justice Field said : 

" The court is made the ministerial agent of the Commission to perform its behests 
whenever a witness refuses to respond to a question, or produce papers within the 
range of the authority attempted to be given by the statute. The judicial depart- 
ment of the Government is simply made by this act an adjunct to the legislative de- 
partment in the exercise of its political and legislative functions and powers, to 
execute its demands, and that, too, in a matter into which Congress, under the de- 
cision cited, has no jurisdiction whatever to inquire. I know of no power in Con- 
gress to thus render the judicial department subordinate or ancillary to the legisla- 
tive and executive departments of the Government, or to either of them. If there 
is any one proposition immutably established, I had supposed it to be that the judi- 
ciary department is absolutely independent of the other departments of the Govern- 
ment, and that it can not be called upon to act a part subordinate to any other de- 
partment of the Government. (In re Pacific R. R. Commissioners, 32 Fed. Rep., 251.) 

Undoubtedly, Congress may confer upon a nonjudicial body authority to obtain 
information necessary for legitimate governmental purposes, and make refusal to 
appear and testify before it touching matters pertinent to any authorized inquiry, 
an offense punishable by the courts, subject, however, to the privileges of witnesses 
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to refuse to make disclosures which might tend to criminate them or subject them 
to penalties or forfeitures. A prosecution or an action for violation of such a statute 
would clearly he an original suit or controversy between parties, within the mean- 
ing of the Constitution, and not a mere application, like the present one, for the ex- 
ercise of the judicial power in aid of a nonjudicial body. 

So much of section 12 as authorizes or requires the court, to use their process in 
aid of inquiries before the Interstate Commerce Commission is unconstitutional and 
void, and the application is dismissed. 

Thos. R. Milchrist, 
John P. Hand, 
Walter D. Dabnky, 

For the Commission. 
Lyman Trumbull, 
John P. Wilson, 
Rogers, Locke & Millburn, 
Williams, Holt & Wheeler, 

PllUSSIC, HUTCHINS & MCCULLOCH, 

For the witnesses. 
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CIRCULAR OF THE COMMISSION AND ANSWERS THERETO IN 
REOARD TO PROPOSED AMENDMENT OF THE ANTI-POOLING 
CLAUSE OF THE ACT TO REOULATE COMMERCE. 

Under date of November 10, 1892, the Commission addressed a circular letter to the 
several State railroad commissions, various boards of trade, chambers of commerce, 
writers and experts on the subject of transportation, railroad officials, managers, 
and operators, and numerous shippers in different parts of the country. The circular 
and the answers of those who responded thereto are set forth below : 

Interstate Commerce Commission, 

Washington, November 10, 1892, 

Dear Sir: Will yon kindly address a communication to the Interstate Commerce 
Commission giving your opinion as to whether it is practicable, and if so, advisable, 
to amend the filth section of the act to regulate commerce so as to legalize such con- 
tracts between competing roads as would tend to diminish unlawful discrimination 
and preferences in rates, and to maintain lawfully authorized reasonable rates; and 
stating the form of amendment that you think will best accomplish such result. 
Your paper will be confidential as to its source, if you desire; but we prefer to be at 
liberty to give it the authority of your name. 

A reply as early as practicable is desired. 

AGAINST POOLING. 

[The New York, Chicago and St. Louis Railroad Company. By Mr; D. W\ Caldwell, president. ] 

I do not know of any way to amend the interstate law that will prevent discrim- 
ination and protect the railroads against each other, and am not in favor of any 
change that I have heard suggested. Recently, the railroads in Eastern Trunk Line 
and Central Traffic Associations appointed a committee to prepare an amendment to 
the law and they will shortly propose something that may be worthy of a test. 

[Railroad and Warehouse Commission of Minnesota. By Mr. A. 3L Teisberg, secretary.] 

The purpose of the act to regulate commerce, in our judgment, was to protect the 
public interests as against the acknowledged evils which nad grown out of uncon- 
trolled and unrestrained management of railways in this country. It was not framed 
and does not aim to protect the interests of the rights of railway companies or of their 
stock and bond holders. It has always been supposed that these interests and rights 
were abundantly able to care for themselves. 

What is expected of acts to regulate commerce and of railway commissions, both 
State and Interstate, is that they shall guard, protect, and maintain the rights of the 
public in their relations to the common carriers of the country. 

If the railway corporations in their management of their own affairs, subject to the 
laws or in their relations with each other, need legislation to protect their own in- 
terests or the interests of their stock and bond holders, we think it should be pro- 
vided for in a separate and distinct act, distinctly declaring its purpose and having 
these objects in view. They are justly entitled to the equal and common protection 
of the laws, no more, no less. 

This commission holds that the act to regulate commerce, being in terms and sub- 
stance an act to restrain, control, and correct abuses which have grown up by reason 
of the unauthorized acts of railway managers, has no place for such protection from 
their own acts as common carriers now claim must be extended to them, and that 
such amendments to the law, which was framed solely with reference to the rights 
and interests of the people, will surely weaken, if it does Dot defeat, its administration. 

To allow pooling, subject to State or interstate control, is a step towards the point 
where railroads are to be operated and managed under State or interstate control. 
It will be followed by other necessary steps in the same direction, until the respective 
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commissions are so overwhelmed by a vast volume of details as to be entirely pre- 
cluded from giving any attention to the public wt^lfare. 

The country has not forgotten the evils which grew out of the old system of pool- 
ing. They were evils for which railway managers were solely responsible. Congress 
made no mistake when it laid the ax to the root of the tree. 

It follows from what we have said that in our opinion it is not practicable and it 
certainly is not advisable to amend the fifth section of the act to regulate commerce 
as suggested. 

[The Kansas City Transportation Bureau. By Mr. A. J. Vanlandingham, Commissioner.] 

We believe the plan as proposed by many railway officials and others to amend 
section 5 of the interstate-commerce law so as to specifically permit pooling either 
of earnings or of traffic, would be a step backwards and specially hazardous to the 
shippers even though it carry with it, as proposed by some, the authority of the 
Interstate- Commerce Commission to cancel pooling contracts when found injurious 
to the public. Experience with the interstate-commerce law in the courts already 
is the best evidence that we can not tell how much of a statute is valid until it is 
tried specifically in court, section by section. 

Section 5 has not prevented pooling, as it is a well-known fact that there have 
been pools both of traffic and of earnings in existence at least sin.ee 1889. Until 
within the past month so well known has been the pool out of Missouri River points 
that the press has from time to time reported the number of cars diverted to even | 

up. The Western Freight Association, which covers Missouri River traffic, is now » 

temporarily out of existence, but by the best evidence is soon to be renewed on a : 

pooling basis that will be capable of much injury to points covered in the proposed 
agreement, as published in the Chicago papers' on the 22d instant and the Kansas 
City Times of the 27th instant, a careful reading of which will show that the cities • 

not included as pool points have an opportunity to be highly favored. Our expe- » 

rienoe under the old southwestern pool, which existed previous to the adoption of 
the law, is sufficient evidence that they will be to the" serious injury of all pool 
points on the Missouri River and west. 

While our committee is not united as to the benefit of the law and the legislation 
necessary to remedy its defects, we all agree that the least legislation on this sub- 
ject that will protect all is the best, and fear that any attempt to regulate pools by 
law would not only fail to accomplish its purpose, but would place us in worse posi- 
tion than we now are. 

We believe the railroads have ample authority under the present law to form such 
agreements as will enable them to maintain fair and reasonable rates. 

We do not believe any amendment to the law will bring about the strict main- 
tenance of rates under any and all circumstances. If let alone the railway managers 
will find a way to protect their interests without special legislation, and if by doing 
so they injure the commercial interests of the country redress can be obtained under 
the present law. 

It is the unanimous opinion of our committee, and we believe of all who have 
given any thought to the subject, that fair and reasonable rates equitably adjusted 
as between competitive commercial centers are best for both carrier and the shipper. 
Pools as heretofore made do not do this, but almost invariably discriminate in favor 
of favored localities, 

[By Mr. H. F. Dousman, general commission merchant, Chicago.] 

When the railroad companies will show that obedience to the law has worked 
hardship to them I shall be in favor of amending it to remedy that hardship, but 
while they defiantly violate it and demand that it be amended to please them before 
they will observe it, I am decidedly opposed to granting their demands. 

You will remember what was said to you in your office in my presence in December, 
1890, by the president of a railroad running east from here. 

That man has maintained his rates ever since by the simple expedient of an order 
to that effect. The reports of his earnings in the financial journals show the effect 
on his road. 

The president of a connecting road " who shrugged his shoulders" when questioned 
about his rate cutting by the nrst man is still " shrugging his shoulders." 

We have a railroad running east from Chicago which has maintained its rates for 
the past three years by a simple order from its president, and it is the only road which 
in all that time has always come with a full treasury, though part of the time at least 
it has been shamefully robbed of its legitimate business by its competitors. 

Do not these facts show that an observance of the law, not its amendment, is what 
is needed to relieve the railroad situation? Permit me to call your attention to the 
fact that in all the questions raised in the past five yean concerning the interstate 
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law, the constitutionality of its criminal features as regards the carriers and their 
agents has never been called in question. My belief is that if the law should be so 
amended this winter as to exempt the shipper from its criminal penalties and so leave 
his testimony as to its violations compellable in the courts that before September 
1st rates would be as steadily maintained as they now are cut, and the air be as clear 
as it is now murky. 

Then, when these gentlemen become law-abiding citizens, even though it took a 
club to make them such, we will all join and help them have the law amended when- 
ever experience shows it bears with undue hardship. 

[Board of Trade of the city of Detroit. By Mr. Geo. M. Lane, secretary.] 

If the law is to be retained upon our statute books, I would say that, within the 
limitations and for the purposes stated in your letter, viz, " to diminish unlawful dis- 
crimination and preferences in rates, and to maintain lawfully authorized reasonable 
rates," I think there are good reasons why the amendment suggested in your letter 
might well be made, could it be so framed as to cover clearly these points. In express- 
ing this opinion, however, I do not wish to be understood as committing myself in 
favor of the law as a whole. In fact, under the experience of the past live years, I 
am not sure but that its repeal would be far better than to attempt any amendment. 

Although you did not ask it, kindly permit me to volunteer the information that 
the general sentiment among the members of the Board of Trade of this city, or at 
least the active members, is unfavorable for the law as a whole, and its repeal would 
be favored. They think it has failed to accomplish what was attempted, and that it 
restricts the free movement of the products or the whole country. 

[Gem Milling Company of Milwaukee. By Mr. F. H. Magdeburg, president.] 

I am opposed to any change whatever to the fifth section of the act to regulate 
commerce. 

If you desire me to do so I will give my reasons at length later on. 

I cannot do so to-day, as I leave this afternoon to attend the meeting of the Society 
of the Army of the Tennessee at St. Louis. 

[Resolutions of the National Transportation Association adopted at Buffalo, N. Y., November 16, 1892. 

By Mr. George F. Stone, secretary.] 

I have the honor to call your attention to the following resolution submitted by 
Mr. E. P. Wilson, representing the Chamber of Commerce of Cincinnati, Ohio, 
unanimously adopted by the National Transportation Association at its annual meet- 
ing held in Buffalo, November 16, 1892 : 

Resolved, That this association favors only such amendments to the interstate- 
commerce law as will effect — (1) Enhancement of public service. (2) Compliance 
with the law upon the part of transporters. (3) Simplification of methods of pro- 
cedure. (4) Conclusive or progressive force to the findings and rulings of the In- 
terstate Commerce Commission. (5) The removal of obstacles to the transaction of 
business. 

[By a gentleman, familiar with transportation matters, whose name is withheld.] 

First : I doubt whether it is advisable or practicable to amend the law granting a 
license for the formation of pools or legalizing an agreement between competing 
roads for a division of traffic and the distribution of earnings. The popular preju- 
dice against pools or combinations of large corporations to fix the rates and prices 
to be paid for the transportation of merchandise and other commodities is wide- 
spread and deep-seated. The fear is that competition will be stifled and higher rates 
maintained than would otherwise obtain under the law as it now stands. Shippers 
find it very difficult to get rid of an unreasonable rate charged by a single line, and 
this difficulty will prove well-nigh insurmountable when the rate is established by 
the joint agreement and action of a number of powerful roads. 

An unreasonably high rate is rarely lowered as the result of a direct fight against 
it. It is only by getting another road to cut the rate that the desired result is 
reached. If all the roads touching a competitive point are in league to sustain a 
rate and divide the earnings, the shipper is practically remediless. It is unques- 
tionably true that the rate to non-competitive points is generally much higher than 
to competitive points. If a pool can be formed by all the roads "centering at a com- 
petitive point, the tendency will be to raise the rates at such points without lower- 
ing them at non-competitive points. Uniformity might be attained, but it would be 
at the prioe of a higher rate. If Congress reflects these views, that are widely held, 
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especially among the agricultural classes, it will scarcely be practicable to amend 
the law so as to legitimatize the formation of what are popularly called railroad 
pools. 

Second : The interstate-commerce law has only been in operation about five years, 
and has scarcely had a fair test and trial. The question of abolishing pooling was 
fully discussed by Congress when the act was under consideration. The formation 
of agreements to divide the earnings and parcel out the business of numerous roads 
was viewed with marked disfavor by the public, and the fifth section of the act was 
by many deemed the redeeming feature of the law. Can it be said, in the light of 
experience, that Congress should now declare these traffic arrangements for the di- 
vision of earnings and tonnage a positive good which five years ago it denounced as 
an unmixed evilf 

It is possible that railway affairs are in a demoralized state and in such a congested 
condition that no other remedy is at hand. I, however, doubt the advisability of 
such a radical change of front in the half decade since the law has been in force. 
Changes in the law should be the result of evolution. They ought only to be made 
when it is reasonably patent and clear that a modificiaton of the law will afford a 
solution of some phase of the transportation question. 

Third. It is quite a step forward to license a railroad pool. Prior to the enact- 
ment of the interstate-commerce law, some of the courts held railroad pools to be 
illegal and in contravention of public policy. The courts in other cases only tolerated 
them when the rates were reasonable and the object in forming them was to prevent 
"unhealthy competition n and protect shareholders from loss. It is quite an ad- 
vance for the lawmakers of the nation to declare that an agreement of a number of 
corporations to fix and maintain rates and divide the earnings and business is legal. 
When we realize that nearly all the necessaries of life, meat, flour, sugar, coal, oil, 
and a hundred other articles, are in trusts and combinations that fix the prices to the 
consumer, in the face of numerous laws in the several States and an act of Congress 
prohibiting their organization, the policy will be doubtful of enacting a law that 
authorizes a number of railroads to enter into a combination to irrevocably fix the 
price and maintain the rates. 

Fourth. I say •' irrevocably fix the rates," for such will be the practical result. I 
assume that if any amendment is made to the law it will provide that the agreement 
to form a pool must first be laid before the Commission for its approval ; the Commis- 
sion will also have the power to fix a maximum rate and authority to abrogate any 
such agreement, upon notice and hearing. Such a law will look very well on its face, 
but in practical effect the agreements of the roads upon rates to be charged and the 
tonnage and earnings to be divided will not be disturbed. 

When we consider the magnitude of the work of the Commissioners, their manifold 
duties, the intricacies, complications, and details of the issues and businesses that 
come before them, we must see that it will be impossible for them to scrutinize with 
sufficient care contracts for traffic apportionments so as to determine with accuracy 
the justice and reasonableness of the rates in the schedule attached to the agree- 
ments submitted for their approval. 

In the consideration of such agreements the Commission will ordinarily have only 
the aid of the railroad officers interested in having the agreement put in force. 
The hearing on the question of the approval of such agreements will, in the main, be 
ex parte. The railroad officers are in possession of the facts and can always present both 
plausible and cogent reasons in support of a rate either in or to be put in force. The 
commission can only in a general way look into the agreement and scan the thousand 
rates on a thousand articles in the schedules and tariffs presented, and it must of 
necessity accept and approve the agreements as submitted, with, to say the least, 
slight modifications. After a time the action of the commissioners in passing on 
pooling agreements will, perforce, become perfunctory. The Commission will, as 
a rule, authorize these traffic agreements to be put in force, leaving it to the ship- 
per to assail the rates fixed if he thinks them unreasonable. 

Fifth. When the railroad companies once get the agreements approved and the 
bill in operation, they are in a much better position than they were before the act 
to regulate commerce was passed. Then they were generally outside of the law; 
now they are intrenched in it. The rate will rarely be changed, even when chal- 
lenged by the shipper before the Commission : (1) Because the shipper will have to 
combat a rate already approved by the Commission. (2) He will have, on appeal to 
the courts, to fight the combined influence of ten railroads instead of one. 
x It the railroads once get their pooling agreements legalized, they will not, in any 
important matter, acquiesce in the decision of the Commission changing the rate 
once established by them, until such determination is approved by the courts. They 
will, if necessary, ignore the action of the Commission, as they did in the case of 
food products, when rates for the transportation of corn from Kansas and Nebraska 
to eastern points were lowered by the Commission from three to five cents per hun- 
dred. 
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The result of such an amendment to the law would practically, be a return to the 
pools in existence prior to the enactment of the present law, except that the pools 
would have a legal status, and the roads would be expressly authorized to fix and 
maintain or change the rates, within certain limits defined by the law, at their 
pleasure. Such, I am confident, would be in practice the operation of the proposed 
amendment to the law. 

Sixth. I am of the opinion that the expectations of those favoring the amendment — 
that rates will be reasonable and stable ; that preferences and discriminations will 
largely disappear — will fall short of realization, if the law is modified as proposed. 
While I am of the opinion that the rates fixed by agreement of the pooling roads 
will generally be reasonable, and more stable than they are at present, yet I iancy 
that authority to pool earnings and freight, conferred by law, will not prove the 
cure-all it is heralded to be. It traffic arrangements are now entered into by mana- 

§ers of railroads, as an able railroad manager says, " with the purpose of practicing 
eception upon each other," what ground is there to believe that the proposed pool- 
ing contracts will be cemented and kept in good faith f Immense strides have been 
made in railroad building, transportation, and commerce between the States in the 
last five years, and the combination of the future to control rates and business will 
be a much vaster affair, absorbing longer and more numerous lines, larger interests, 
and greater enterprises than the pool of the past. 

In proportion to the magnitude of such consolidations, the numerous and jarring 
interests combined, the complications and details of the enterprises tied together, the 
greater will be the difficulty of avoiding friction and conflict between the component 
parts. 

If good faith is required to compel the roads to observe their agreements, then 
the law will be of little avail, because good faith is not a product of the statute. An 
agreement to pool earnings and business will last only as long as it is to the interest 
of the railroads or their managers to keep it, and no longer. If it is not to the inter- 
est of the roads to live up to their contracts, the passage of a law to compel observ- 
ance will prove futile. So long as railroads that are not needed continue to be 
builded; so long as there are weak lines that are rivals of strong ones; so long as 
speculators and stock jobbers hold a controlling interest in roads; so long as officers 
of railroads are connected with enterprises that only thrive while they are benefi- 
ciaries of a cut rate; so long as responsibility to stockholders and the public sits 
lightly on managing officers, just so long will there be illegal preferences, discrimina- 
tions, unhealthy competition, and bad faith. 

I am inclined to think the proposed amendment to the law may prove a mild pal- 
liative; but can we afford to go to the great length of legalizing and licensing pools 
and combinations for temporary relief! In view of the bad faith, mistrust, and 
want of confidence which railroad managers confess exists between railroad com- 
panies and their highest officers, may not Congress well hesitate to commit to them 
the power to make combinations and joint traffic arrangements that may stamp out 
not only unhealthy, but all competition! Can we trust the railroads, when they do 
not trust each other, not to take advantage of this grant of power! Will it not be 
exceedingly difficult to take back this power, if once given ! Will Congress, which 
three years ago passed the Sherman anti-trust act, forbidding the formation of trusts 
and the organization of combinations to fix and maintain the price of articles that 
might be the subject of commerce between the States, now turn about and expressly 
authorize railroad companies to enter into a compact to fix and maintain rates to be 
charged for transporting the same goods from one State to another! If Congress 
does pass such a law, however hedged about and limited, it will, I fear, establish a 
dangerous precedent. I am inclined to think that other amendments to the law, 
which would help the enforcement of its present provisions, would prove of greater 
efficacy. 



IN FAVOE OF POOLING. 

[Atchison, Topeka and Santa F6 Railroad. By Mr. Allen Manvel, president.] 

In my judgment the fifth section or anti-pooling clause of the interstate-com- 
merce law should be amended so as to read as follows : 

" It shall be unlawful to divide between two or more common carriers any traffic, 
passenger or freight, embraced by the terms of this act, or the aggregate or net earn- 
ings arising from the transportation of such traffic, or any part thereof, unless the 
agreement or arrangement therefor shall first have been reduced to writing, properly 
executed by the parties between whom such traffic or earnings are to be divided, anil 
filed with the Interstate Commerce Commission; provided, however, that if in con- 
nection with such traffic unjust and unreasonable rates shall be charged, or an undue 
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or unreasonable preference *hall be ziven. or th«*re shall beany unjust discrimination 
coutrarv to the provisi«»ns *»f *n*»divi<»:«»n * B." section one. section tiro, or section 
three of this art, such a£reem*-:it or arransrement shall be unlawful so long as sneh 
rales axe unjust And unrvasoi-V..I«-. or su« h undue or unreasonable preference shall 
be given, or su* h unjust dtMrn: ..:.a:i«»n praeti* e*L"* 

flw fundamental pnn« :pie m~fu< h th;> amendment presents is this: 

That the public is' entititrd to j;ist and reasonable rates, without unjust discrimi- 
nation, or undue preference. 

On the other hand, the carrier is entitled, constitutionally, to reasonable and just 
compensation for the <*ervbe which it performs. 

If the pnMie get* that wh:»h it is entitled to. or. in other words, if the carrier gets 
no more than it is constitutionally entitled to. what difference does it make to the 
public what becomes of the revenue of the iarri«-r Lawfully collected f 

In other word>* th»* power oi k. on.rress over carriers of interstate commerce is the 
prevention of extortion arm r.r*c>! dis« rin: matron, or in preventing the carrier from 
eellectinc more than reasonable compensation and unjust discrimination. 

Counsel advise that thrre are wrll-^Tonnded reasons for believing that the fifth 
section, as it now stands, is unconstitutional, ra that it prevents carriers from pool- 
ing lawfr.1 earnings: that is to say. e^rr.ir.^s •thrived from charges which are just and 
teas* *ca hie and which are without unjust discrimination, or undue or unreasonable 
preference, etc. 

But be that as it mar. is it not entirely fair to all interests to say that if a pooling 
contract is not tiled with tie Interstate t.omiL.«*rve Commission, or, if filed, that the 
chars** collected in connection wi:h the traihc embraced by it are nnjnst andnn- 
reasonable. or undue or unreason** le preference is riven in connection with snch 
tramc. or ur.;nst discrimination pra-'ti'ed. that the agreement shall be unlawful; 
but that if it is tiled and » unob;e< tic •:**•> as to rates, unjust discrimination, or 
undue preference, it shall cot be unlawful. 

In other words, so lore as the agreement, havm • been filed and made public, does 
not operate to deprive the puK:; of that to mi.; L it is lawfully entitled, viz, just 
and reasonable rates* which are without un;nst discrimination or undue preference, 
how is it possible tor any harm to result to the public interest. 

Of course there are those who seem to think that it is a public right that compet- 
ing, carriers shall contmne to compete a^rams* each other until some, or all, are 
mined. This opinion, howevrr. can not stand the test oi cahn reflection. 

The fundamental law of the land, as construed by its highest court, while giving 
to Centres* control over interstate eocmeree to the extent of securing to the public 
just ana reasonable rates* can not £» beyond this and deprive the carrier of reasona- 
ble compensation for the service wV.*h it prrtomis. 

This principle is utterly irreconcilable with the claim that the public is entitled to 
unrestricted and unlimited ccenpetition Net ween earners. 



lAtttiwm. Itosati aai Snd F* R*£r*»c CWpaxy. By Mr. G«a. n\. Pteek several abator.] 

First* I consider it entirely practicab> to sv» aiaer.d section 5 as to make lawful 
aarreeir«ent3S between comper.r c Toads tending to diminish discriminations and pref- 
erences and to maintain reasviiahlt rates^ 

Seoond. I also consider it ad\ isaKe aad very desirable that the fifth section be so 
amended as to accomplish the a bove result. 

Discriminations and pre tYrer.ces have always been the creates* evil of which the 
public have complained in the operation of railways, and it was this evil more than 
ar.y other that caused the passuipf of the ii.t< rs:at«— v-omtnerce act* 1 think it can be 
fairly said that more of the rroMSions of the ii.teTvtaT<-cn>«nioerce act are aimed at 
this evil than at any other, hut in try orir.i.-»n the act is singularly deficient in the 
proper pre *isirr.s to attain thf desired resr.lt- Comm »n carreers in the conduct and 
mar*a^t n> nt o: their bttsir.es* have two mam or coctroll.r.£ obligations to the public: 
First, to serve all substantially alike without nr. ivj* or unr«a$*mable discrimination 
or prt 1 1 rt-nce ; and. second, to perform stivh s*rvi,«e tor a reasonable compensation. 
That thes* oKications shor.ld be perromsed is tie niht^aad substantially the sole 
r.£>.t. of the pit 1 1:*\. All the minor as>d smbsivi:ary re-pilations affecting railway 
u»>r.aor-ro*nt are mt«r?ded simply to seenrc the T*r: vrrr.ar.ee of the above-named obli- 
ca: * r.s b> the <am«rs ar?d tht cr.;vy7wr.T of the ab^ve-named rights by the public. 
lbcl : fv< it to V the stttled ar*d almost nmvY-rsal sentiment of those who have 
studied the ptvbltm that disx'7-.nvrr.*ti.-«T.s»t rt .-t rtn.^t*^. and other evasions of legal 
duty by »*rr:»trs .ai.n.t be pre> < r.ted unless tbt alm.-i*t ox erwhr-lming temptation to 
STifh n^c. is tv:.:o\od or larctlx d:i.i.r. sr?tvi. H wt-vex blamable carriers may be 
Tor v :». .at r£ th« .r pv.Mif oblicati^r**. thf wise ar.d practical legislator should not 
foTcet that thf ptihlic its* l:is o»'Tj>rartl> a^kiTfairdc^cnoc-niandingsach violations. 
FTee and r.T.restravnod cnw twtitior..trst<^a»i ot Nine * rt-^latior of commercial trans- 
actions, » the most demoraI:£:r^ nuluc^ce in modem commercial life. Fair and 
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healthy competition, which secures reasonable rates to the public and reasonable 
compensation to the carrier, is wholesome and beneficial. 

I believe the fifth section of the act may be so amended as to secure the public every- 
thing to whioh it is entitled and to the carrier everything that it could reasonably 
demand, and that by such amendment stability, equality, and fairness of rates may be 
maintained. The evil of the pooling system as it existed prior to the passage of the 
act grew out of the entire absence of Government recognition or supervision and 
the questionable legality of such combinations. The amendments to section 5 should 
be so framed as to fully protect the public from an oppressive exercise of the right 
to combine, and it should at the same time within this limitation secure to each car- 
rier the faithful performance by all its competitors of every pnblic duty. In other 
words, an agreement for division of earnings or tonnage should have the sanction of 
the law, provided that it conforms to such regulations as the law or the Commission 
may establish and is subject to the administrative control of the Commission. There 
can, in my opinion, be no doubt whatever that such an arrangement would be for 
the public benefit^ that it would tend laigely to secure just, fair, and reasonable 
rates, and would m large measure prevent the unjust discriminations and prefer- 
ences which at the present time are not only not prevented, but are positively stim- 
ulated by the act to regulate commerce. 

As to the form of an amendment to the fifth section, any language would answer 
the purpose which makes it clear that agreements between competing lines for a 
division of earnings or business, when not disapproved by the Commission, are legal 
and binding upon the contracting carriers. 

I suggest as an amendment to the act that section 5 be amended so as to read as 
follows : 

" Sec. 5. That it shall be unlawful for any common carrier, subject to the provi- 
sions of this act, to maintain or continue any contract, agreement, or combination 
with any other common carrier or carriers for the pooling of freights of different and 
competing railroads, or to divide between them the aggregate or the net proceeds of 
the earnings of such railroads or any portion thereof after such carrier shall have 
been notified. and required by an order duly made by the Commission to desist 
and refrain from such contract, agreement, or combination ; and in any case of an 
agreement for the pooling of freights as aforesaid each day of its continuance after 
such order so made by the Commission as aforesaid shall be deemed a separate 
offense: Provided, however, That no such contract, agreement, or combination shall 
be deemed or held to be illegal or unlawful until the Commission shall have ordered 
its discontinuance as above provided." 

This amendment, instead of making such agreements prima facie illegal, makes 
them prima fade legal, but it reserves to the Commission full and absolute power 
of control and abrogation. Nor would it deprive the public of any rights or reme- 
dies which it now enjoys for protection against discriminations, preferences, and ex- 
cessive charges. .Doubtless other language could be used which would accomplish 
the desired result, and I only suggest the above as suitable to meet the end in view 
with little change of the phraseology of the existing law. In my judgment, by such 
change in the statute the benefits secured by railway companies would be small in 
comparison with those which the public would derive therefrom. 

[Central Railroad and Banking Company of Georgia. By Mr. H. M. Comer, receiver.] 

The object and intent of the law to regulate interstate commerce was to insure 
" reasonable and just " rates to the users of railroads, and to prevent unjust discrimi- 
nations between places and persons. 

The makers of the law had this in mind when the section of the act referred to was 
written. The inquiry you make leads me to assume that the practical effect of the 
law has not accomplished what was intended and hoped for it. 

The reasons are many, but among the more prominent ones, as they appear to me, 
are that there are scarcely any two lines of transportation, competing for business 
between any two points, the facilities of which are exactly the same in all respects ; 
and as the jealousy and competition between lines is very great, it is impossible for 
them to agree upon any allowance or difference in rates in favor of what I will call 
the weaker line, or line having less favorable facilities, so as to insure to it a fair 
proportion of business. It therefore follows that the stronger line, or line having 
superior facilities, would soon command more than what would be regarded and 
admitted as a fair share of business. This has caused the weaker lines to make secret 
rates and pay rebates in individual instances. These private arrangements being 
illegal, and the law providing heavy penalties, are, of course, difficult to prove, but 
it is none the less well known. The nature of such things, to make them successful — 
I mean accomplish the object intended — requires that the business should be as large 
as possible in proportion to the risk of detection and exposure; therefore it is con- 
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fined mainly to the larger shippers who, in consequence, have an advantage over 
their smaller and less fortunate neighbors. 

This system of rebates (it is called by many names, but for the sake of convenience 
I call it rebates, whether it be in the shape of cash return, under billing, free passes, 
or any of the other devices), has grown to the extent of " shrinking" local rates from 
stations on competing Hues to. junction poiuts, in order to get "the long haul" to 
points of destination. The theory of this, as well as the practical effect, is to concen- 
trate business in the hands of the few and to prevent much business from going to 
legitimate trade centers ; and it is fast becoming the rule for such arrangements to 
be demanded as a condition to the giving of any portion of business from junction or 
competing points. 

One of the attendant evils is the growing necessity of all lines, in order to secure 
a share of competitive business, to employ a large number of soliciting agents, each 
line in the larger places maintaining an expensive office, the cost of which must 
come out of the traffic and therefore out of the less favored portion of the company's 
patrons. 

That these things are true, that they are wrong, and that the evil is growing, I 
feel it is unnecessary for me to say. It is therefore clear that the practical working 
of the law in this particular has not produced the result that was desired, and by 
many expected, but upon the contrary has worked unjust discriminations both be- 
tween places and persons, and has entailed upon the railroads very heavy additional 
expense in conducting business. 

Recognizing that anything is right that will insure to "the patrons of railroads 
" reasonable and just" rates, and prevent unfair discrimination between places and 
persons, and having, I think, shown that the section of the law referred to, in its 
practical working, has the opposite effect, I need hardly add that I think its repeal 
would be wise and in the interest of the entire country. 

The effect of the repeal of the law would be to legalize pooling. This, I am pre- 
pared to believe, would be opposed by some who are now enjoying, at the expense 
of their neighbors, the rebates referred to, but many of these, fair-minded and just, 
would favor it, because it would insure to everyone equal rates and equal chance in 
the competition of trade. 

The question is, would the railroads — business being pooled — make and maintain 
reasonable and just rates, and would it insure the public against unfair discrimina- 
tions? 

I think it would, at least to a degree much greater than under present circum- 
stances. If the circumstances permitted it, and rates between competing points were 
put too high, some line, seeing an opportunity to increase its revenue, would not go 
into the pool, and thus, perhaps, without intending to do so, force rates down. The 
stronger lines would yield something to the weaker to avoid a war of rates, which 
rarely results in good either to the roads or to the public, and there would be no 
incentive to make secret arrangements with large shippers, and the railroads could 
reduce very much their expenses by reducing their soliciting forces. 

It is a notable fact that, notwithstanding modern methods and appliances, many 
of which have had the tendency to reduce the cost of operating railroads, within the 
last few years the percentage of gross earnings necessary to pay operating expenses 
have increased — sometimes, as is true of this company, in spite of increased business. 
I attribute this in part to the evils before mentioned. 

[Chesapeake and Ohio Railway Company. By Mr. M. E. Ingalls, president.] 

It seems to me that since 1885, when the West Shore troubles culminated, the 
situation of the railways has not been so precarious as now. The troubles of that 
fight had taught the managers that they must make agreements and keep them, and 
this lasted until about the time when the interstate-commerce law was passed, and 
which for the first years was fairly well observed. Ingenious minds, however, soon 
found ways of getting around it, and after the results of the Counselman case the law 
had no terrors and it has been since then pretty nearly a race of " go as you please." 
Like all other cases where reforms are attempted by law instead of by agreement 
between the parties, the moral strength of the managers has been weakened by their 
dependence on this law: and now with the law practically a dead letter the agree- 
ments are all worthless and rates are constantly being reduced. At the same time 
the employes of railways have been diligently and carefully organizing for the last 
ten years and their demands for less hours and more pay are constant, and, while in 
some cases they are not granted, in many they are, and will be, and the result is that 
the cost of operating is increasing while the revenue for doing the work is decreas- 
ing, and the margin for income upon the investment is constantly being narrowed. 
Many of the railways have overcome this by their success in placing low interest- 
bearing bonds, but the end is probably reached in this for the present. There must, 
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therefore, be some change or there will be trouble ahead. The question is, What can 
be done ? 

The railway interest of this country has been treated as though it received some- 
thing from the public in the way of its charter, and therefore was liable to public 
duties, but at the same time this has carried with it no protection. Undoubtedly 
the railways are public institutions and subject to public control, but this ought to 
involve public protection. What the public are interested in is not so much in low 
rates as in steady and permanent rates, public to every one, and in proper accommo- 
dations for the public, with safety as the chief factor. There are many things which 
to-day need reforming. The passenger business is on a wrong basis. The railways 
run to-day for high-class travel heavy sleeping cars weighing 45 to 50 tons, and if 
they have an average of 15 passengers to a car it is considered very good. They 
charge the same rate per mile for the passengers in these expensive and heavy cars 
that they do in the ordinary coaches weighing 20 tons and carrying an average of 
at least 30 passengers. The railway companies should own, either by purchase or 
contract, their sleeping cars, and then make one rate for passengers in sleeping cars, 
which should include the sleeping accommodations, and another rate for those in 
coaches. These rates in sleeping cars should be high enough to compensate for the 
additional weight and advantages that are offered. 

The railways have also been considered outside of the law in any agreements made 
between themselves for the maintenance of rates or the enforcement of agreements r e- 
garding the same. The old legal phrase of "contrary to public policy" has been made 
to apply to any agreements for the establishment or maintenance of rates instead of 
the proper legal rule that all rates should be reasonable. There is no more reason w hy 
an agreement between railway companies for steady and permanent rates to the 
public, provided they are reasonable and just, should not be legal than any other 
agreements which serve to hold society together. It is entirely for the interest of 
the community at large that the railways should prosper. If a railway company is 
not making money it will allow its property to deteriorate, it will not furnish trains 
to accommodate the public, it will not pay .its employe's well, and when you con- 
sider that one-fifth of the population of the United States is supported by the rail- 
ways, either directly or indirectly, you can realize how largely the prosperity of the 
country depends upon the railways. The question of whether the freight on flour 
from Minnesota to the point of destination is 5 cents a barrel more or less is of but 
little consequence to the consumer, but it is of tremendous consequence to him 
whether the railways are making money and employing a large number of men and 
buying a large amount of supplies, and thereby creating a prosperous business. 

The present condition of railway business is fast drifting to a point where they 
will neither provide for safety nor enlargement, nor for proper accommodation. The 
remedy, it seems to me, is to appeal to the national legislature for protection. In- 
stead of breaking down the interstate law, which is buing done now, it should be 
strengthened. For reasons which I have given, the railway companies should be 
allowed to make agreements between themselves for the maintenance of rates and 
division of traffic, provided such rates were reasonable, and the question of whether 
reasonable or not should be left to the Interstate Commerce Commission. 

The criminal feature of the law, by which imprisonment is imposed on railway 
officials or shippers for violation of it, should be modified. The provision is unusu- 
ally severe, and, like all laws which provide extraordinary penalties, it is rarely en- 
forced ; it can not be. Shippers and officers alike shield themselves under the pro- 
vision of the Constitution that they can not be compelled to criminate themselves. 
There was no necessity for such an extraordinary penalty. This should be modified 
and fines imposed for violation of the law, reasonable in amount but sufficient to 
prevent any repetition, and such fines should be paid by the corporation. Then 
the Interstate Commerce Commission, or its agents, could call for the books of any 
railway company, or any shipper, on complaint, and determine whether there had 
been any violation, and with a system of fines increasing in amount as they increased 
in number, there would be no railway company or shipper that would long persist in 
violation of the law. 

This country of ours is a great country, not only in people and in wealth, but in dis- 
tances. The only way that it can be fairly developed is by a cheap and intelligent 
system of transportation. It will not do to compare our railway system with that 
of England or other European countries, for our distances are immense and the rail- 
ways must adapt their systems to this fact. It is the greatest interest we have in 
this country, not only in the employment and wealth of our people, but in the devel- 
opment of the country. If it is not treated fairly it will not prosper, and when the 
railways cease to prosper then it will be the end of the prosperity of the people. 
Therefore, it is for the interest of everyone, whether railway owners, railway em- 
ploye's, shippers, or consumers that fair and just laws should be passed and that the 
officials managing the great systems of transportation should be made to live up to 
them* 
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[Chicago and Alton Railroad Company. By M. T. B. Blackstone, president.] 

In my opinion it is practicable and advisable to amend the section to which you 
refer, so that the contracts and agreements it now declares unlawful shall be de- 
clared lawful in all cases in which such contracts and agreements shall be approved 
by the Interstate Commerce Commission, to whom should be given discretionary 
power relative thereto. 

The present unsatisfactory condition of railway matters is due mainly to the 
policy which the several States have pursued (especially in the West) in authorizing 
the construction of unnecessary competing lines. Such lines have subdivided traffic 
to such a degree that a large majority of them are unable to obtain enough to sup- 
port them, and it is as unreasonable to expect impoverished railroads straggling to 
secure traffic enough to pay their operating expenses to fairly divide such traffic as 
may be within the reach of two or more of them, or to resist the temptation to 
accept traffic when it is offered at rates secretly reduced, as it would be to expect 
street waifs hungry to the verge of starvation to fairly and peaceably divide a load 
of bread placed within their reach, or to scrupulously regard the law when seeking 
for means to allay their hanger. 

That the subdivision of competing traffic by adding new lines, when those in 
operation have more capacity than is needed, necessarily increases the actual cost 
of transportation requires no demonstration. 

I can see no ground for hope that the railway situation will ever become satisfac- 
tory unless the policy of authorizing the building of roads not needed for purposes 
of transportation shall be discontinued, and as the people have demonstrated that 
they have the power to limit rates substantially in their discretion, I can see no 
good reason why they should now wish to continue it. 

Pools involve a communistic principle which is not in accordance with the theory 
of railroad construction and operation. 

If legalized and generally resorted to, the lines having superior advantages and 
conservatively managed must contribute to the support of lines in every way in- 
ferior, and such contribution must be sufficient in amount to substantially support 
such inferior lines if such pools are to be permanent, and not only the lines now 
existing, but such as speculators may hereafter build and compel them to support. 

I think the law should be amended as I have stated, and that if so amended in 
some degree the temptation to violate a law which it seems impossible to enforce 
will be removed by pooling contracts. 

In my opinion, however, it is very doubtful whether such roads as have demon- 
strated their ability to earn dividends under existing conditions and the law now in 
force can be induced to make pooling contracts, or if made by them will be long 
continued. 

[Chicago, Burlington and Qnincy Railroad Company. By Mr. C. E. Perkins, president.] 

As to the practicability of the amendment my judgment is not so good, perhaps, 
as that of many others. I have supposed, and believe, that a recommendation from 
the Commission would have influence enough with Congress to bring about any 
reasonable change in the law. I have not of late talked with any of those who help 
to guide legislation at Washington, but it seems to me that in a general way the 
business public is entirely ready to have the fifth section done away with. I think 
merchants everywhere have seen from experience that under the operation of the 
fifth section of the law there are greater fluctuations in rates than formerly, and 
there is a strong impression, I think, that agreements among the railroads for divid- 
ing the traffic, or the earnings from it, would tend to maintain that steadiness in the 
prices of transportation which, so far as may be consistent with changing condi- 
tions, is as beneficial to business men generally as it is to the railroads. It has 
seemed to me, therefore, that there could not be any very serious question about the 
advisability of doing something in the direction which your letter suggests. The 
public demands reasonable rates without unjust discrimination. The fifth section 
of the law is not only useless as a help toward these ends, but it is worse than use- 
less, because it increases the difficulty of the carriers in maintaining steadiness in 
the prices of transportation. If the section should be repealed, as I think it ought 
to be, the prices of transportation would be more steady and more reasonable than 
they are now, while at the same time the other sections of the law would still afford 
all the protection now afforded by the law against unjust discrimination and unrea- 
sonable rates, which is what the public wishes to secure. 

[Chicago and Grand Trunk Railway. By Mr. E. W. Meddaugh, general solicitor.] 

It seems to me that the experience of the past five years and a half under the 
interstate-commerce law must have convinced every thoughtful man who is familiar 
with the history of railroad traffic during the period that there is no remedy possi- 
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ble for rate-cutting, etc., at competing points, in disregard of the law, except by 
agreements recognized by the law and promptly enforceable, which shall secure to 
each carrier its just proportion of the traffic. 

It is impossible, under the law as it now exists, for any railroad carrier that is 
disposed to regard the law's requirements to secure immunity from loss of revenue 
through the illegal practices of its competitors. The Commission is powerless in 
the premises. Any such carrier must, therefore, supinely submit to financial ruin 
or adopt the practices of its most unscrupulous competitor, for it is the latter that 
sets the pace for all. Only one thing can be expected in this condition. The man- 
agers of the property will protect it at all hazards. This has been demonstrated by 
experience. And nothing else could be expected. It is a law older and higher than 
any statute enactment, that when one is not protected by the law in his personal and 
property rights he will, if possible, protect himself. 

The anti-pooling provision not only defeats itself, but is entirely unnecessary. Its 
purpose was to secure and preserve competition regardless of the ruin that might 
result to railroad property. Such competition must always and inevitably induce 
unsteadiness of rates and rate-cutting instead of the much desired opposite. The 
provision is unnecessary as a protection against unreasonable rates or discrimination 
between places or between shippers of different places, for the reason that other 
provisions of the act afford ample protection against these abuses. 

The amendment proposed by me is as follows: 

AN ACT to amend an act entitled "An act to regulate commerce," approved February fourth, eight- 
een hundred and eighty-seven. 

Be it enacted by the Senate and Souse of Representatives of the United States of Amer- 
ica in Congress assembled, That section five of an act entitled "An act to regulate com- 
merce/' approved ^February fourth, eighteen hundred and eighty-seven, be, and it is 
hereby, amended so as to read as follows : 

Sec. 5. That it shall be unlawful for any common carrier subject to the provisions 
of this act to enter into any contract, agreement, or combination with any other 
common carrier or carriers for the division of freights of different competing rail- 
roads, or to divide between them the aggregate or net proceeds of the earnings of 
such railroads or any portion thereof, except as hereinafter provided; and in case of 
any such contract, agreement, or combination, each day of its continuance shall be 
deemed a separate offense. 

Any such common carrier may enter into an agreement for such division of freights 
or the division of such net proceeds of their earnings, provided the agreement shall 
be in writing, duly executed by all the parties thereto, and provided, also, that it 
shall not, in its operation, conflict with any of the other provisions of this act: And 
provided further. That no such agreement shall become operative until it has been 
filed with the Interstate Commerce Commission and has been formally approved by 
them. 

Upon the approval of such agreement by the Commission, and as a condition pre- 
cedent to its becoming operative, the parties to it shall each deposit with the Com- 
mission its bond, with good and sufficient sureties to be approved by the Commis- 
sion, in such penal sum as the Commission shall prescribe, conditioned to faithfully 
fulfill and perform the terms and conditions therein assumed by it. Said bond shall 
run to the Interstate Commerce Commission for the several benefit of the parties to 
said agreement. It shall be lawful for any such common carrier to forward any 
freight delivered to it for transportation, by the railroad or line of any other carrier 
or carriers parties to said agreement, for the purpose of preserving at all times to 
each of the parties to said agreement its percentage of traffic thereby allotted to it, 
as nearlv as may be : Provided, That the carrier so diverting any freight shall con- 
tinue equally liable in respect of such freight until its delivery, as if it had carried 
the same. 

The Commission shall promptly investigate any alleged violation of said agree- 
ment and make report of its finding in writing, which report shall be prima facie 
evidence of the facts so found in any legal proceeding that may be instituted as 
hereinafter provided for the violation thereof. But in any such legal proceeding 
the fact that any party to said agreement has taken and carried a larger percentage 
of the traffic than was thereby awarded to it shall be conclusive evidence of its 
having violated the agreement ; and the petitioner or petitioners in any such legal 
proceedings, in such case, shall be entitled to a decree for forty per cent of the ag- 
gregate sum of revenue represented by such excess of the percentage so taken and 
carried by the offending narty, to be determined on the basis of the scheduled tariff 
rate or rates which prevailed during the period of such violation. 

The party or parties to said agreement may jointly or severally institute suit 
against the party or parties alleged to have been guilty of its violation in any dis- 
trict court of the United States in which any part of the railroad of either of the 

S. Mis. 15 15 
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parties named as respondent is situated, by making and filing therein a petition, 
duly verified, in which the execution, filing, and approval by the Commission of said 
agreement shall be stated, together with a specification of the particular act or acts 
of the offending party or parties which it is claimed constitute a breach thereof, and 
a statement of the damages claimed. The sureties in the bond or bonds given as 
aforesaid by the party or parties charged in such petition with the violation of said 
agreement, and each of the parties to said agreement not joining in said petition 
shall be named as parties respondent therein. The petition shall conclude with a 
prayer for decree of the court against the offending party or parties and their sure- 
ties In said bond or bonds for the damages claimed and for such other and further 
relief as the court may deem just. 

A copy of such petition, with a written notice signed by the clerk of the court, 
addressed to the respondents, requiring them to appear and show cause why the 
prayer of the petition should not be granted within ten days after service thereof, 
shall be served upon the respondents. Such service may be made upon each of the 
parties to said agreement named as respondent in said petition, by delivering copies 
of said petition and notice to the general manager, traffic manager, superintendent, 
or other general officer of the party wherever found within the United States, or 
npon any local freight or passenger agent of the party. And service thereof may be 
made in like manner by personal delivery to the parties named as sureties in said 
bond wherever they may be found within the United States. 

Any Canadian or other foreign common carrier which shall have become a party to 
any such agreement may be served with such petition and notice in commencement 
of suit against it by delivering a copy thereof to any agent of said carrier found 
within the United States, and any process or interlocutory or final order or decree of 
the court in any such proceeding may be served upon such common carrier or upon 
any officer or agent of such carrier residing without the United States by deliver- 
ing a copy thereof to any agent of such carrier who may be found within the United 
States. 

The parties so served shall file a written answer to such petition, in which they 
shall admit or deny each and all of the material averments thereof, within ten days 
thereafter, which shall be duly verified. A copy of such answer shall, within the 
same time, be served upon the petitioner or its attorney. The failure of any party 
to said petition to file such answer within the time prescribed shall entitle the peti- 
tioner to have a pro confesso decree against such party, and in such case the damages 
shall be ascertained and a decree awarded in pursuance of the equity practice of the 
circuit courts of the United States. 

When an issue shall have been formed by the filing of answers, the court shall 
forthwith proceed to the hearing of the cause on oral testimony taken in open court, 
and shall grant a final decree in accordance with law and as the right of the matter 
may appear; and when it is found that such agreement has been violated^ damages 
shall be awarded against the offending party or parties and its or their sureties in such 
amount as will fully compensate the other parties to said agreement for all pecuni- 
ary loss sustained by them in the premises, together with all reasonable costs and 
expenses incurred by the petitioner or petitioners, including a just alio wance. in 
compensation of its or their counsel. And the court shall distribute the sum* so 
awarded between the parties to such proceeding as justice may require. The court 
shall further have power, and it shall be its duty, in every such case, to restrain the 
offending party or parties to such contract or agreement from thereafter engaging in 
the carrying of interstate or international traffic of either freight or passengers, un- 
til the damages so awarded have been paid pursuant to its decree. 

Said district court shall have power, for the purposes of the jurisdiction herein 
conferred, to enforce the attendance of witnesses and to compel the production of 
books and papers before the court from any place within the United States, and for 
this purpose its process may be served anywhere within the United States. 

The court shall always be open for the transaction of business in the exercise of 
the jurisdiction herein conferred; and its power and jurisdiction shall be exercised 
as well in vacation as in term time; and a judge sitting at chambers shall have the 
same powers and jurisdictions as when sitting in court. 

The court shall also have power to enforce its interlocutory orders and final decrees 
anywhere within the United States ; and for the enforcement of its powers in these 
respects the United States marshal of the district and his deputies are hereby granted 
the necessary authority. 

The equity rules and practice of thecircuit courts of the United States shall govern 
the practice of the district courts in the exercise of the jurisdiction in this section 
conferred, excepting as otherwise herein provided. 

[Chicago, Bock Island and Pacific Railway Company. By Mr. R. R. Cable, president.] 

The fifth section is aimed against contracts for the pooling of freights, and your 
inquiry, I take it, involves the query whether it is practicable and advisable to do 
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away with this provision of the law and substitute in its place another, such as you 
outline in your letter. 

The history of competitive railroad management prior to the enactment of the act 
to regulate commerce discloses that those engaged in the handling of the property 
believed in the advisability of so-called pooling arrangements. This is manifest from 
the fact that for several years prior to the enactment of that law such arrangements 
were, from time to time, entered into between the managing officers of very many 
of the leading lines of the country in all parts of the United States. By reason 
probably of an undefined idea that all such arrangements were supposed to be 
necessarily obnoxious to public policy, they were not always, and not very long at a 
time, of practicable utility, since it was on account of this idea believed that they 
could not be enforced. Hence, while their advisability was generally conceded, 
their practicability for this reason oftentimes failed. I conclude, therefore, that so 
far as we may judge the matter by past experience, it is safe to say that such 
arrangements are generally regarded as advisable. Indeed, if it should be conceded 
that combinations in the nature of trusts between those engaged in any other class 
of business than railroading would be obnoxious to public policy, such concession 
would fall far short of including in the same result railroads and railroad property. 
It has been definitely determined in this country that railways in the matter of their 
charges for the transportation of freight and passengers are subject to legislative 
control, and hence are or may be effectively prevented from charging, under any cir- 
cumstances or conditions, more than reasonable rates. On the other hand, unregu- 
lated competition between railroads, in the nature of things, must be more disastrous 
than unregulated competition between those engaged in any other class of business, 
and this for the well-understood reason, that the capital once invested in railroad 
property can not be removed and reinvested in some other enterprise. In fact, this 
condition, as w*ell as the legislative control over railroads, operates to prevent un- 
reasonable rates, since as the railway company can not change its capital into some 
other business, and must leave it in the railway, it is to its interest to operate the 
road, even though the rates are only barely remunerative, or even only sufficient to 
pay operating expenses. Controlled, then, on the one hand by the legislative power, 
and handicapped on the other by their inability to remove their capital and invest it 
in some other business, the railways are in position where unrestricted competition 
may be made to render the competitive traffic absolutely without remuneration, 
leading to the final insolvency and bankruptcy of the companies. This result is one 
that can bring no good or benefit to the public, but, on the contrary, absolute harm. 
The business of the country can be successfully carried on by the application of 
reasonable rates in the transportation of freight and passengers. Business pros- 
perity does not require that railway companies shall transport commodities for less 
than reasonable rates, nor is such prosperity advanced, but on the contrary retarded, 
by conditions which result in the bankruptcy of railway companies. The relation 
between the latter and the public is too intimate and too interdependent to permit 
that the one shall not surfer through the financial disasters of the other. 

It is the history of railroad management that ruinous competition and rate wars 
result in loss to the railway companies, and also in demoralization to business. The 
public is more interested in the stability of rates than in their amount, certainly 
more than in having them made so low by ruinous competition as that the compa- 
nies are unable to render efficient service. 

If, therefore, a plan can be devised that will at once prevent ruinous competition, 
preserve stability of rates, and not result in unreasonable or discriminating rates, 
such a plan is certainly advisable. 

In my judgment such a plan is also practicable, both from the railway and the 
public standpoint, so long as the transportation of freight and passengers by rail- 
way companies remains, as it doubtless always will, under legislative control. The 
reasonableness and nondiscriminating character of rates can always be insured so that 
the charge of danger from unreasonable rates and of unlawful discrimination is 
slight. When to legislative control is added the interest of the companies, the 
charge wholly disappears. No one more fully appreciates and deprecates the effect 
of ruinous and unregulated competition than railway managers, and whenever it is 
possible for them to enter into agreements which may be enforced by law, the pur- 
pose of which is to prevent such ruinous and unregulated competition, there will 
always be found readiness to formulate such agreements. Indeed, as has already 
been stated, such agreements were repeatedly entered into prior to the act to regu- 
late commerce, and these agreements would have been practicable but for the idea 
referred to, that they were supposed in all cases to be obnoxious to public policy, 
although tnis was perhaps incorrect, as I am informed there are a number of repu- 
table legal authorities holding that such agreements are not necessarily opposed to 
public policy, authorities which, doubtless, have come under your observation. 
Whenever the law, then, instead of forbidding contracts of this sort, shall permit 
their execution and declare them enforcibie in the courts, reserving at all times such 
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proper control over them as shall prohibit arrangements that would result in un- 
reasonable or discriminative rates, their practicability is established. Such a law, 
it seems to me, should be substantially in the following form : 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That section five of the act to regulate commerce, approved 
February fourth, eighteen hundred and eighty-seven, be and the same is hereby 
amended so as to read as follows : 

" Sec. 5. That for the purpose of diminishing unlawful discrimination and prefer- 
ence in rates, and of maintaining lawfully authorized reasonable rates, it shall be 
legal for any common carrier subject to the provisions of this act to enter into con- 
tracts, agreements, or. combinations with any other common carrier or carriers for the 
pooling of freights of different and competing railroads, or for dividing between them 
the aggregate or net proceedings or earnings of said railroad or any portion thereof, 
and such agreements shall be Sled with the commission created by this act, whose 
duty it shall be to examine the same at once, and approve or disapprove the same. 
Provided, however, That this amendment shall not be held to repeal any other pro- 
visions of said act save as it may be inconsistent therewith." 

[The Denver and Bio Grande Railroad Company. By Mr. B. T. Jefiery, president and general 

manager.] 

The effect of the interstate commerce law has been to impress upon the conserva- 
tive element in railway management the wrongfulness of the discriminations and 
injustices which have heretofore existed. It has to a great extent crystallized public 
sentiment against special favors and advantages. But in doing this it has not 
afforded proper legal protection for well-conducted and law-abiding corporations 
against selfish, reckless, and law breaking rivals. Therefore, to-day we still find 
the business interests of the country disturbed by instability of competitive rates and 
by secret concessions from published tariffs, and the values of railway properties 
greatly impaired and depreciated. A fabric of rates covers three-fourths of the 
Union, which is proven to be by experience unremunerative, if not ruinous, and this 
extensive fabric nas been reduced to its present filmy texture by the unrestrained 
and unscrupulous struggles for competitive traffic of nonconservative and reckless 
transportation lines. 

In so far as the law prohibits unjust discriminations in favor of or against indi- 
viduals, corporations, communities, and localities it is in line with the spirit of our 
Constitution and the love of justice inherent in the American character. We love 
fair play. We admire fair dealing. We demand even-handed justice. We object to 
the building up of one individual or interest at the expense of another. We want 
all to stand or fall upon their own merits, each to hew out its own success or stand 
responsible for its own failure. In so far, then, as the law prohibits powerful inter- 
ests from building up one community and crippling another, or building up one in- 
dividual and crushing out another, or fostering one locality and injuring another, it 
must meet with general approval and be a publio benefit. But where it strikes a 
death blow at the methods built up through a generation for maintaining, at reason- 
able figures, transportation rates and giving them some degree of stability, without 
replacing the old system with something new, practicable, and better, it has proved 
up to this time detrimental to many of the leading interests of the country. 

Nor is the fact that under the old methods of traffic, alliances, pool agree- 
ments, and divisions of traffic, many injustices were wrought and discrimina- 
tions made, a substantial reason why the old method should have been leg- 
islated out of existence without the substitution of some other and better plan 
for accomplishing the end in view. Discrimination and injustice could have been 
prohibited emphatically and clearly without destroying the bonds which linked the 
carriers together for conducting competitive traffic at reasonable rates. It could have 
been made imperative upon the carriers to submit to the Commission, and if neeg. be 
post publicly aU pool agreements and arrangements for divisions of business and 
maintenance of rates, making them open to inspection and perhaps, to approval by 
the Commission, and, under appeal therefrom, subject to the courts of the land. Had 
this course been adopted the result would have been that where contracts between 
carriers for divisions of traffic and maintenance of rates were oppressive to the pub- 
lic and productive of unjust discrimination, the unjust and discriminating features 
would have been eliminated therefrom by the commission and the courts. Contracts 
and agreements between rail carriers for the purpose of maintaining reasonable rate* 
and according equitable divisions of traffic would have been legalized and could 
under suitable laws have been enforced in courts of law. 

The remedies for the existing state of things lie in judicious amendments to the 
interstate-commerce law. Agreements for maintenance of reasonable rates and the 
distribution of traffic between competitive lines ought to be legalized; made subject 
to the inspection and approval of the Interstate Commission and enforcement by the 
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courts. The public will in no wise be harmed. The law insists upon reasonable 
rates. It prohibits unjust discrimination. These desirable things will prevail to a 
much greater extent with a legalization and publicity of agreements between carriers 
for maintenance of reasonable rates and for a proper distribution between them of 
competitive traftc. The great point to be borne in mind is that the law is emphatic 
that rates must be reasonable and just. The public ought to be made secure in this, 
because this right is most emphatically affirmed to it. It will never be taken away. 
The people are supreme. The public, therefore, can not be harmed, but must be 
benefited and all its interests more fully conserved by a maintenance of just and 
reasonable rates, and this maintenance can only be assured in competitive traffic by 
lawful agreements between competitive carriers. 

The form of amendment which I think will best accomplish the object in view in 
this communication is to repeal section 5 of the interstate-commerce law and substi- 
tute in place thereof the following: 

That it shall be lawful for any common carrier subject to the provisions of this 
act to enter into a contract or agreement with any other common carrier or carriers 
for the maintenance of reasonable rates and the division of freight of different and 
competing railroads, or to divide between them the aggregate or net proceeds of the 
earnings of such railroads or any portion thereof, provided certified copies of all 
said contracts or agreements shall be filed with the Commission within fifteen days 
from the execution thereof, and shall be, if so ordered by the Commission, kept open 
to public inspection at all points within the territory covered thereby. 

[East Tennessee, Virginia and Georgia Railway Company. By Mr. Henry Fink, receiver.] 

First. The unjust discriminations in rates which are prohibited by the act to reg- 
ulate commerce are the inevitable result of unrestrained competition. 

Second. Congress, in passing the act to regulate commerce, had two objects in 
view, the desire to give the people all the benefits of free, unrestrained competition 
between carriers and at the same time protect them from the evils which necessarily 
result from such competition. It is obvious that these objects are inconsistent. 
One must defeat the other. This inconsistency must always prove fatal to a proper 
enforcement of the act to regulate commerce. 

TTiird. In order to prevent unjust discrimination in rates, it is necessary to restrain 
and regulate competition. The Government alone can not regulate competition. 
It must have the codperation of the railroads, and such cooperation can be made most 
effective by means of associations of transportation lines, formed for the purpose of 
establishing and maintaining reasonable rates, and of enforcing proper rules for the 
conduct of competitive business. 

Fourth. Experience has shown that no matter how perfect the organizations of 
such railroad associations may be, and no matter how earnestly its members may 
desire to carry out in good faith the provisions of the contracts, the object of such 
associations, that is, the strict maintenance of rates on competitive traffic, can never 
be attained so long as the railroads are not allowed to divide competitive traffic, and 
to pay in money any balances that may become due to the weaker lines. 

Fifth. The fifth section of the act to regulate commerce prohibits such division of 
traffic improperly called pooling, and deprives the railroads of the only means in 
their power to prevent unjust discrimination in rates. The fifth section thus defeats 
the very object of the act to regulate commerce. 

In view of the above propositions, which experience has rendered self-evident, I 
do not hesitate to express the opinion that in order to carry out the provisions of the 
interstate commerce act it is not only advisable, but absolutely necessary, to amend 
said act so as to permit such contracts between competing lines as would tend to 
regulate competition by means of a division of traffic and such reasonable rules and 
regulations as will best serve the purpose of diminishing unlawful discrimination 
and preference in rates and maintaining lawfully authorized reasonable rates. 

As to the form of amendment, I am of opinion that good results would be accom- 
plished if the fifth section were eliminated from the act to regulate commerce. Such 
elimination appears to me entirely practicable. 

Still better results would be accomplished by an amendment of the fifth section 
legalizing such contracts between competing lines, and providing for their enforce- 
ment in the courts when approved by the Interstate Commerce Commission. While 
I am of opinion that such an amendment would be for the best interests of the people 
as well as of the railroad, I am not prepared to say that it is practicable, in view of 
the opinion so generally prevailing that such contracts are against public policy. 
The opinion is erroneous. It is based upon the fear that combinations between rail- 
roads would result in monopolies and extortionate rates. This fear is groundless 
because competition between the carriers themselves, competition with water lines, 
and competition between markets, must always prevent unjust and unreasonable 
charges for transportation, even if the Interstate Commerce Commission and the 
State commissions did not protect the people against such charges. 
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/[Louisville and Nashville Railroad Company. By Mr. Stuart R. Knott, first vice-president.] 

It presents a question of great importance not only to the railways but to the 
general public. I may say, a question of possibly greater importance to the ship- 
ping and commercial interests of the country than to the owners of railway proper- 
ties engaged in interstate traffic. It seems to me the question as propounded by 
you carries with it, in part at least, its own answer. I assume no one will contend 
it is impracticable to secure contracts between competing roads which would tend 
to diminish unlawful discriminations and preferences in rates and to maintain law- 
fully authorized reasonable rates. Contracts entered into for that purpose are sup- 
plemental to, and in fact a necessity of, the act to regulate commerce, which an- 
nounces the same purposes and imposes upon railway companies the obligation of 
charging only reasonable and legal rates ; and of making no unjust or illegal prefer- 
ence. Therefore, if there is any provision of the statute which prevents railway 
companies from carrying out the avowed purpose and intent of the statute, or creates 
greater difficulty in attaining its objects, such provision should be either repealed 
or radically changed. I believe that the fifth section of the act, popularly known 
as the " pooling section," is such a provision. 

The first section of the act, entitled "An act to regulate commerce," designates 
the carriers and character of transportation subject to its provisions, and declares 
that all charges made for any service rendered or to be rendered by such carrier in 
connection with such transportation shall be reasonable and just: and prohibits 
and declares to be unlawful every unjust and unreasonable charge for such service. 

Section 2 defines unjust discrimination between persons in the conduct of like 
and contemporaneous service, in the transportation of like kind of traffic under 
substantially similar circumstances and conditions, and such unjust discrimination is 
prohibited and declared to be unlawful. 

Section 3 declares to be unlawful and prohibits the giving of any undue or unreas- 
onable preference not only to any particular person or shipper, but to any particular 
locality or any particular description of traffic. Also declares it to be unlawful to 
subject any shipper or any locality or any particular description of traffic to any 
undue or unreasonable prejudice or disadvantage. 

Section 4 forbids the charge by any carrier of a greater amount for a shorter haul 
than for a longer haul under substantially similar circumstances and conditions, subj ect 
to certain other provisions therein set forth. This section is also a prohibition 
against an unreasonable charge or against an unjust discrimination in favor of the 
longer haul over the shorter haul and is supplemental, therefore, to the provisions 
of the preceding sections. 

The essence of the interstate-commerce act is contained in these sections and the 
purpose of the act is clearly set forth and may be briefly summed up (1) as requiring 
that all charges shall be reasonable and just; (2) as prohibiting unjust discrimina- 
tions and undue preferences or advantages in favor of shippers, localities, or par- 
ticular classes of traffic. 

In section 5 there are interjected into the act provisions which seem to have no 
logical connection with what has preceded. 

Section 6 and the following sections to the end of the act detail provisions with 
regard to the publication of rates, penalties for violation, trial of cases arising under 
the act, the appointment and duties of the Interstate Commerce Commissioners, etc., 
not bearing on your question. 

I have stated that section 5 seems to have no logical connection with the general 
provisions of the act to regulate commerce. It recites that it shall be unlawful for 
any common carrier subject to the act to enter into a contract, agreement, combi- 
nation, etc., for the pooling of freights between competing railroads or dividing 
between them the aggregate or net proceeds, etc., and makes such agreement an 
offense. It will be observed that this lays down no law defining the duties of car- 
riers to the public with respect to the nature of their charges. The act expressly 
recognizes the right of carriers to make a reasonable charge for the service. It 
recognizes their right to make just and reasonable discriminations in apportioning 
these charges to the different classes of traffic and for the different kinds of service. 
Wherein does section 5 impose any new duty on railway companies, or provide 
further protection for the shippers? If this view is correct, then the conclusion 
must be that the section is at least unnecessary. 

^ The provisions of this section of tihe act, it must be conceded, are against the pub- 
lic interests, if they prevent or tend to prevent the accomplishment of the purposes 
of the act for the public good. "Whether properly so or not, this section was at the 
time of its passage and nas up to the present time been generally construed by 
railway companies as intending to prevent any apportionment of traffic, whether 
such apportionment be in the the shape of physical movement of tonnage or division 
of earnings accruing therefrom, as between competing carriers. The result has been 
that what are popularly termed railway pools have not been effective since April 1, 
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1887. Railway agreements have been made for the purpose of securing uniformity 
of rates and uniform conduct of traffic between competing carriers, 60 as to bring 
their rates and the conduct of their traffic within the lines laid down by the act to 
regulate commerce. Unfortunately it can not be claimed that these agreements have 
been successful. Neither can it be claimed that the interstate-commerce act has 
fully succeeded in accomplishing what the advocates and supporters of that measure 
claimed for it. 

The fifth section of the act, interpreted as prohibiting all arrangements for an 
equitable apportionment of traffic and the revenues arising therefrom between com- 
peting lines, reaches further in its effects than being a purely unnecessary provision. 
So far as it prevents operations under the law from securing the objects for which 
the law was enacted, it becomes an active evil, requiring a remedy. The argument 
supporting such a provision is based on the general assumption that so-called traffic 

Sools are destructive of competition. They are not destructive, but, properly con- 
ucted, are regulators of competition. That there is a recognized difference between 
legitimate and illegitimate competition between common carriers, judged even from 
the standpoint of the public and the duties of the carriers to the public, under the 
common and statute- law, needs no argument. This has been set forth in a long line 
of decisions from the courts and fully recognized in opinions and decisions of the 
Interstate Commerce Commission. A pool is only one provision intended to make 
effective the purposes of traffic agreements, and with respect to such agreements, a 
United States circuit court in a recent decision has said in effect : 

"That under the common law, while all contracts which have a direct tendency 
to prevent healthy competition are detrimental to the public, and therefore to be 
condemned, yet when contracts go to the extent of preventing unhealthy competi- 
tion and at the same time furnish the public with adequate facilities at fixed and 
reasonable prices, and are made only for the purpose of averting personal ruin, they 
are lawful." 

I do not claim, and it is not necessary to claim, that division of tonnage or earn- 
ings between competitive lines on an agreed and legal basis is the only means by 
which stability of rates and the requirements of the law with respect to nonprefer- 
ential rates or individual discriminations can be secured, but it is a fact that up to 
the present time in the history of our railway system, such arrangements have been 
found to be in many respects and under most circumstances an effective means to 
that end. If agreements which prevent unhealthy competition and at the same 
time furnish the public with adequate facilities at reasonable prices are to be made 
effective by permitting an apportionment of tonnage or earnings between competi- 
tive lines, then I think the conclusion can not be avoided that the fifth section, as it 
now stands, should be repealed. Is it not wholly inconsistent to include in a statute 
a provision tending to prevent the carrying out of its declared purposes ? If so, is it 
not proper to amend the law so as to permit railways, either by implication or by direct 
enactment, to include in traffic agreements, which have for their purposes securing 
reasonable rates, the doing away with unlawful preferences, the avoiding of unjust 
discriminations between localities or shippers, provisions with regard to the pooling 
of earnings, which do not in any way antagonize the objects named, but which ex- 
perience has shown can be used to secure those ends. The public need have no fear 
from railway companies having this power granted them and need anticipate no evil 
results by having the present provision of the law stricken out. All traffic agree- 
ments between competing carriers subject to the act to regulate commerce, have to 
be, as provided in section 6, filed with the Interstate Commerce Commission. They 
are subject to review by the courts, and it seems to me in this way, full protection 
for the public is secured. Any traffic agreement providing for pooling of earnings, 
antagonistic to the law and against public policy, would, of course, not be sustained. 

With due recognition of the rights of the shipper, and keeping in view proper legal 
protection to the carrier, my conclusion is that the conduct of railway traffic under 
the interstate commerce law will be very much simplified and the ends desired 
more readily and fully accomplished by repealing the present fifth section, and in- 
serting in lieu thereof a recognition of traffic agreements, with no prohibition of 
pooling, such agreements to be enforcible by due process of law, so far as they ac- 
cord with the avowed purpose of the act and are not contrary to well established 
public policy. 

[Missouri, Kansas and Texas Railway Company. By Mr. J. Waldo, first vice-president.] 

Permit me to invite your attention to the past and present demoralization of rates and 
to the growing tendency toward the consolidation of railroad lines as the only apparent 
method by which such demoralization or "rate wars" can be obviated or prevented. 
There is but one other measure that might with better results affect and favorably 
reform existing conditions ; that is an amendment to section 5 of the interstate com- 
merce law, so as to permit or to legalize contracts or agreements between competing 
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common carriers for an equitable division of the aggregate earnings or receipts, such 
contracts to be based on a schedule of rates, which shall be filed with and have the 
approval of the Interstate Commerce Commission before becoming effective. Next 
below, and as a part of this letter, is submitted, with title omitted, a draft of a sub- 
stitute for section 5. 

" It shall be lawful for any common carrier, subject to the provisions of this act, to 
enter into a contract or agreement with any other competing common carrier or car- 
riers for the establishment of reasonable and just rates, and for dividing between 
them their aggregate earnings or receipts, or any portion thereof, arising from oper- 
ation under such contracts, on such reasonable and just basis as said common carriers 
may mutually determine. But any such contract or agreement shall not have legal 
force and effect until ten days after said contract or agreement, and the schedule of 
rates upon which it is based shall have been filed with and approved by the Inter- 
state Commerce Commission ; and such contract, when entered into under the pre- 
vious-provisions of this section, shall be alike binding upon all its members, and may 
be enforced in any court of the United States of competent jurisdiction for any dis- 
trict within which any of the parties thereto may be resident." 

It is the evident desire of the Interstate Commerce Commission, and of any and all 
persons affected by railroad transportation, to have stable rates alike equitable in 
their application as to persons and places. A compliance with these requisites fills 
the measure of public demand. The disposition or division of the revenue earned by 
the railroad for their service is of no moment to their patrons or to the general pub- 
lic. Therefore it would seem that if a law can be framed, legalizing contracts as 
herein referred to, it would go far toward preventing consolidation; and certainly 
result in the establishment of fair and non-discriminating rates. 

[Northern Pacific Railroad Company. By Mr. T. F. Oakes, president.] 

Upon a full review of the situation, I am of the opinion that such an amendment 
is practical and advisable. The objection to contracts between competing roads 
providing for the maintenance of reasonable rates is based entirely upon grounds of 
public policy. If it can be shown that the public interests are best subserved by 
maintaining such reasonable rates, then, as the reason for the objection falls, the 
objection falls with it, and such contracts are therefore valid. Public policy is a 
changeable thing, depending very largely upon the legislation of the country for its 
shape and direction. At one time the great dogma of the English school of political 
economy that "competition is the life of trade" obtained generally. That theory 
has but little, if any, weight with the best political economists of the present day. 
My views concerning it are very aptly expressed by Judge Howe in Kellogg vs. Lar- 
kin (3 Chand., 133), as follows: 

" But I apprehend it is not true that ' competition is the life of trade.' On the con- 
trary, that maxim is one of the least reliable of the host that may be picked up in 
every market place. It is, in fact, the shibboleth of mere gambling speculation, and 
is hardly entitled to take rank as an axiom in the jurisprudence of this country. I 
believe universal observation will attest that, for the last quarter of a century, com- 
petition in trade has caused more individual distress, if not more public injury, than 
the want of competition." 

Railway rate wars produce such uncertainty in prices that it now goes without 
saying that such wars are as disastrous to the people as they are to the railroad 
companies. The people are more interested in the stability than the amount of the 
rates, and it therefore follows that that which produces stability and at the same 
time makes rates reasonable is of great advantage to the people and the railroad 
companies. 

I also suggest that it is advisable for you to prepare and submit an amendment to 
the act authorizing the Commission to prohibit the construction of railroads into 
country already amply supplied with railway facilities. It is now well established 
that railroad companies have a right to charge reasonable rates, and that this means 
rates high enough to enable a company to pay its operating expenses, including cost 
of maintenance, its fixed charges — that is, interest on its indebtedness — and some- 
thing on its stock 

If there are more railroads in any section of country than are necessary to trans- 
act its business with celerity, security, and dispatch, there is imposed upon the 
people a greater charge than is requisite to meet their wants or best interests. 

The right of railroad companies to prevent, by contract, the construction of par- 
allel competing lines has been sustained in Ives v. Smith (3 N. Y. S., 645) ; see also 
"The Law of Contracts in Restraint of Trade," by George Stuart Patterson, of the 
Philadelphia bar (pp. 36 and 37.) Railway companies, however, desiring to improve 
their business, often decline to enter into such contracts, and build lines of railway 
into sections of the country already amply supplied with railway facilities. An 
amendment to the law prohibiting the construction or extension of railroads with- 
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out the approval of the Interstate Commerce Commission, would enhance the values 
of existing railroad properties, cheapen the rates to the people, and be productive of 
very great good to the country. Such legislation has been productive of good re- 
sults in England, Canada, and other countries. 

[Northern Paoino Railroad Company. By Mr. J. M. Hannaford, general traffic manager.] 

It is an undeniable fact that where several lines are competing between two given 
points for the traffic no two of them have the same facilities for handling it, either 
in the way of terminals, equipment, distance, or public popularity. The lack of any 
one of these requisites will have a tendency to divert traffic from the carrier. As a 
rule, the same tariff prevails by each and every line. It has been found impracti- 
cable to adjust tariffs on a basis of differentials that would overcome all these diffi- 
culties and result in a fair and equitable division of the traffic ; consequently the 
various traffic officials of the lines in question, feeling that they were not securing 
their share of the traffic between the competing points, may make inducements to 
secure it in the way of absorbing switching charges, furnishing free storage, pay- 
ing commissions, and, in fact, equalizing in many ways their disadvantages, and if 
then unable to secure traffic suddenly reducing the tariff with the expectation of 
gaining a temporary advantage by so doing. Such sudden reduction in the tariff 
has resulted in a loss to the merchant, manufacturer, or other patron of the road 
who had laid in his stock of goods or supplies of material at the nigher rate. 

This is a question that has continually, in my judgment, since the passage of the 
law resulted in unlawful discriminations and preferences in rates and a failure to 
maintain tariff. I have given this matter a food deal of thought and I have always 
arrived at the same conclusion— that before the spirit of the interstate commerce law 
could be properly carried out or enforced, and before the greatest good could be ac- 
complished for the greatest number, it would be necessary to amend the fifth section 
in some manner that would permit of the carriers entering into contracts between 
themselves whereby the strong and popular lines could secure for the weaker ones, 
by contracting with them to maintain tariff rates by removing any incentive for their 
doing otherwise by making them either a cash or tonnage contribution that would 
bring their earnings to an agreed percentage of the whole. I believe that competi- 
tion of water routes and of lines which would not be recognized in contracts of this 
kind would remove the possibility of any combinations being entered into between 
carriers that would result in the preparation or the enforcement of any tariffs that 
would be unreasonable to the shippers. Even if natural causes did not prevent it 
the law is ample to insure reasonable rates. 

[Pennsylvanialinea west of Pittsburg. By Mr. J. T. Brooks, second vioe-president and general counsel.] 

I am prepared to advise that section 5 be repealed in toto even if nothing takes its 
place. The discrimination practiced by carriers of which the public so loudly com- 
plain, is the result of secret rate cutting. If carriers were allowed to combine under 
the sanction of law to pool traffic or earnings they would find a way to do so, and there 
would be no further discrimination, but the unthinking public prevents, by law, 
carriers from doing the only thing which they can do to avoid discrimination; 
namely, by forbidding, under the penalty of imprisonment, the making any kind of a 
pool in reference to either earnings or traffic. The public need never fear that they 
will suffer injury from the pooling of traffic or earnings by railroad companies, for 
the capital reason that the public can always control the question of maximum rate, 
moving it up or down at their own pleasure under State or Federal law. The maxi- 
mum rate is always supposed to be a reasonable rate because it is fixed by law. The 
•public can therefore safely permit carriers to make any arrangement they can agree 
upon, provided that in such arrangement they never charge more than the maximum 
rate. 

[Railroad Commission of Alabama. By Mr. Henry R. Shorter, president.] 

Section 1163 of the Civil Code of Alabama is in these words : 

"Agreements for pooling unlawful. — It shall be unlawful for two or more railroad 
companies, or persons operating railroads in this State, to enter into any agreement, 
directly or indirectly, for the division among themselves of the freight-carrying busi- 
ness at any station, town, or city, in this State, or into any pool arrangements of like 
nature or character, the purpose or effect of which shall be to prevent free and fair 
competition among such companies or persons for such business, or to establish ex- 
tortionate rates in favor of such companies or persons in doing such business, or to 
operate in undue restraint of the trade or business of such station, town, or city ; and 
any such agreement, made by any convention or association of freight agents or com- 
missioner of freight rates, or rate-making committee outside of the State, but to be 
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therein performed; in whole or in part, shall, as to such part thereof as is to be per- 
formed within the State, be also unlawful. But no agreement, rate, or pool arrange- 
ment, made for the purpose of cheapening freight rates, or of extending additional 
facilities to the public generally, or to any station, town, or city in this State which 
is not extortionate, or in undue restraint of the trade at any station, town, or city in 
this State, shall be considered as coming within the meaning of this section, and any 
agreement, rate, or pool arrangement having the certified approval of the railroad, 
commissioners, shall be deemed prima facie lawful and just in any proceeding be- 
fore any court or officer in this State." 

The Alabama statute, in my judgment, is a fair and reasonable one — better in 
principle and effect than section 5 of the act of Congress to regulate commerce. 

[Board of Railroad Commissioners of Kansas.] 

It must be patent to all who have given thought to the subject, that it is irregu- 
lar and discriminative, and not exorbitant rates, from which we suffer and to 
which corrective legislation should be directed. 

The theory that competition in the carrying trade will equalize, adjust, and main- 
tain rates on the plane of reasonableness and public or corporate safety, is an ex- 
ploded fallacy. Experience has proven that competition as a remedial element 
against extortion is limited in its operation to natural beings and private transac- 
tions. Personal honor and direct responsibility for results are the controlling ele- 
ments of private competition, and the multitude engaged in each avocation affords 
ample protection against combination. But carrying companies are legal entities, 
with neither judgment or conscience as inherent attributes. The men who manage 
them are to an extent free from the restraining laws of business honor or direct loss 
from results. Hence railroad competition means ultimate combination, or relentless 
war, culminating in subjugation of the weaker party. In either case the fruits of 
legitimate competition are lost to the public. 

To establish and maintain reasonable rates we understand to be the desired end. 
To do this, rates must be just to the public and fairly compensating to the carrier, 
and not allowed to be tinkered by the one or tampered with by the other; and no 
means of attaining this result can be found, as we believe, more effective than in 
agreed rates and a division of earnings, as suggested by your letter. 

The weakness and present impracticability of this plan lies in its temptation to 
increase tonnage by secret means of cut rates and other violations of the contract, 
as a basis for a demand for a change of percentage in the distribution of earnings. 
On this rock all voluntary efforts of competing companies in the past have been 
wrecked. But under legal supervision and surveillance we believe it may be suc- 
cessful. To this end, replying to your request, we suggest the following as a sub- 
stitute for section 5 of the interstate-commerce law : 

Sec. 5. That it shall be lawful for common carriers subject to the provisions of 
this act to enter into contracts with each other, whenever and wherever such car- 
rying companies own or operate competing lines of railroad, to divide between them 
the aggregate or net earnings of such roads, derived from an agreed tariff of charges 
upon competing lines of road, owned and operated by such contracting companies, 
upon an agreed percentage of such aggregate or net earnings accruing to each, re- 
spectively: Provided, however, that such agreed rates of charges and division of 
earnings shall not become a lawful contract until they have been submitted to and 
been formally approved by the Interstate Commerce Commission, nor shall such 
contract or contracts become valid and operative until such agreed rates have been 
made public by authority of the Commission for a period of tnirty days. 

When two or more common carriers have entered into such agreement and contract 
as to rates and division of earnings, with the consent and approval of the Inter- 
state Commerce Commission, it shall be unlawful for any change to be made in such 
agreement or contract as to rates, or division of earnings, for a period of one year 
from the date of its taking effect : except, that the Interstate Commerce Commis- 
sion shall have power to amend or annul any such agreement when, upon an investi- 
fation, to which the contracting carrying companies shall be made parties, it shall 
e found and determined that the agreed rates are unreasonable, unjust, or discrim- 
inative, or that the contract in its operation is subversive of the rights of individ- 
uals and the public good. 

Before any division of earnings under any agreement or contract authorized by 
this title shall be made, the parties thereto must make a report to the Interstate 
Commerce Commission, in form to be prescribed by it, showing tonnage, classifica- 
tion and rates, on each of the roads, for the period embraced in the account for such 
proposed distribution, and the division authorized by the Commission. 

Aiiy carrying company which shall become a party to an agreement or contract 
authorized by this act which shall resort to rebates, drawbacks, or personal trans- 
portation to shippers, or any other device whatsoever, to increase tonnage as a basis 
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for a redivision of percentage or for other reasons, shall be liable to a fine of ten 
thousand (10,000) dollars for each and every such offense, recoverable by suit in any 
district or circuit court of the United States, on complaint of the Interstate Com- 
merce Commission. 

[Board of Railroad Commissioners of Massachusetts. By Mr. William A. Crafts, clerk.] 

The board has long been of opinion that it would be advisable to amend the fifth 
section of the interstate commerce act so as to legalize what is commonly called 
" pooling," under proper Government regul ation. Such contracts between competing 
railroads when legalized and properly restricted would, it is believed, tend to pre- 
vent unlawful discrimination, and to establish and maintain reasonable rates, which 
would be alike beneficial to the railroads and the public. 

[Board of Railroad Commissioners of New York. By Mr. William C. Hudson, secretary.] 

It considers it both advisable and practicable to amend the fifth section of the act 
to regulate commerce, so as to legalize such contracts between competing roads as 
would tend to diminish unlawful discriminations and preference of rates and to main- 
tain legally authorized reasonable rates. It feels that the prohibition of pooling 
should be repealed and that the practice should be permitted under the supervision 
of the Interstate Commerce Commission. 

[Railroad Commission of Rhode Island. By Mr. E. L. Freeman, commissioner.] 

It seems to me that it is or can be made practicable, and if so, it certainly is ad- 
visable. 

[By Mr. George M. Woodruff, of the Connecticut Board of Railroad Commissioners.] 

I have always thought it unwise to prohibit " pooling" and should be glad to see 
the seotion amended in the manner indicated in your letter. The phrasing of such 
amendment I would leave to you, whose familiarity with the whole question qualifies 
you for the work. 

[By Mr. Peter A. Dey, of the Iowa Board of Railroad Commissioners.] 

The only amendment I can suggest to section 5 of the act to regulate commerce 
is to repeal it. I never have for a moment questioned the policy or propriety of 
competing roads dividing between them the net proceeds of their earnings and know 
of no way by which stability of the rates can be so fully assured. In this position I 
am confident that I will be sustained by the experience of almost every traffic man- 
ager in the West and by a large majority of men whose business relations with rail- 
ways have been of such magnitude as to require them to give the subject careful 
attention. 

The provisions of section 4 I regard as necessary to protect the shipper, believing 
fully in the long and short haul clause as guarded in the language of the section ana 
by the holdings of the Interstate Commerce Commission. 

[By Mr. James Harding, secretary Railroad and Warehouse Commission of Missouri.] 

It may be proper, nerhaps, for me to state that I have had an experience of sixteen 
years in the Missouri Commission, twelve years as a member and four years as secre- 
tary, and, whilst not claiming to be " learned in the law " or to be expert in railway 
affairs, I nevertheless feel that my observation of matters pertaining to railroad 
transportation and its regulation qualifies me to give an opinion regarding the sub- 
ject of your inquiry, which, however crude it may be, in some degree may aid in the 
solution of the very important questions included in your letter. 

An unrestricted competition between railroad companies results in rates which are 
unremunerative and therefore unreasonable in themselves, and in consequence of 
their utter instability are injurious to all business interests. Everyone admits that 
rates should be reasonable, and notwithstanding the difficulty of solving the question, 
"What is a reasonable rate! " if the evils of an unrestricted and irresponsible com- 
petition can be eliminated, the railroads themselves can be relied upon to establish 
transportation charges which will be not only reasonable but stable, the latter con- 
dition being in my opinion of quite as much importance as the first. 

The interstate rates being reasonable in themselves and made by joint tariff or 
agreement between several lines, the division of such rates between the contracting 
companies is a matter of no consequence or interest to the shipper. 
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A. " pool" as I understand it, is an agreement between competing lines for the 
purpose of maintaining reasonably remunerative rates. Such rates being carefully 
regulated and controlled by law, I fail to see wherein any injustice can be done the 
snipper through the instrumentality of a " pool." The power to regulate rates being 
conceded, it is in my judgment as much the duty of those to whom such power is 
delegated to require a rate to be reasonably remunerative to the carrier as that rates 
shall be reasonable and just for the shipper. A minimum is quite as equitable as a 
maximum rate. 

My opinion is that an amendment to the fifth section of the act to regulate com- 
merce is not only practicable and advisable, but also necessary as being for the pro- 
tection and welfare of business interests throughout the country. 

As to the form of such amendment, it is immaterial, so that it be free from am- 
biguity and goes straight to the end desired. 

I offer as a suggestion the following as a new section 5 of the act referred to : 

" It shall hereafter be lawful for any common carrier, subject to the provisions of 
this act, to enter into any contract, agreement, or combination with any other carrier 
or carriers for the purpose of preventing unlawful discriminations and preferences in 
rates, and to maintain such rates as from time to time shall be established by such 
common carriers and approved as being reasonable by the Interstate-Commerce 
Commission." 

[By Mr. J. W. Wilson, chairman North Carolina railroad commission.] 

I am free to confess that in my opinion much of the good effect of other portions 
of the act have been or would be neutralized by the rigid enforcement of section 5, 
and would respectfully suggest its modification, if not its entire repeal. 

An amendment might be made to this effect, "That it shall be unlawful, etc., for 
railroad companies to enter into contracts with a view of increasing rates and main- 
taining the same, but competing lines may pool their business on reasonable and 
just rates." It is quite as necessary for the stability of trade that railroad com- 
panies should be protected from the encroachments of one another as it is for the 
public to be protected from the encroachment of the railroads. Wherever pooling is 
prohibited cut rates invariably follow. At the first glance a cheap cut rate would 
appear to be a benefit. This is not correct; an unstable rate is more injurious in its 
effects than a fixed one, even if the former is the cheaper. The most r harmful dis- 
criminations are those made by cutting rates.. The object of pooling was to prevent 
rate-cutting by removing the inducements to cut. It was originally started for the 
benefit of the carriers themselves, but it has proven of equal benefit to shippers by 
maintaining a stability of rates. The act would accomplish more good by removing 
the temptations to discriminate than by establishing penalties for the same. 

Without troubling you further with my views, I would respectfully advise either 
the entire repeal of the section or that it be modified as suggested above. 

[By Hon. John H. Reagan, chairman of the Railroad Commission of Texas.] 

Pending the consideration of the passage of the acts of Congress of February 4, 
1887, and of March 2, 1889, providing for the regulation of commerce because of the 
great abuses, injury to the public interests, and injustice which had grown out of 
the practice of the railroads of pooling their freights and earnings, I favored and in- 
sisted on the adoption and preservation of the fifth seotion of the act of 1887, which 
prohibits such practices. Further study has caused me to believe that section may 
be amended so as to benefit both the railroads and the people by allowing the^ rail- 
roads to enter into traffic arrangements with one another. But any such arrange- 
ment which they may be allowed to make should be laid before and approved by the 
Interstate Commerce Commission before becoming effective ; and such an amendment 
should provide a sufficient penalty to prevent or to punish any violation of agree- 
ments so made between roads ; and it should provide against excessive charges and 
discrimination against shippers, and that no such agreement should allow rates, 
favors, or advantages to one road over another. 

I have not time now to prepare a draft of an amendment for that purpose, or even 
to give the reasons for the foregoing conclusion. I can only now add that such an 
amendment, properly guarded, might give greater flexibility to the railroads in the 
management of traffic without injury to the public interests. 

[By Mr. W. B. Judson, of the Northwestern Lumberman.] 

Eight years ago, when the interstate commerce law was passed, one of the most 
unanimously favored sections, both by legislators and shippers, was that which 
made a pooling agreement unlawful. The pool was recognized by shippers as the 
one great evil which, above all others, should be wiped out. For eight years the 
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interstate commerce law has been in force, and for eight years there has been no 
traffic pool among American railways. 

There has grown up during these eight years a great doubt as to the wisdom of 
prohibiting pools, and that doubt has among many shippers and with all unbiased 
students of the railway problem, resolved itself into a certainty that pools should 
not only be permitted, but that to a degree at least their formation and maintenance 
should be enforced. 

The only objection which was ever urged against the railway pool was that it 
stifled competition. But it has come to be recognized as a fact of railway science that 
there can be no competition which is not disastrous. Competition is the law of 
trade which acts as a check upon artificial disturbance of the law of supply and 
demand. If it were impossible for any man, by securing control of the supply of a 
given commodity, to interfere with the natural effect of demand and supply upon 
price, the economic value of competition would be gone. In transportation there is 
no reciprocal action of supply and demand. In potatoes, if the supply is large, the 
effort to dispose of them results in a downward pressure of the price; if the supply 
is short the urgency of demand results in an upward pressure on the price. In trans- 
portation there is no supply. It is a fixed service. The equipment of a thousand 
railways and the reduction of the rates to a song for a car would not produce a 
whit more demand for transportation than now exists. What the country produces 
must be transported, whatever the price, and simply because transportation is cheap 
production is not thereby stimulated. Inasmuch, then, as transportation is a fixed 
service beyond the operation of the law of supply and demand, it can not without 
abnormal economio disturbance be made the subject of competition. 

The prevention of competition is the whole object of the interstate commerce law. 
The lumber-shipper cares not half so much what the rate is on a car of lumber as he 
does to know for a certainty that every other shipper under the same circumstances 
pays the same rate. That is the only basis upon which business can be conducted 
with fairness, equality, and stability. 

The pooling system better than any other effects this result, because it absolutely 
removes all incentive to cut rates and disturb business. A man can no more do busi- 
ness on a demoralized " transportation market" than he can on a nervous and unset- 
tled lumber market. It is because shippers are coming to realize this that there is 
a strong and growing sentiment in favor of railway pooling as a solution of the prob- 
lem as to how absolutely just and equitable rates as between localities shall be main- 
tained. 

[By Mr. James Peabody, of the Railway Review.] 

The word " pool," as applied to compacts by which the equitable distribution 
among carriers of common traffic is sought to be effected, is both inapt and inaccu- 
rate, especially as there is attaching to it a disreputable flavor growing out of its 
intimate association with gambling operations. This is unfortunate, for although in 
the contribution and distribution of pooled earnings the elements that are inherent 
in the gambling pool are altogether wanting, in the so-called railway pool the term 
serves to convey an erroneous idea of the character of traffic compacts. To the 
larger number of persons it implies something excessively wrong ; something to be 
vigorously opposed and, if possible, effectually prohibited. This general impression 
is further strengthened by the all- too-common belief that because railway compacts 
are advocated by railway managers they are necessarily detrimental to the welfare 
of the public. Without pausing here to indicate wherein this idea is fallacious, or 
to show why and how the interests of the carriers and the public are, and in the 
nature of things must be, identical, it is sufficient for my present purpose to say that 
railway pools are essentially neither wholly good nor altogether bad ; that while, 
like many other things, they can be made to promote the prosperity of all concerned, 
and especially that of the publio as against favored individuals, they also lend 
themselves to the possible abuse of these same interests. This being true, and it also 
being true that in no as yet discovered way can the mutual concerns of the carriers 
and their patrons be so well served as by the legitimate use of the principles in- 
volved in pooling, it becomes a question of regulation rather than of prohibition. 

It is axiomatic that business which is common to two or more persons must permit 
of division; otherwise it ceases to be common. This division may be effected 
through consent or strife, but it must be effected. This is true not only of the car- 
rying business, which, by reason of the public nature of the service, occupies a posi- 
tion m respect to society different from that of any other, but it relates to all classes 
of business. 

This is well illustrated in the conduct of the insurance business, which, by reason 
of the public interest involved, is somewhat analogous to that of railways. As is 
well known, the rates charged for fire insurance premiums in every city are fixed by 
agreement and enforced by rigid provision*, extending so far as to require the dis- 
charge of agents found cutting the rates and the termination of all relations with 
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companies that fail to conform to the agreed scale. Such an agreement, although 
preventing strife, does not eliminate competition, hut operates to divide the busi- 
ness measurably in accord with the facilities and advantages offered by the various 
companies, supplemented hy the energy and ability of their representatives. In 
this particular business it is conceded by the public that strife is more dangerous to 
themselves than to the insurance companies, because it is apparent that the value 
of the indemnity is predicated upon the ability of the companies to obtain rates 
sufficiently high and a business sufficiently large to be profitable ; and they know 
that without some combination that will prevent excessive competition and secure 
a division of earnings the rate of premium would soon be forced down to an unre- 
munerative basis and the protection upon which they depend would be wanting. 

This principle applies to all common or so-called competitive business. It must 
be divided between those who engage therein. Self-interest demands methods of 
distribution which avoid waste, and combinations for this purpose are simply the 
recognition of the necessity of systematic distributive methods. When such combi- 
nations can be made to contribute to a material reduction of expense, which the 
feneral public have always ultimately to pay, they are a public benefit and should 
e encouraged ; but because in such combinations is inherent the power to advance to 
the consumer the cost of the goods they handle and thereby unfairly and illegiti- 
mately enhance the profits of the business, they may become a public menace and 
should be regulated by law. 

It will be noticed that in referring to traffio tributary to two or more carriers the 
term "common" instead of "competitive" is used. In order to a better understand- 
ing of the p oint involved in the choice of the word it may be well to explain why 
this distinction is made, and in this connection definitions are important. Webster 
defines "common" as "belonging to or relating equally or similarly to more than 
one;" "shared by all members of a class," and "competition" as "strife for one and 
the same object." The one admits the right of others and presupposes equity ; the 
other denies the right of any, but proclaims that might makes right. 

With this understanding it will be apprehended that by the use of the word 
"common" as descriptive of the traffic at junction points it is held that all carriers 
who, because of permission granted, have constructed railroads to such points are 
of right entitled to such a proportion of the traffic to that point as their presence, to- 
gether with their facilities for properly handling the traffic, naturally commands. 
Not what they can get by means of strife, else the right to any portion of the traffic 
is denied ; for strife might result in the securing to a single carrier all of the traffic 
to the entire exclusion of the others, but to a fair share of that which is common to 
all in order that the lights of each may be conserved. 

Pooling, so called, as applied to the carrying business, signifies an effort on the 
part of the carriers to distribute such common traffic in an intelligent and system- 
atic way instead of allowing it to seek, through the medium of an expensive strife, 
those channels which will pay the most for it, and it may be stated that to success- 
fully accomplish the desired result such traffic compacts must provide for the main- 
tenance of such rates as will, first, put all parties subject thereto on a basis of abso- 
lute equality with respect to each other ; and second, to make them, all things con- 
sidered, as favorably situated with regard to markets as are their competitors in the 
same line of business outside of pooled territory. 

It is my firm conviction that traffic compacts constructed upon the lines herein 
indicated and operated under the direction of the Interstate Commerce Commission 
can not fail of securing both to the railways and their patrons the highest degree 
of prosperity possible under existing conditions — of excessive railroad construction. 

[Cincinnati freight bureau. By Mr. E. P. Wilson, Commissioner.] 

Dealing first with the question of advisability : The law commands all roads, 
whether competing or not, to refrain from "discrimination and preference," and to 
"maintain only lawfully authorized, reasonable rates." These are the cardinal man- 
dates of the law. Is Congress to be asked to legalize, that is, as we understand, to 
render enforceable by legal process, an agreement or contract between roads to obey 
the law f Is it understood that the great carrying corporations of the country ask 
for legislation which will enable or compel them to keep faith with each other f This 
to a commercial mind seems to present an extraordinary proposition ; seems to savor 
of special legislation to protect a class of corporations which it i»»generally conceded 
are amply able to take, care of themselves. Special legislation is obnoxious, and 
generally not advisable. Assuming, however, that the prohibitions now involved in 
the fifth section have been or can be shown by carriers to have embarrassed and 
impeded honest efforts to obey the law, the following considerations are respectfully 
submitted : 

The law requires that rates shall be just and reasonable. That they shall not dis- 
criminate between persons or localities. That they shall not be greater for a short 
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than for a long haul, over the same line, in the same direction, etc. That they shall be 
published. That they shall be maintained as published. That specific notice shall 
be given of every contemplated change, etc. 

Assuming that these cardinal principles apply not only to rates, but to every rule, 
classification, condition, device, or method of any kind, whereby the nature of the 
service is affected, and that the jurisdiction of your commission extends over all these 
conditions and provisions — pooling or distributions of earnings is simply a device or 
method in the transaction of transportation adopted by managers to regulate service, 
to which the foregoing requirements of the law would apply with the same force as 
they do to any other transaction of the carrier. 

It is not clear that the fifth section strengthens the act to regulate commerce. It 
seems rather to have the effect of enumeration, which weakens by suggesting limi- 
tation. If to every transaction of the carrier in the act of transportation there 
should be applied the test as to its compliance with the principles of justice, reason- 
ableness, non-discrimination, etc., would not the result be a higher efficiency than 
can be expected from specifically enumerated prohibition f 

The specific prohibition of pooling seems to raise the presumption that Congress 
intended to regulate interstate transportation in certain details only, rather than 
to assert a general control' and require and empower the Commission to investigate 
and regulate details. 

Seotion 5 might be eliminated without curtailing the jurisdiction of your Commis- 
sion or surrendering the control which Congress asserts over all transportation which 
relates to interstate commerce. If, then, any carrier or combination of carriers 
should elect to re-establish the pooling system, they must in so doing abstain from 
exacting any unjust or unreasonable rates; they must avoid any unjust discrimina- 
tion between persons or localities, and must observe the principle of the long and 
short haul ; they must publish all their rates and give notice of change. 

Would not these limitations secure to the public all the protection contemplated 
by lawf And would not the very publicity which the act of distributing business 
would involve facilitate investigation by your Commission f 

Substantial reform must lie in the direction, first, of absolute publioity in the 
relation between carriers and their patrons; second, in a joint representation of the 
public and the carriers in deliberations where rates or their controlling conditions 
are determined. 

A representation for the public to be absolute and properly representative of all 
interests would involve an agency created by act of Congress. Your Commission is 
clearly such an agency, representative of the entire people. It seems, therefore, 
logical that your Commission should participate, or be properly represented in 
every such deliberation, and that approval by your Commission should be a condi- 
tion precedent to the validity of any rate, regulation, condition, or method whereby 
the relation between the public and the transportation lines might be affected. 

Whether the present language of the law is sufficiently explicit and comprehen- 
sive to impose upon your Commission the duty of participating in such deliberations, 
or of extending its approval to every valid rate or method, is a judicial question which 
we do not undertake to approach. But as " pooling " is only one of the many tentative 
methods whereby transportation managers nave sought to regulate their business if 
it can be shown to improve the service which the public receives, and to proteot the 
public against injustice or unfair discrimination, whilst it enhances the prosperity of 
the carrying interests, would it not be fair to withdraw the legal obstacles to its 
adoption, provided, every act and detail connected with its practice be a matter of 
record with, and approval by, your Commission f 

The advisability of such action as a matter of public policy, raises the question 
whether the service realized by the public from transportation lines, would thereby 
be improved. Does it not devolve upon the representatives of carriers who are 
asking for amendments, to make clear the advantages which will accrue to the pub- 
lic from any ohange, to demonstrate their intention to obey the law, and to unite 
with the Commission and friends of the interstate commerce law in securing the 
passage of such amendments and additions to the law as will secure the enforcement 
of all its provisions, by the Commission absolutely and without resistance or dispute. 

The conviction prevails in this business community that the features of the in- 
terstate commerce law, which promised benefit to the carriers, were by them very 
promptly put in effect, but that the operation of those features which were to ex- 
tend protection and relief to commercial interests, has been indefinitely postponed. 

That the decisions and rulings of your honorable Commission, which have prom- 
ised public relief, have been so far resisted and neglected by 'the carriers as to render 
hopeless the realization of any benefit by the present generation. 

For this reason an expression upon the abstract question propounded by your 
letter, is made the occasion of recording most earnestly the opinion that relief to 
public interests in the direction of strengthening the agencies, for administration of 
the law, and expediting its enforcement, should nave a paramount claim upon the 
attention of Congress. 



240 REPORT OF THE INTERSTATE COMMERCE COMMISSION. 

[The joint eommf ttee : Mr. AMace F.Walker, chairman; Mr. G. R- Blanchard, cantmiasionsr. C e nt r a l 
Traffic Association ; Mr. J. F. Goddard, commiaaioner, Trunk Line Association.] 

The leading object of that law was the suppression of unjust discrimination by car- 
riers. This is shown by the summary of " causes of complaint " against the railway 
system, stated in the report of the Senate Committee on which the law was based, in 
respect to which the committee remarked: " The most important, and in fact nearly 
all the foregoing complaints are based upon the practice of discrimination in one form 
or another. This is the principal cause of complaint against the management and 
operation of the transportation system of the United States/' 

To the end that this complaint might be remedied, two thingB were required by 
the law of common carriers subject to its provisions: First, the establishment and 
publication of just and reasonable rates upon all interstate transportation ofper- 
sons and property; second, the maintenance of such rates without variation. These 
provisions constituted the machinery provided for the prevention of unjust discrimi- 
nation and of unnecessary fluctuations in tariffs. Any failure to observe them was 
made a misdemeanor, for which punishments were provided. 

Unless unjust discrimination can be terminated the law will be a failure. The fail- 
ure of the law in its present form to accomplish this result must now be regarded as 
demonstrated. If the law can be so strengthened as to better reach this result, 
immediate action to that end should be taken. 

Various weaknesses have been developed in the law; some arising from the con- 
struction given by the courts to its present phraseology, and others from essential 
defects in framing the statute. The most important of these weaknesses are the 
following: 

I. It has been decided that corporations are not indictable under this statute. 
The unfortunate language used in section 10 has been adjudged to make its provi- 
sions applicable only to the officers and agents of common carriers subject to the act, 
and not to the carriers themselves, when such common carriers are corporations. 

The punishment of agents and employes, while the principals go free, presents an 
anomaly which is the chief difficulty in the practical application of the penal pro- 
visions of the law. The amendment of section 10 in that behalf is respectfully sug- 
gested. 

The punishments provided for transportation officers embrace both fine and impris- 
onment, which are too excessive to be of practical use. In consequence of their 
extreme severity information is withheld from prosecuting officers, and juries hesitate 
to convict. 

It is believed that the practical enforcement of the law would be much aided by 
the repeal of the imprisonment feature, which was added in 1889. 

II. The Supreme Court of the United States has decided that the provision in re- 
spect to interested witnesses, found in section 860 of the Revised Statutes, does not 
give the immunity required by the Constitutional provision under which witnesses 
are shielded from self-crimination ; and has held that witnesses are entitled to be 
assured in the very law which compels them to give evidence, that they shall not be 
prosecuted or subjected to any penalty or forfeiture for or on account or any transac- 
tion, matter, or thing concerning which they may thus testify. 

The amendment of section 860 of the Revised Statutes to the above effect is under- 
stood to be all that is required to enable the courts of the United States to enforce 
the production of evidence in criminal cases pending before such courts from any 
party to an unjust discrimination, whether snipper, carrier, or railroad employe*. 
Such an amendment is now pending before the Judiciary Committee of the United 
States Senate. 

Other amendments to add strength to the provisions of the law have been sug- 
gested by the Interstate Commerce Commission, many of which are eminently 
worthy of careful consideration. 

III. The most important weakness in the law arises under section 5. commonly 
known as the anti-pooling clause; and the most essential amendment is the one 
suggested in your inquiry, namely, the legalization of contracts between competing 
roads for the apportionment of traffic and its earnings. Unless such an amendment 
can be obtained other changes in the law will be of little use, and its objects will 
prove practically unattainable. 

In its present form the law forbids agreements among carriers for the " pooling of 
freights " — unfortunately so termed in the past. The effect of this prohibition is 
that tonnage naturally goes to the stronger lines ; weaker lines are left without 
traffic in which they should participate and in which the stronger lines desire they 
should reasonably share. To augment their revenues lines in any respect inferior 
must deal with snippers individually; this results in secret and unjust discrimina- 
tions, which the law itself, while prohibiting, in fact invites. 

These difficulties are intensified by the persistence of shippers, who constantly 
tempt and mislead the carriers, and enforce their solicitations by concentrating or 
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distributing their shipments between preferred carriers, according to the concessions 
which they thns exact, or for the purpose of breaking down established tariffs. 
Most, if not all, large railway companies desire to maintain equal rates ; but large 
shippers frequently do not desire that rule to prevail. 

The law not only gives the carrier no protection against such combinations, but 
forbids them to protect themselves. Railways are legally prohibited from combin- 
ing to maintain reasonable and non-preferential rates, which encourages shippers to 
endeavor to obtain unreasonably low and preferential rates. The result is that the 
larger the shipper the greater his power to compel and the greater the inducement of 
the carrier to concede the lower and preferential rates. 

The problem of securing equal rates is not greater than that of making different 
rates without thereby producing unjust discriminations. Undue differences of rates 
on different lines or between different points of production or consumption, may be 
as preferential as if the differences existed between individual shippers on the same 
line. 

When business is equitably divided it becomes the interest of all carriers to main- 
tain their established rates without discrimination. It is now for the interest of 
some carriers to buy traffic by. shrinking their rates. Under the law this is neces- 
sarily accomplished in some secret and therefore preferential manner, "and herein lies 
the root of unjust discrimination. 

The legalized distribution of traffic under proper restrictions would enable the 
carriers to make it for the interest of each other to cease from rebates and other 
illegal devices. The right to make such mutual agreements would assist them to 
transfer the interest of all common carriers from the side of breaking the law to that 
of enforcing it. 

No method has been found which presents an equally safe substitute for such 
traffic distributions. The stronger lines would not seek to legitimatize contracts for 
the apportionment of traffic unless there was an apparent necessity therefor. It is 
the public which withholds traffic from the weak lines and gives it to the strong, 
and the strong lines would like to retain it ; but if they were willing to concede 
part of such traffic to carriers less strong in order to secure at the same time the 
maintenance of reasonable rates as required by law, and stop private preferences, 
the law should assist and legalize instead of antagonizing those purposes. In such 
event the strong lines may be said to buy their peace, but the price they are willing 
to pay is far less than the cost of the tariff shrinkage which the law, while forbid- 
ding, not only fails to prevent, but actually invites and encourages. 

Under such agreements unnecessary railway construction has been stimulated to 
the gross wrong of other roads affording adequate facilities ; but existing railways 
are willing to incur this danger provided they may organize efficiently for the main- 
tenance of the law against unjust discrimination and to protect themselves against 
illegal rate-cutting. They believe, however, that the construction of new competing 
roads should be universally subject to regulation and control, as is now the case in 
some of the Eastern States. 

It can not be too strongly set forth that in thus protecting themselves in the main- 
tenance of rates as required by law, the carriers necessarily and equally protect the 
public. Undue differences of rates on different lines and secret preferences and ad- 
vantages do not affect the solvency or parity of railways alone, but also of their pa- 
trons. No railway goes out of business from this cause, but many shippers do. The 
interest of the roads in this respect is identical with that of the public. Carriers are 
not asking a favor in this matter, but are suggesting the best method yet discovered 
whereby the law may be made actually more effective. If the Government owned 
all the railways it would at once inaugurate and enforce the policy of equal rates. Its 
transportation tariffs would be alike to all, as are now its import, internal revenue 
and postage charges. Rate-cutting is unjust discrimination, whether it be practiced 
by a common carrier in the sale of transportation, or by the Government in the sale 
of postage stamps. The important public requirement at the presen t time is that the 
transportation charges shall be as stable and alike for all as are the import duties 
which yield a less revenue and directly affect fewer people. 

There is no longer any question of exorbitant rates upon interstate commerce. 
Judged by the railway rates of other countries, they are very low. Yet notwith- 
standing this, the public demands the most efficient service and absolute safety. 
These demands can not be met without adequate revenue. The relative adjustment 
of unbalanced rates can go on under the law. The preservation of adequate service 
requires the reasonable protection of invested capital. Without this the American 
railway system will greatly deteriorate. It is entirely for the interest of the commu- 
nity at large that railways should prosper. If a railway company is not making money, 
it will allow its property to depreciate, it will not furnish trains to accommodate the 
public, it will fail to maintain old or adopt improved means for safety and speed, it 
will reduce the wages of its employe's, and it will not develop new industries by new 
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outlays for tracks, equipments, or extensions. The interests of the carriers and of 
the public in these important particulars are identical. 

Payment of portions of the income derived from reasonable and legal rates in 
order to accomplish final traffic apportionments conduce to the financial security 
and trade parity of railway patrons, and are as justifiable from a public as well as 
from a railway standpoint, as the expenditure of other portions of the same income 
for betterments intended to give greater security and dispatch to travelers and to 
merchandise. 

As was well said by the Interstate Commerce Commission in 1887," Excessive and 
unreasonable competition is a public injury. Competition is to be regulated and not 
abolished." 

The proposition now submitted does not look to the extinction of competition, 
but only to its regulation. It is proposed in good faith in aid of the present regula- 
tive law. As the statute now stands, it is self-destructive, and much of its error 
arises from the conception that competition in railway transportation and trade are 
alike ; whereas, the sale of transportation for value and the vending of merchandise 
are radically dissimilar in important conditions. In both callings the largest busi- 
ness can be done the cheapest, but thereafter the parallel diverges. In transporta- 
tion smaller and weaker lines may make the rates of the greater and stronger, while 
in trade the largest trader fixes the compensation for the lesser, or absorbs or ruins 
them. Transportation charges are regulated by law, while the prices of merchan- 
dise can not be so regulated. Different remedies are therefore requisite ; competition 
which in trade is stopped, before ruin produces bankruptcy, receiverships, etc., in 
railways results in strife and reprisals and war, which is miscalled competition. 

In this connection, the following extracts are appropriate, from a decision and 
cases cited therein, rendered by the supreme court of one of the States since the 
interstate law was passed ; in a case involving the legality of a local railway pool : 

"The lessons of experience, as well as the deductions of reason, amply demon- 
strate that the public interest is not subserved by competition which reduces the 
rate of transportation below the standard of fair compensation." 

"It is a mistaken notion that the public is benefited by pitting two railway com- 
panies against each other till one is ruined, the result being at least to raise the 
fares to the highest possible standard." 

"Public policy clearly does not demand that railroad companies operating com- 
peting lines shall engage in strife causing their financial ruin ; and, so far as agree- 
ments among companies are designed to prevent this result, their purpose is not in- 
jurious to the public, or illegal. Moreover, such agreements are positively beneficial 
to the public, so far as they prevent the fluctuation of rates and unjust discrimina- 
tions among shippers, which invariably attend the unrestricted competition of rival 
companies." 

"The main objection which has been urged against combinations restraining com- 
petition in trade, namely, that such combinations tend to produce monopolies and 
cause extortion, has no application to combinations among railroad companies, for 
railroad companies are prohibited by law to charge more than reasonable rates." 

" It should be observed also that competition among railroad companies has not 
the same safeguards as competition in trade. The capital invested in the construc- 
tion of a railroad can not be withdrawn when competition renders the operation of 
the road unprofitable. A railroad is of no use except for railroad purposes, and if 
the operation of the road were stopped the capital invested in its constructiod would 
be wholly lost." 

"If an agreement of this character is a reasonable business arrangement to protect 
the shareholders and creditors of the companies from loss, and does not cause un- 
reasonably high charges, or violate any duty which the companies owe to the public, 
it should be sustained and enforced by the courts." 

Not only are there such distinctions between the railways and other industries as 
make analogies between them useless, as above shown, but it is further an unques- 
tionable proposition that contracts between carriers of the nature proposed are not 
contrary to the general principles which condemn contracts in restraint of trade and 
monopolies at common law, or to the recognition which Congress has given to those 
principles in the recent anti-Trust legislation. 

The following extract from a late decision by a Federal court in a case brought 
under the act of July 2, 1890, presents the distinction upon which it is believed 
that all such questions must ultimately turn: 

"Undoubtedly all contracts which have a direct tendency to prevent healthy com- 
petition are detrimental to the public and therefore to be condemned, but when con- 
tracts go to the extent only of preventing unhealthy competition and yet at the same 
time furnish the public with adequate facilities at fixed and reasonable prices and 
are made only for the purpose of averting personal ruin, the contract is lawful. The 
rule of the law which recognizes the rights of the public to have the benefit of fair 
and healthy competition and to require that equal facilities and reasonable rates 
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shall be secured to all, does not condemn a contraot between railway companies 
operating competing lines, which is made for the sole purpose of preventing strife 
and preventing financial ruin to one or the other, so long as the purpose and effect 
of such an agreement is not to deprive the public of its rights to have adequate 
facilities and fixed and reasonable prices. 

" On the contrary, such agreements, instead of being obnoxious to the law because 
detrimental to the public interest, are to be upheld for the reason that they benefit 
the public by preventing unjust discrimination among shippers, and providing equal 
facilities for the interchange of traffic, and thus avoiding many of the unfair and un- 
just results which often follow the unrestrained competition of rival companies. 

" Surely the oitizen investing his capital, whether in railways or otherwise, is 
entitled to the benefit of a contract which affords to him only a fair protection for 
his investment, and which does not interfere with the rights of the publio by impos- 
ing unjust and unreasonable charges for the service performed. Such contracts, as 
was stated in the case of Homer vs. Ashford, ' are not injurious restraints of trade, 
but securities necessary for those engaged in trade." ' 

[By Mr. J. "W. Midgley, chairman Western Freight Association.] 

The section referred to was enacted under the impression that "pooling" (so 
called) resulted in the enforcement of unreasonable rates of freight. I believed such 
inhibition would be declared invalid, and advised that an early determination of the 
question be obtained. It occurred to me that if the rates charged by common car- 
riers were reasonable and did not unjustly discriminate, the earnings were prop- 
erly acquired. No one had been injured thereby, hence the money having come 
legitimately into possession of the roads, they could dispose of it as they might elect. 
They could use it for operating expenses or betterments, or could hand it over to 
other companies, pursuant to previous agreements to divide; and the only party who 
could intervene would be a stockholder, who might possibly object to the distribu- 
tion made. 

The prohibition deprived common carriers of the only safeguard they had against 
the destructive effects of unregulated competition. When railroads in a given terri- 
tory would not by mutual obligation undertake to maintain agreed rates, as an in- 
ducement to cooperate they were assured certain proportions of the competitive 
traffic, and those shown to be short received an equivalent in money. No other ef- 
fective means for the observance of agreed rates had been devised, hence the removal 
of that check left the railroads without a remedy for rate disturbances, secretly 
conducted or otherwise. This abridgment of the liberty they had heretofore enjoyed 
did not dispose them to regard favorably the "Act to regulate commerce:" yet with- 
out their cooperation, it was impracticable to successfully enforce the law. With 
singular fatuity, Congress seemed to expect that, after threatening to indict rail- 
road officers if they continued to do what those conversant with the rate situation 
knew was necessary to protect their properties, the said officers would cheerfully do 
all they could to make the anomalous measure a success. Bear in mind that the sup- 
pression of "pooling" estopped a practice that did not necessarily wrong the public 
in the slightest degree. 

A division of traffic supplemented by money payments can not result in the estab- 
lishment of extortionate rates. Those are prevented by the operation of the com- 
mon law ; and, no matter how much parties might wish it were otherwise, the era of 
high rates of transportation has forever passed. The forces of competition by land 
and water are such that lower rates of freight are assured the citizens of the United 
States for like services than prevail in any other country. The 5th section of the 
act should, therefore, be repealed, and no time should be lost in thus correcting the 
blunder that was oommitted in its enactment. 

There are beneficent features of the law that ought to be retained. In connection 
therewith the right of railroad companies to make contracts for the division of com- 
petitive traffic, supported by compensation in money to equalize roads in deficit, 
should be distinctly recognized. Inasmuch as it would be embarrassing to devolve 
upon the Commission the burden of determining whether contracts between competing 
carriers should be sanctioned or not, the better way would be to so amend the 5th 
section that the railroads shall be permitted to protect their interests by agreements 
to divide traffic, or the revenues resulting therefrom, subject to discontinuance by 
order of the Commission, provided it should appear to a majority thereof that the 
contract would operate unjustly to the public. 

If the object of a just railroad law be to insure equal treatment of the public under 
like circumstances, and prevent unjust discrimination between individuals, then the 
occurrence of violent fluctuations and the allowance of favors, by rebate or other 
device, constitute the surest means of defeating such a statute. Yet those are evils 
the "aot to regulate commerce" (although primarily intended to prevent) has been 
utterly powerless to suppress. A more flagrant and general disregard of the essential 
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requirements of the law has probably not been known than has been witnessed 
throughout the country during the greater portion of this year, and at no period 
have the conditions been more deplorable in that respect than they now are. The 
situation will not be improved until it is made to the interest of the public and the 
carriers to conform to the remedial features of the law, and to that end their sym- 
pathy and cooperation should be invited; instead of provoking their opposition by- 
needless restraints and threats against individuals. 

The thought last stated suggests another provision that requires amendment. To 
denounce penalties (as in section 10) against officers or agents, as well as corporations, 
is an injustice, and one that will surely fail. No man connected with a railroad will 
inform against his fellow, even though the latter be employed by a rival company, 
when the outcome may be the fine or imprisonment of the accused. 

If a rate is cut, the act is committed for the benefit of the company, and usually 
at its instance. Hence, if punishment be merited, it should be inflicted upon the 
corporation and not upon the servant. The party who is given a secret rate or other 
undue advantage will not inform, and however strong the presumption of guilt may 
be, the case is almost sure to fail for lack of evidence. 

Moreover, there is an element of injustice in threatening with fine or imprison- 
ment an agent who does not benefit by the transaction, but is merely carrying out 
instructions from the company he serves. Let the judgments fall upon the corpo- 
ration, and the latter will not risk obligations to pay heavy penalties; nor will the 
difficulty of obtaining evidence be so great, if the penalty is transferred from the 
individual to the corporation. 

In confirmation I beg to refer to the experience of the commission in inducing 
parties to testify. They never will succeed in persuading one railroad officer to put 
another in jeopardy so long as the law aims at the employed and permits the employer 
to go free. 

[By Mr. E. B. Stahlman, Commissioner, Southern Bail way and Steamship Association.] 

I am clearly of the opinion that the fifth section of the act to regulate commerce 
ought to be repealed or amended, and that pooling or an apportionment of traffic be- 
tween competing lines ought to be legalized. 

First, because the section as it stands has had a tendency to create discriminations 
as between communities and individuals. As between individuals, because the larger 
shipper has had the power to secure favors in the form of rebates which have not 
been given to small shippers or shippers in general. 

Second, because at points similarly situated where the capacity of railroads are 
equal and the representatives of such railroads disposed to act in good faith with 
each other the rates have been maintained, while at points adjacent where there are 
inequalities in the facilities of competing lines and bad faith upon the part of agents 
tow.ard each other rates have been manipulated and cut in the interest of large ship- 
pers so as to injuriously affect the smaller shippers in the same town, and also the 
business interests of the point first named. 

I believe, furthermore, that the condition of the railroad property of this country 
demands some law that will enable their owners to protect the property from abso- 
lute ruin, and there does not seem to me to be any method so well adapted to the 
demands of the occasion without injury to the general public as permission to pool 
the traffic. 

[By Mr. J*. C. Stubbs, of San Francisco.] 

I regard it not only practicable and advisable to so amend the law, but my observa- 
tion and experience tend towards the conclusion that the fifth section as it stands, 
instead of providing additional protection to the public interest, is a greater hindrance 
to the object of the law than any subsisting disposition upon the part of the carriers 
not to obey it. Indeed, it seems to present the most obvious difficulty encountered 
by the carriers in their endeavors to obey the spirit of the law. Designed to assist 
in preventing unreasonable and unjust charges for transportation, and unjust dis- 
crimination m such charges, the fifth section of the law practically interdicts the 
only means by which the carriers themselves can be made the voluntary and most 
efficient agents for its enforcement. 

The essence of the law is contained in the first section, which requires charges for 
services connected with the transportation of persons and property to be reasonable 
and just, declares to be unlawful, and therefore prohibits every unjust and unreason- 
able charge for such services. The remaining sections are substantially definitional, 
prudential, or remedial. The definitional sections particularize phases of unjust and 
unreasonable charges such as discriminations between persons and places, and rein- 
force the first section by adding a specific prohibition. Among the prudential sec- 
tions I would class provisions which make it the carrier's duty to do what was for* 
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merly optional, such as printing tariff's in certain type, and posting and filing them 
with the Commission, giving previous public notice of advances or reductions in 
rates, and such as forbid customs or practices not objectionable j^er «e, in that they 
might be wholly consistent with just and reasonable charges, but are regarded as 
reprehensible because popularly believed to be used only as a cloak for, or means of, 
exacting unjust and unreasonable rates, like those forbidden by the fifth section. 
In the remedial class are such sections as provide for the appointment of a national 
commission, and prescribe penalties for infractions of the law and the methods of 
procedure to enforce it. « 

The fifth section adds nothing to the force of the first section. An unjust and un- 
reasonable charge, as the law stands to-day, would be unjust and unreasonable, falling 
within the prohibitions of the first, second, third, and fourth sections of the law, if 
the fifth section had never been enacted, or were now repealed. Therefore it ought 
to stand or fall by the test of its usefulness as a preventive of the things forbidden 
by other sections of the law, or its efficacy as an aid to the attainment of the 
ultimate objects of the law. If cooperation by railroad companies under agreements 
of the kind, or similar ones, inhibited by the fifth section, facilitates exactions of 
unjust and unreasonable charges for their services to the public, if they promote un- 

i'ust discriminations between persons or places, they ought to be prohibited, and 
towever stupendous the undertaking, the utmost power of the Government should 
be exerted to enforce the prohibition. Per contra, if neither their design or effect is 
to enable the exaction of unreasonable and unjust transportation charges; if they 
are not made for the purpose of increasing opportunities to unjustly discriminate 
between persons and places and do not contribute to those evils, the fifth section 
should have no place in the law, while if it be found that the object of the carriers 
in entering into the kind of agreements so denounced and prohibited as unlawful, is 
wholly consistent with the spirit of the law, and in practice will contribute to its 
objects, it will be conceded that instead of repealing the fifth section, it should be 
amended so as to legalize rather than prohibit them. 

I now submit, as the result of my experience and observation, which according to 
my information is supported by the weight of testimony* on the subject recorded 
both before and since the enactment of the interstate commerce law, that the object 
of the carrier in making such contracts is not to enable him to charge and collect 
unreasonable and unjust rates; is not to facilitate discriminations between persons 
and places; but is to secure by cooperation the maintenance of published, just and 
reasonable rates, equal and open to all, under like ciroumstances and conditions, 
and to prevent unjust discriminations between persons and places by the use of pri- 
vate rates or secret devices ; that the effect of such contracts has been in accordance 
with the design just in the degree that the parties have performed their undertak- 
ings. The failure to achieve their objects is wholly attributable to the fact that 
they were not enforcible at law. They depended solely upon the good faith of the 
parties, which was exercised under conditions which made it impossible, namely, 
against a universal misconception of the objects of, and consequent public antago- 
nism to, the agreements supported by the denunciation of the courts, to the effect 
that they were against public policy, therefore unlawful. In practice, therefore, 
they became mere temporary expedients, often used as a cloak for the very practices 
they were designed to prevent. They were experiments, justified and endured 
for the time being only as the lesser of two evils, the rate conditions under them 
being, for a short period — a sort of breathing spell — better than during seasons of 
ungoverned and reckless warfare, which had raged and would prevail to the injury 
of both shipper and carrier without them. They were not resorted to in this coun- 
try — for interstate traffic at least — until railroads had multiplied almost to the sun- 
porting capacity of the communities they served, and competition had reduced their 
charges for transportation to the limit of profitable operation. They usually followed 
a season of reckless competition, so injurious to both public and private interests that 
no change of condition could be more harmful. When entered into, it was not for the 
purpose nor with the effect of establishing rates of charge above the limit of reasona- 
bly profitable operation, but to check ruinous competition, which would drive the rates 
below that limit and ultimately destroy the weaker lines or enable the big fish to eat 
up the little ones ; to prevent special concessions by rebate or drawback made to 
large or influential shippers in order to secure their patronage and influence, and to 
stop the discriminations in favor of localities fortunately situated with respect to 
competition to the prejudice of other localities not so fortunately placed. They were 
successful only in temporarily moderating the baleful competition. Because they 
were not lawful but liable to be broken by the will of any party, no party dared to 
let go his hold on any shipper or any particular traffic, no matter what means were 
necessary to secure it. He was simply more cautious and secret — hence more dan- 
gerous — in his methods. Personal discriminations were rather aggravated than di- 
minished and grew until concealment was no longer possible. Then open hostilities 
recommenced only to be terminated by another makeshift in the shape of an unlaw- 
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ful contract. It is, therefore, not fair to judge similar but lawful contracts by the 
record of those made under such adverse conditions and circumstances. They have 
never had a fair chance. Had such contracts been made under the statutory pro- 
hibitions and definitions of unjust and unreasonable rates, of unjust discriminations 
and of rebates and drawbacks found in the interstate commerce law and under the su- 
pervision of a national board of commissioners, such as the Interstate Commerce Com- 
mission, with the duty on its own motion or upon complaint to investigate the con- 
duct of carriers engaged in interstate commerce and the reasonableness of the 
charges for their services. Had they been sanctioned by Congress and made enforce- 
able at law, as are contracts between private persons, the result, in my judgment, 
would have been far different. The agreements would have had a degree of perma- 
nence not possible under the conditions that ruled previous to the passage of the inter- 
state commerce law. The carriers would have been more careful in denning their na- 
ture and scope, and in adjusting the tariffs proposed to be charged thereunder. The 
supervision of the national commission would have prevented unj ust and unreasonable 
rates, or rates which were unjustly discriminative as between persons and places, or 
restrictive of trade, although I hold that the carriers' own interests are sufficient un- 
der such conditions to prevent them. Unjust personal discriminations and unjust dis- 
criminations between localities would have ceased altogether because the incentive 
to make them would have been utterly destroyed. I therefore believe that the fifth 
section should be amended so as to legalize these contracts when duly authorized by 
the Interstate Commerce Commission, and submit the following form of amendment 
as answering the purpose: 

Sec. 5. That, except as hereinafter provided, it shall be unlawful for any common 
carrier subject to the provisions of this act to enter into any contract, agreement, or 
combination with any other common carrier or carriers for the pooling of traffic 
of different and competing railroads, or to divide between them the aggregate or 
net proceeds of the earnings of such railroads, or any portion there of, from such 
traffic; and in any case of an agreement for the pooling of traffic as aforesaid, 
each day of its continuance shall be deemed a separate offense : Provided, however, 
That if and whenever in the judgment of the Commission the stability of just 
and reasonable rates can be promoted and unjust and unreasonable fluctuations 
or unjust discriminations prevented, by the authorized regulation of competition 
between carriers subject to this act, the Commission may authorize competing 
carriers to agree upon a division or apportionment of competitive traffic, or of 
the gross or net earnings therefrom ; but no such agreement shall be valid or effect- 
ive until it shall be filed with and expressly approved by the Commission, and when 
any such agreement shall be so filed and approved, it shall be valid and binding 
upon the parties thereto, and may be enforced in any court of competent jurisdic- 
tion. 

I do not believe it to be expedient or necessary to bestow upon the carriers the 
unrestrained or unregulated authority to enter into agreements of this nature. The 
supervision of the Interstate Commerce Commission contemplated by the proposed 
amendment would meet every reasonable popular objection to the legalization of the 
contracts, and its influence upon the carriers would be wholesome. 

While these conclusions seem to me sound, even self-evident, I have found, since 
the receipt of your letter, that they are not new, but appear to be held in common by 
all who have had experience in dealing with interstate transportation, or who have 
to any considerable extent studied the question. In 1885 a select committee ap- 
pointed by the United States Senate to investigate the best means of regulating 
interstate commerce, called for an expression of the views, upon the subject, of pro- 
fessional men, merchants, and representatives of mercantile associations, State and 
ex-State railroad commissioners, farmers and representatives of farmers' associations, 
manufacturers and representatives of manufacturers' associations, steamboat men, 
labor commissoners, lumbermen, lawyers, dealers in real estate, editors, and stock- 
raisers. The inquiries were answered either by personal appearance before the 
committee or by categorical replies, in writing, to the questions formulated by the 
committee and sent by mail to the persons addressed. 

Of the persons so inquired of by the said committee, 149 were interrogated as to 
their views regarding pooling contracts, discriminations, rebates and drawbacks, 
concessions, uniformity, and stability of rates. Of the 149 there were 24 professional 
railroad men, 61 merchants and representatives of mercantile associations, 21 
railroad commissioners or ex-railroad commissioners, 16 farmers or representatives of 
farmers' associations; 9 manufacturers' or representatives of manufacturers' associa- 
tions; 2 steamboat men, 1 labor commissioner, J lumberman, 7 lawyers, 1 real estate 
agent, 2 editors and 4 stock-raisers ; 55 were altogether opposed to pooling. The ex- 
pressions of 5 on the subject were ambiguous. Of the remaining89, 16 were in favor of 
pooling generally; 26 in favor of pooling generally and of the legalization of pools $ 
47 in favor of pooling governed by law. I desire to say with reference to the an- 
nexed table that while numerically the percentage of persons testifying in favor of the 
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authorization of the kind of contracts in question is but 60 per cent, the remaining 40 
per cent representing those opposed, by weighing the testimony by the relative oppor- 
tunities and competency of the several witnesses to determine the real object, and 
ultimate effect upon the public interest, the value of the testimony against the 
legalization of such contracts, subject to the approval of the Interstate Commerce 
Commission, is reduced to insignificance compared with that in favor of it. Many 
of the witnesses opposed such contracts because in their experience they did not 
have the effect claimed for them, but it is evident that those witnesses did not dis- 
tinguish the difference between their operation under the conditions prevailing pre- 
vious to the enactment of the Interstate Commerce Law, and what it would be with 
the sanction of Congress, under the supervision of the National Commission. Their 
answers with respect to the effect of discriminations fully justify the statement 
that upon that distinction being brought to their attention they would be as much 
in favor of the contracts as they were opposed. Others answered the written ques- 
tions received from the Select Senate Committee without explanations. The ques- 
tions did not suggest new and safer conditions under which the contracts in question 
should be tried, but rather confined the witnesses to a categorical reply as to the 
kind of contracts within the range of their experience, which neither I nor any 
practical railroad man would advocate to-day. It is fair to believe that if the same 
witnesses had personally appeared before the Senate Committee and submitted to an 
examination not only as to their views but as to their reasons for them, and had 
been asked specifically as to their opinion regarding such contracts, when subject to 
review and approval by the National Commission, their opinions would have been 
modified to the extent at least of an admission that there was sufficient to be said 
in favor of them to justify a trial under the sanction of Congress and the super- 
vision of the Commission. 

Some of the witnesses who advocated their prohibition are fairly open to the sus- 
picion of objecting to them because they would have the effect of preventing dis- 
criminations. It goes without saying that individual persons or firms who control 
large volumes of traffic and who have, by reason of that control, been able to exact 
concessions from the carriers, which were undue and discriminative, as against 
other dealers, can not be brought to look with complacency upon any measure which 
has for its object, and which they see will probably be effective, to deprive them of 
the undue advantage hitherto enjoyed. 

Notwithstanding this, I do not mean to be understood as affirming that as they 
are understood to-day by the masses, the legalization of the contracts now prohibited 
by the fifth section of the law could in any sense be Jbermed a popular measure, but 
we have had nearly five years' experience with the fifth section, which was supposed 
to be a popular measure, with the result that the evil of discrimination between 
persons, possibly the most serious evil which the interstate commerce law was de- 
signed to remedy, has continued almost uninterruptedly. In this regard the law 
has not answered the expectations of its friends, a large contingent of whom will be 
found among the most intelligent and progressive professional railroad men. 

The popular objection to these contracts arises from the popular error as to their 
design and effect, for which it might be well here to suggest some reasons, or they 
may be called excuses. In my judgment the fundamental one is the common misap- 
prehension of the doctrine that the State (the people) has the right to determine 
what a common carrier, existing by virtue of a franchise derived from the State, shall 
charge for his services, a doctrine which I do not deny, though the popular conception 
of the scope of the people's right in this regard does not accord the carrier any share 
whatever in the exercise of that important function, not even the right to a fair 
remuneration for his services. This has been illustrated by certain States, which, 
through legislative action or railroad commissions, have so ignored the carriers' 
interests as to call for the intervention of the courts in restraint of such action, as 
amounting to the taking of private property without due process of law. 

Among other reasons is the fact that what are reasonable railroad transportation 
charges depends upon so many constantly varying circumstances and conditions, to 
determine the influence of which severely taxes the trained judgment of those who 
have made the business the work and study of their lives, that railroad tariffs and 
railroad tariff-making naturally appear to the general public as purely arbitrary. 
The lowest charge has been taken as the measure of a reasonable charge, without 
regard to difference in circumstances and conditions. The undersigned has been 
often asked by intelligent shippers questions similar to these : " Why do you charge 
more per unit of service for carrying silk than for nails f And why do you charge a 
greater rate per mile for 50 than for 200 miles f " And, according to his experience, 
most lawyers will say that differences in classification can only be legally justified 
by a showing of relative difference in cost of handling, a principle which, if literally 
applied, would do more to obstruct trade and hinder the development of the re- 
sources of our country than any restrictive legislation he has known to be proposed, 
unless it be the proposition to charge the same rate per mile for all distances. 
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These considerations, when added to the abuses of power and privilege, which 
some railroad companies may fairly he said to have been guilty of, a goodly share of 
the responsibility for which must be charged to equally culpable shippers, would 
and do of themselves create public distrust of any measure which superficially 
appears, as these contracts do, to be a combination of public servants against the 
public they are created to serve. 

Then there is the fact, already alluded to, that these contracts have, in the past, 
usually followed a season of reckless competition, when rates were driven below the 
limit of profitable operation, and their only effect visible to the general public was 
an advance in rates, although that advance was not to a point above the limit of 
a reasonably profitable operation. The general public, accustomed to believe that 
railroad tariffs were purely arbitrary and that the lowest rate made by a railroad 
company under any circumstances afforded a reasonable profit, naturally associated 
the contracts with the subversion of competition and consequent unreasonable 
increase of transportation charges. 

To this popular conviction were added the denunciations of those shippers who 
enjoyed special concessions, private rates, and exceptional facilities, by reason of 
their control of large volumes of tonnage who saw, or thought they saw in the 
contracts the threat of loss of their privileges. Under such circumstances it is not 
to be wondered that such contracts should meet with popular disapproval, and it is 
almost a crime that the carriers' mutual distrust of each other, wrought upon by the per- 
sistently selfish shipper, h as caused them to so flagrantly violate or lamely perform their 
voluntary obligations as to, in many respects, confirm the popular estimate of them. 
I do not believe that there is any more effective way to reform public opinion upon 
this question than by legalizing these contracts, to afford the carriers the means of 
enforcing their performance and demonstrating their utility as a public benefit, iir 
that, if enforceable by the courts, they will not destroy competition, but regulate it 
within bounds, as protective to the public interest as to the carrier, and in that they 
will furnish the most effective means of preventing discriminations between persons 
and localities by the destruction of rebates, drawbacks, and all secret devices which 
are common and inevitable where conditions of unrestrained competition prevail. 
It is as impossible to subvert competition as it is to destroy the self-seeking of man. 
Both should, and can only, be restrained within limits which will not permit the 
abuse of an acquired or natural right. The nature and extent of our country, the 
multiplicity of its varied industries, like industries which compete for the general 
trade, being widely scattered, and the multitude of different railroads competing for 
the carrying trade of these varied industries, make it impossible to diminish health- 
ful competition without restricting trade and retarding the growth and develop- 
ment of the industries of one section served by one carrier or set of carriers to the 
advantage of similar industries in other localities served by different carriers. Self- 
interest, the strongest motive that can operate upon the mind of a carrier, will of 
itself be sufficient to keep alive the degree of competition necessary to build up the 
industries which are tributary to and feed him. These contracts are of necessity 
short lived compared with the duration of the carriers' interest in the value and 
growth of his property per se. That never lapses. The individual carrier will 
always work for the enrichment of his property by fostering the industries which 
contribute to its value, rather than for any temporary increase of earnings made 
possible by a transportation charge for a product of these industries which might 
retard their fullest development. Any form of cooperation between carriers must 
be subordinated to this individual interest; hence, in joint tariff making, the rule 
under such contracts, each carrier is eager and persistent to secure the rates and 
provisions which will best serve the industries on the line of his road; consequently 
a joint tariff does and always must represent a compromise of the purely selfish 
views of the parties, and it is my experience that that compromise is always in favor 
of the public — the lower charge, precisely as it is in the case of two carriers compet- 
ing for the trade between two given points. It is a maxim founded in universal 
practice that the short line always makes the rates, and the public always has been, 
and always will be, even under conditions of cooperation between the carriers, 
served by the carrier having the longest and more expensive haul at charges fixed 
with respect to the shorter and more inexpensive haul. 

Again, in this country it will be difficult to find competition between railroads for 
interstate traffic disconnected from competition between different markets for the 
same trade, each market being served by one or more roads not interested in the 
trade of any of the other markets. Cooperation between the carriers serving one 
market for the purpose of exacting the outside price for their services, which may 
not be burdensome or unreasonable in itself, is thus checked by the competition of 
the other markets. Each carrier is bound, in the pursuit of his individual permanent 
interest, to foster and promote the trade of the market which is tributary and feeds 
him, against every other market. The shippers are directly or indirectly the source 
of his information, and he is governed by considerations for their interests as repre- 
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sented by them. Their influence on his judgment is commanding, their united re- 
quirements irresistible. A grand combination of all the carriers whose competition 
directly or indirectly affects the oharges or the trade of a particular locality or ter- 
ritory for the purpose of subverting competition is, therefore, impossible, if for no 
other reason than that the permanent paramount interests of the individual carrier 
■will not permit the interests which support him to be sacrificed to the advantage of 
other interests which contribute nothing to his support. These are general proposi- 
tions which no one of experience will deny. If there are exceptions to them, those 
exceptions are amply protected by that feature of the proposed amendment to the 
fifth section which requires the authorization of the Interstate Commerce Commis- 
sion in order to make the contract providing for cooperation lawful. Under these 
contracts the full force and effect of natural, healthful competition will be felt 
when the parties to the contract come together for the purpose of adopting the rates 
which shall be jointly charged for their respective services. The representative of 
each party to the contract will be surcharged with information from the patrons of 
his line, the industries located on it or tributary to it, the source of their trade, and 
the rates and measures which will be more beneficial to them, and he will contend, 
probably with more zeal and vigor than would the shipper himself, for the adoption 
of all of the rates and measures which promise the best result to the interest he 
represents. If opposed by representatives of conflicting interests, the result will 
always be the adoption of the rates and measures which promise to most nearly care 
for the interests of all. If the enlightened selfishness of the carrier so operating is 
not sufficient to prevent the establishment of rates or rules which, under the circum- % 
stances, are fair to all, the subsequent review by the Interstate Commerce Commis- 
sion, a disinterested judicial body, would certainly guarantee the protection which 
the carriers themselves failed to provide. 

It is my experience, which is supported by the testimony given before the Select 
Senate Committee hereinbefore referred to, that equality, publicity, and stability of 
rates are of quite as much, indeed of more, importance to the public than the ques- 
tion of whether rates are high or low. These conditions are not possible where un- 
restrained competition exists. They were not measurably secured by the attempts 
at cooperation by carriers before the enactment of the interstate commerce law. 
They have not been maintained since the enactment of that law. They could not 
be maintained by simple repeal of the fifth section of the interstate commerce 
law. They can only be obtained by express legislative sanction of cooperation be- 
tween carriers by contracts of the kind or similar to those prohibited by the fifth 
section. The difficulty lies in the fact that no two lines competing for the same 
trade are equal in what may be called their taking power. One is snorter and can 
move traffic more expeditiously than the others, or it may have a very considerable 
advantage in the matter of terminal facilities, or it may be better equipped or other- 
wise operated under conditions more favorable to the command of traffic. The in- 
ferior lines in any of these respects cannot successfully compete upon strict equality 
of rates of charge. They therefore resort to special private rates to individual 
shippers, and employ numerous discriminative and hurtful devices to secures a share 
of the traffic. They cannot do this publicly, because their rates and measures will 
be met by the superior line, and their natural condition of disadvantage restored. 
These discriminative practices continue until their effect is serious upon the patrons 
of other lines, then open war scarcely less hurtful to all shippers follows. The skill 
and patience of the best minds in the railroad profession have been taxed to the utmost 
to find a remedy. Traffic associations have been organized. The president and 
directors of the railroad companies have become personally active in their conduct. 
Tariffs have been mutually agreed upon ; severe penalties imposed and inflicted for 
departures from them. Differential rates have been tried. Arbitrary diversions of 
tonnage have been made. In fact all expedients seem to have been exhausted. There 
are none left save common control or management of rival systems, which in my 
judgment, cannot be accomplished or conducted save by government ownership, or 
the provision of some lawful way whereby the carriers may agree among themselves 
to apportion traffic or the earnings from traffic and enforce the agreement through 
the courts. 

As my experience and observation and the conclusions reached are confirmed by the 
majority of those who testified before the Senate committee, this testimony can not be 
valuable as furnishing anything new. It can only be useful as confirmatory of what 
others having quite as much experience have as fully and more ably testified to. 
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Table showing attitude of witnesses testifying during 1885 to the United States Senate Select 
Committee as to theregulation of interstate commerce, regarding pooling, by one hundred and 
forty-nine individuals and associations representing the various industries interested in 
railway transportation. 
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Sixty per cent, in favor of pooling ; forty per cent against. 

[By Mr. E. P. Yining, chairman Trans-Continental Association.] 

The practical results of the act in question, since it was enacted by the Senate and 
House of Representatives of the United States, have shown that the present provi- 
sions of section 5 operate to defeat the purpose for which the act was adopted. I un- 
derstand the objects of the act to have been to secure reasonable and just charges 
for transportation, and to prevent any undue or unreasonable preference or advan- 
tage to any particular person, company, firm, corporation, or locality, or any particu- 
lar description of traffic, in any respect whatsoever ; and to prevent any particular 
person, company, firm, corporation, or locality, or any particular description of traffic, 
from being subjected to any undue or unreasonable prejudice or disadvantage in any 
respect whatsoever. 

Certain citizens of the United States entitled to the just and equal protection of 
its laws, have seen fit to invest a portion of their savings in the railroad property of 
the United States. All citizens find it necessary to use to a greater or less extent 
the facilities for transportation so furnished. The object of the law would seem to 
be to secure, as far as possible, absolute justice and equity between those citizens 
who own the railroad property, upon the one hand, and those citizens who make use 
thereof upon the other ; and, furthermore, provide tnat the charges for any given serv- 
ice rendered to a number of different parties shall be not only fair and just, but also 
uniform as between the several parties. 

It is a well-known faot that for the greater part of the interstate traffic of the 
United States some two or more railroad companies are able to compete, and expe- 
rience has abundantly proven that in their competition with each other there is a 
strong temptation to secure the business of the larger shippers by the offering of 
special rates, so low as to be unremunerative and unjust to the owners of the railroad 
property, and also so low that they are less than the compensation reasonably re- 
quired from other shippers for the same or similar service. 

Such special rates when given to one shipper and withheld from another bring 
about the condition of unjust discrimination which it was one of the objects of the 
law to prevent. 

It has been proven that it is exceedingly difficult to detect and prove the existence 
of such special rates when they are made. All the parties to such agreements, by- 
entering into them, violate the law, and all the parties can therefore refuse to give 
any evidence in regard to the existence of such contracts upon the ground that such 
evidence would tend to criminate themselves. 

Each case of such discrimination that may occur serves as a seed from which an 
abundant crop of similar discriminations are liable to spring. 

Every railroad agent who has the power to establish or change rates, acts as a 
trustee for the stockholders of the railroad company which he represents. He feels 
it to be his duty to secure for such railroad company the business to which it is 
fairly entitled, and not to allow any portion thereof to be diverted from his line by 
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any illegitimate means. Railroad agents occupying this position are often pre- 
sented with what they believe to be reasonable proof that some competing lines have, 
by illegitimate means taken from their own line business to which they believe the 
latter to be justly entitled. The proof that such action has been taken may or may 
not be such as would be accepted in a court of justice. If the proof is plain, posi- 
tive, and unquestionable, it is often obtained confidentially and in such ways that 
it would not, without a violation of confidence, be presented for the consideration of 
any court, or of any other party whatsoever, and in many cases in which the proof might 
be of a nature that would not be accepted by a court, it is nevertheless of such a 
nature as would convince almost any unprejudiced man that the illegitimate action in 
question had in reality been taken. A railroad agent placed in this position finds that 
he must either, upon the one hand, violate the interstate-commerce law by making 
the same special and illegitimate rates that are made by his competitors, or, on the 
other hand, that he must fail of his duty to the railroad stockholders whose inter- 
ests he was employed to protect. If he fails in this last-mentioned duty, deteotion 
will be prompt and inevitable, and he is in danger of losing both his position and 
the character for business ability which would enable him to obtain another posi- 
tion. If, however, he makes such special contracts as are necessary to enable his 
company to obtain the business to which he thinks it to be fairly entitled, he be- 
lieves that he can so arrange the contracts as to make detection by the United 
States authorities and conviction by its courts exceedingly improbable. It should 
not occasion any great surprise if some proportion of the railroad agents of the coun- 
try placed in this dilemma should choose to obey what they believe to be their duty 
to their employers. Any legislative enactment which places in such a dilemma any 
citizen who honestly desires to do his duty must be considered radically defective, 
and should be so amended as to remove the difficulty. 

The remedy for the existing difficulty in the so-called interstate-commerce law 
is evidently the enactment of a provision that will permit the making of such con- 
tracts between competing railroad companies as will make it for their interest to es- 
tablish and maintain stable, reasonable, uniform, and nondiscriminating rates. The 
so-called " pools " that were in force prior to the enactment of the first interstate- 
commerce act were contracts of this nature. While they were not by any means 
perfect, and did not fully secure the objects in view, they furnished the best means 
that had ever been adopted for securing the results that were had in view in the 
enactment of the interstate-commerce act. They recognized the fact that business 
for which several lines could compete would naturally and properly be divided be- 
tween them in certain proportions, and they provided for just that uniformity of 
rates which the interstate-commerce law requires. They, to a great extent, removed 
the temptation for making special and discriminatory rates, by rendering it unprof- 
itable to make them. Scarcely any complaint has been made that the rates estab- 
lished by the several pooling combinations were unjust or unreasonable. There is of 
course a possibility that unjust and unreasonable rates might be established by such 
a pool, but this possibility is no greater than it would be in the case that only a 
single railroad line was able to transport the traffic in question, and the same legal 
remedies that exist against any oppression by a single railroad line would apply with 
equal force to any oppression that might be exercised by a pool. 

A further provision against any possible abuse of authority by a pooling combi- 
nation could be found in providing that all contracts, agreements, or combinations of 
any nature between competing common carriers for the pooling of freights or for 
division of the aggregate or net proceeds of the earnings of such railroads, or any 
portion thereof, should be subject to the supervision of the Interstate Commerce 
Commission, and that no such contracts or agreements should be made until the 
proposed form thereof had been submitted to the Interstate Commerce Commission 
and approved thereby. 

The law as it now stands is inconsistent, in that it attempts to bring about a cer- 
tain condition of affairs, and at the same time prohibits the employment of the 
only agency heretofore found to be efficient in producing that condition of affairs. 
As it now stands, it frequently requires of railroad agents that they should sacrifice 
the interests of the parties for whom they are acting as trustees, and this notwith- 
standing the fact that it is in their power to protect those interests by means which 
it is almost impossible to detect. As long as human nature remains as it now is, it 
is hardly to be expected that the law, as it now stands, can be thoroughly effective. 
An amendment of the nature above suggested would remove nearly all existing diffi- 
culties, and would do more than any other means that could be adopted to bring 
about the general objects had in view in the act. 

Many years ago, when I was connected with the Union Pacific Railroad Company, 
great difficulty was found in keeping the snow off the track, so that the road could 
be operated during the winter months. The various means that were employed for 
removing the snow proved inefficient, for the reason that the wind blew the snow 
back upon the track as fast as it was removed. It was soon found to be useless to 
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attempt to fight against the forces of nature, and the plan was adopted of raising the 
track a few feet above the surrounding country so that the wind would blow the 
snow off from the track instead of blowing it upon it. The result was that but little 
difficulty from snow blockades has been experienced from that time to this. The 
forces of nature are now fighting to keep the track clear from snow, instead of to 
cover it. If the interstate-commerce act can be so amended as to bring to its aid the 
forces of human nature and self-interest, instead of needlessly combating them, the 
law will become self-enforcing. 

[By Mr. Charles F. Adams, of Boston.] 

I have now been for such a length of time dissevered from all connection with rail- 
roads, either practically or theoretically, that I am unwilling to undertake to draft 
a form of amendment such as you suggest . I will merely confine myself to saying that, 
as a result of twenty years active connection with railroads, either as the nead of a 
State commission, or as the head of a railroad corporation, or as arbitrator between 
contending lines, I have no question whatever that such a law would operate most 
beneficially. It should have been passed five years ago; and in my judgment it can 
not be passed now too soon. 

[By Mr. J. N. Faithorn, of Chicago.] 

Relative to the advisability of such change in the existing law, I think that the his- 
tory of the past five years, or nearly so, during which the law nas been in effect, must be 
convincing to a close observer that tne railroad companies need something to pro- 
tect themselves as against each other, and I know of nothing that would be more 
effectual in this direction than the legalization of contracts looking to the mainte- 
nance of reasonable and nondiscriminating rates. 

As I view the situation, the principal evils that have existed with respect to charges 
for railroad transportation, having arisen by reason of unjust discrimination and un- 
reasonable preferences, no very serious complaint having at any time been made re- 
garding the volume of the rates per se. 

While I do not think it would follow that the amendment of the law so as to admit 
of division of business or earnings thereupon would prove to be a complete cure for 
the existing difficulties, yet, I think it would be a great step in that direction. 

Amend the interstate-commerce law by substituting the following for section V 
thereof: 

Sec. 5. Except under the conditions hereinafter prescribed, it shall be unlawful 
for any common carrier subject to the provisions of this act to enter into any con- 
tract, agreement, or combination with any other common carrier or carriers for the 
pooling of freights of different and competing railroads, or to divide between them 
the aggregate or net proceeds of the earnings of such railroads, or any portion 
thereof j and in case of an agreement for the pooling of freights, as aforesaid, each 
day of its continuance shall be deemed a separate offense. 

Under the following conditions it shall be lawful for two or more common carriers, 
subject to the provisions of this act, to contract or agree with each other for the di- 
vision between them of competing traffic, freight or passenger, or both, or for the 
division between them of the whole or part of the earnings derived from such traf- 
fic, or any portion thereof. 

(a) All contracts thus entered into shall be filed with the Commission created un- 
der this act by each of the parties thereto, or by a duly authorized joint agent, at 
least ten days prior to the date upon which the same are to become effective, and 
such contracts shall be fully descriptive of the traffic embraced thereby and the 
character of the division intended to be effected. 

(&) If, in the judgment of the Commission created under this act, it is desirable to 
investigate for the purpose of determining whether any contracts thus filed, by its 
terms or operation, directly or indirectly conflicts withthe provisions of this act, or 
any one or more thereof, or should any person, firm, corporation, or association, or 
any mercantile, agricultural, or manufacturing society, or any body politic, or mu- 
nicipal organization, petition Baid Commission, alleging that any such contract or 
contracts, filed with said Commission, are in contravention of either or all of the 
sections of said act, stating the facts upon which such petition is founded, the said 
Commission shall proceed to investigate the subject in the same manner as provided 
in this act for the investigation of other complaints arising under this act, and the 
findings of the said Commission shall be rendered in the same manner and shall have 
the same effect and force as other findings of the said Commission upon complaints 
made under this act, and in addition, in the event of the said Commission finding 
that any such contract is in contravention of either or all of the sections of this act, 
then, until such finding is reversed, either by the said Commission or by a court 01 
competent jurisdiction, such finding shall operate to annul and cancel such contract, 
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and the continuance thereafter by the common carriers subject to this act of such 
contract, or any contract in conflict with said finding, shall be an offense under this 
act, and shall subject the parties thereto to the penalty provided for the unlawful 
pooling of freight or division of darnings, and each day of such continuance shall be 
deemed a separate offense. 

[By Mr. W. B. Fleming, of Louisville, Ky.) 

Section 5 of the act to regulate commerce is as follows : " That it shall be unlaw- 
ful for any common carrier subject to the provisions of this act to enter into any con- 
tract, agreement, or combination with any other common carrier, or carriers, for the 
pooling of freights of different and competing railroads, or to divide between them 
the aggregate or net proceeds of the earnings of such railroads, or any portion thereof, 
and in any case of an agreement for the pooling of freights as aforesaid, each day of 
its continuance shall be deemed a separate offense." 

The object of the section referred to was to prevent railroads at competing points 
from entering into what is generally denominated "pooling contracts/' thereby 
maintaining nigher rates at such points than might otherwise obtain. In other 
words, the purpose was to give such competing points the benefit of the forces of 
competition and to prevent those combines which would interfere with the laws of 
competition. It has been the policy of the courts wherever the common law has 
prevailed to give full force and effect to the laws of competition in matters of com- 
merce and trade affecting the public interest, and it has been supposed that the chief 
reliance of the public for fair and reasonable rates in such matters must be upon 
such competition, and if no other interest, were to be regarded but the interests of 
the shipper and trader and consumer at the points of competition, this law, looking 
to the preservation of free competition and the benefits which flow therefrom, would 
be above criticism. Congress may well exercise its power to prevent any combina- 
tion which would interfere with these natural benefits. It is axiomatic that compe- 
tition ends where combination begins, and as the public are, as a general rule, inter- 
ested in and benefited by the lower rates which free competition tends to establish, 
it was doubtless supposed by the framers of the interstate commerce act that the 
fifth section of said act was in line with the public good. If competition be- 
tween railroads existed at every point of trade, the reasoning upon which the legis- 
lation referred to rests would unquestionably be sound, but the fact is that the 
points of competition between railroads constitute only a comparatively few of the 
points of trade throughout the country. 

At the points where such competition docs not exist the section referred to has no 
application, and as the interest of the public is the interest of all the people, and 
not simply the interest of those in the fewer localities, however important those lo- 
calities may be, in order to determine the question as to whether or not the practical 
effect of the statute which is intended to prevent pooling is in the interest of the 
public it is necessary to consider the relations of the railroads to the entire public, 
to the communities at the noncompeting points, as well as those at the points of 
competition. It is thought that the two most important principles underlying the 
control of rates of freight are, first, that those rates should be reasonable and, sec- 
ond, that they should be free from unjust discrimination, both as to persons and lo- 
calities ; and of these two principles it is believed that the latter is of the more 
vital importance. Only about one-fourth of the United States is gathered in towns 
of 8,000 inhabitants and upwards, and it may be assumed that three-fourths of our 
population deal with towns which are free, or comparatively free, from railroad com- 
petition. It would therefore seem to follow, that it is material to consider the prob- 
able effect of the section referred to upon those towns which are practically cut off 
from the benefit of competition, and are subject to rates where the railroad has the 
virtual monopoly. 

Justice demands that railroad corporations have reasonable rates ; that is, rates 
reasonable to the railroads, and this the railroad managers will make it their busi- 
ness to secure. If rates are unreasonably low at the points of competition, the 
temptation is strong to make rates unreasonably high at the points where there is no 
competition. 

No one familiar with the history of railroads in the United States will deny that 
at the great centers of trade rates have been and are often times ruinously low. At 
such points no fixed rule or instruction as to rates obtain except to get the business 
regardless of the rate. 

At times of raids and reprisals rates are sometimes reduced below the cost of trans- 
portation, to be followed by a truce and partial restoration, only to suffer a relapse 
to be succeeded by another truce. The inevitable effect of unreasonably low rates 
nnder the operation of such practice is to center business at the points of competi- 
tion, and to aggregate manufacturing establishments and other business ventures 
and consequently population in the great cities, and te repress, if not to decrease, 



254 REPORT OF THE INTERSTATE COMMERCE COMMISSION. 

population and business in the noncompetitive towns. Inasmuch as the tendency 
is by the natural law of trade for the lowest rate in the long run to drive out of use 
the higher rates, and finally to become the basis of all tariffs, it can not be to the 
real interest of the capital invested in railways to foster this centralization of busi- 
ness. This practice in the end must injure not only the smaller towns and the large 
majority of the people, but the railroads themselves. It would, therefore, seem to 
follow that the public good would be promoted by a policy which would check this 
tendency and prevent these results. The repeal of the fifth section of the interstate- 
commerce act would open the way to such agreements among the railroad companies 
as would put a stop to cut-throat rates. Whether the law of trade mentioned above, 
which drives out the higher rates by use of the lower, would justify the immediate 
evils following upon a Tflar of rates between railroads, and in the long run give the 
people at all points lower rates than would otherwise obtain, is a question to be 
weighed in reaching a final conclusion upon this subject. If, however, under the 
operation of the statutes inhibiting a greater charge for a long haul than a short 
one and forbidding extortion, fair and reasonable rates at noncompetitive points 
could be assured; it seems to me that the fifth section of the interstate-commerce act 
ought to be repealed. In view of all the circumstances of the case and the present 
lack of power on the part of the Interstate Commerce Commission to enforce their 
rulings as to the sections of the statute touching reasonable rates, it seems to me 
that the best results are to be expected by amending the law so as to provide for the 
right on the part of the railroads for entering into the agreements inhibited by the 
fifth section of the act, providing such agreements be first submitted to and receive 
the approval of the Interstate Commerce Commission. Suitable penalties should be 
provided for the violation of such agreements when made. 

It seems to me the effect of this modification of the law would be to open the way 
for relief from all the evils growing out of the fifth section as it now stands, and at 
the same time would give to the Government, through the agency of the Interstate 
Commerce Commission, proper control of the agreements to be entered into, and also 
put the Interstate Commerce Commissioners in a position indirectly to require a 
readier obedience to those provisions of the law which forbid unreasonable charges, 
not only at competitive points, but also at the noncompetitive points, thus aiding in 
the correction of the most serious of all rate evils, discrimination against the smaller 
places and the greater numbers of our people. 

The amendment suggested could be added as a simple proviso to the fifth section 
of the interstate-commerce act. Such amendment, I take it, could readily be passed. 
The railroads would not oppose it and the recommendation of your body ought to be 
sufficient to secure its being enacted into law. 

[By Mr. I. N. Harris, of Hamburg, low*.] 

Business men have usually but one interest in the matter, and that the best service. 
I fully recognize that a full and complete cooperation of roads is absolutely necessary 
in order to give a cheap and good service. I often wonder that this has not sooner 
been pressed before your body as a matter leading to improvement. Of course the 
public have, and may in some degree, complain of the pool, but I think the people 
are more ready now than in the past to use reason. I have given a good deal of atten- 
tion to this subject, and have usually been spokesman here, and I would heartily 
recommend that the Commission extend them this privilege and enable them to act, 
and if they abuse the privilege, the General Government must then do this service 
for the people. 

[By Mr. Charles P. Hatch, General Railway Agent, Philadelphia.] 

I think no one at all familiar with the conditions prior to the approval of the act 
of February 4, 1887, who has given the subject thought and has observed the practi- 
cal operation of the law, but must incline to the opinion that the fifth section is not 
alone out of harmony with the main intent of the act, but that in view of the posi- 
tive safeguards prescribed by the law, that the section referred to is evidently 
superfluous. 

If it were merely superfluous, no harm would have resulted, nor would there be any 
need for discussion, but when, as an inharmonious and superfluous section, it has been 
shown by practical experience to produce, and in effect continue, though, perhaps, 
in a modified form, a certain class of ills, the remedy for which was the inciting rea- 
son for the adoption of the act, its amendment seems not only in order, but impera- 
tive. 

Prior to the adoption of the act of 1887, as is well known, there existed absolute 
unrestricted competition between carriers while, so far as Federal legislation was 
concerned, they possessed entire freedom of action in interstate commerce ; it was 
not, therefore, to be expected otherwise than that the carriers should have come into 



ANSWERS TO POOLING CIRCULAR. 255 

sharp competition at competitive points of traffic ; nor that the result should he other 
than injurious to many individual shippers in the preferences secured by # others, 
while, at the same time, owing to the impairment of the revenues of the carriers, the 
latter should have sought by agreement with each other to remove the causes for 
conditions as undesirable to shippers and carriers alike. A law, therefore, to have 
fully met the exigencies of the case should, as I view it, not only have provided a 
remedy for the evils complained of by the public, but have also given an equitable 
protection as well to the carrying interest, and the latter seems now to have been 
all the more required when we realize that the public had suffered and were suffer- 
ing very largely from the effects of the competition between carriers in the struggle 
for traffic, and to remove the ills from which the public asked relief, the causes 
which primarily were responsible for them should have been removed or modified. 
The actual facts seem to be, however, that while the act carefully prescribed reason- 
able, nonpreferential and nondiscriminating rates, the causes producing them were 
evidently ascribed to other than their true causes, for in framing the act especial 
care seems to have been taken to perpetuate the competition between carriers under 
the theory that the public could retain the benefits of a free, unrestricted competi- 
tion, and yet secure the advantage of steady, nonpreferential and nondiscriminating 
rates, conditions which can only be secured by regulation *r legal agreement. 

I think those in position to judge accurately, and who take cognizance of the oper- 
ation of natural commercial laws, will concede that far from the fifth section being 
a benefit or protective to the public at large, it on the contrary has worked in the 
reverse direction, and as a direct stimulus to violation. 

The law prescribes reasonable, non-discriminating, and non-preferential rates at 
competitive points. I claim these can not be looked for or expected as intended 
under the law, unless the carriers are permitted at competitive points to come 
together by agreement for the division of the tonnage or earnings, or both, at such 
points, and the establishment of uniform tariff rates under suitable provision for 
approval, supervision, or abrogation by the Commission, after notice and hearing. 

Naturally, with sucn large interests at stake, the public should not, and probably 
never will, consent to the risk of injurious combinations, and consequently, what- 
ever may be permitted and accepted in the way of agreements between carriers of 
the nature referred to they should, without question, be made subject to not only the 
approval, but to the continuing supervision and control of the Commission, both as 
to agreements and tariff's. 

An effort was evidently made to strengthen the act in the amendments of 1889, and 
to remedy the infractions, which had developed, but yet the main cause for these 
infractions of the law remains unchanged in section 5, and I feel assured that, regard- 
less of every other feature or amendment, the smothness and effective operation of 
the law itself is impaired by the existence in it of the section referred to. That it 
will be amended sooner or later I have not the least doubt, not alone in the interest 
of the railroads, but in the interest of the public, who will, in time, come to prefer 
competition in the direction of service and facilities on the part of the carriers, rather 
than have their commercial interests jeopardized or made uncertain by a competition 
between carriers in the rates of transportation to the certain sacrifice of revenues of 
the carriers and curtailment of the latter^ ability to furnish improved service and 
facilities. 

A symmetrical law should bear equally, and in the case of the interstate act should 
be protective to the carrier as well as the public against the carrier, yet it fails in 
the feature that it does not assume to protect carrier against carrier, and in that, as 
I view it, is unsound and productive of much disturbance. 

We need and should have, and probably will have, at all times, and under any 
character of pool agreements, which may be adopted, competition and rivalry be- 
tween lines, but it should be in the direction of improvement of service, accommoda- 
tions, and facilities rather than by an unsettling demoralization as to the rates of 
charge given and received for transportation. Even if the public good did not de- 
mand a change in the principles involved in the fifth section, in the interest of such 
large financial investments as are involved, thoughtful minds may also question a 
policy which has undoubtedly been instrumental in causing the average dividend of 
all roads in the United States to fall from 2.91 per cent in 1882 to 1.85 per cent in 
1891. While the same influences are still at work until we find the roads both in 
east and west seeking relief by coming together for the establishment of pools for 
the division of tonnage (not revenues) to, if possible, escape the losses due to the 
character of the competition, forced upon them by the provisions of the fifth section, 
which specifically maintains the roads in a state of antagonism to each other, upon 
the theory evidently that the public can only be safe so long as there is lack of har- 
mony at competitive points between carriers. 

I think the time has passed when we can complacently have trade unsettled, finan- 
cial interests reduced in remunerative worth upon an unsound theory. 

The railroad system of the United States is practically laid down as to its main 
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lines, although destined to be largely filled out and supplemented, and it would seem 
a proper policy to rather lean toward systems of fair regulation for the general good 
ofall the commercial instrumentalities and interests involved, rather than to con- 
tinue a so-called competition, which has been found in its results to be destructive 
to the revenues of the carriers while, at the same time, acting as a disturbing factor 
in commercial transactions. 

In accordance with the views and opinions expressed above, I beg to also inclose 
a memorandum embracing the main principles for an amendment of the fifth section 
as outlined. 

AN ACT to amend an act entitled: "An act to regulate commerce, approved February fourth, 
eighteen hundred and eighty -seven," which is hereby amended by the substitution of the following 
for section 5 of the said act, viz : 

Sec. 5. That it shall be lawful for any common carrier, subject to the provisions 
of this act, to enter into agreement with any other common carrier or carriers to ap- 
portion the carriage of competitive traffic, and for the division of the aggregate or 
net proceeds of the earnings from such traffic, either or both, and such contracts 
shall be lawful between the parties thereto, but shall become operative and lawful 
only after, and provided that such agreements, together with the tariffs of trans- 
portation charges proposed thereunder shall have been first filed with and been 
duly appro ved Dy the Interstate Commerce Commission, and such agreements and 
tariffs shall be so approved by the said Commission if, after due examination and 
investigation they, or either, are found by the Commission not to be in contraven- 
tion of the provisions of this act. 

All such agreements as well as tariff of rates used in connection therewith shall, 
after such approval, nevertheless be and remain at all times subject to the supervi- 
sion and direction of the Interstate Commerce Commission, who shall have and are 
hereby granted the power to at any time alter, amend, or annul agreements or tariffs, 
either or both, if, after notice and hearing, agreements or tariffs, either or both, 
should be deemed or found to be injurious in operation; discriminative in character, 
or restrictive to commerce. 

This section and the provisions thereunder, however, shall not be construed to re- 
lieve such common carriers from any other provisions of this act, nor to affect the 
jurisdiction and authority of the said Commission or of the courts conferred by the 
act, nor to permit the diversion of traffic routed or consigned by a shipper over any 
specified line or route. 

[By Mr. Joseph Nimmo, jr., of Washington.] 

I believe that if the power were given to the Commission to pass upon any such 
agreement, if challenged, as to its validity, the exercise of that power would open 
up to the Commission a very large, practicable, and beneficial field of operations. I 
believe, also, that the exercise of this new function would tend to strengthen the 
Commission in the public estimation. 

The word " pooling," as employed in the fifth section of the act to regulate com- 
merce, is here understood to signify agreements as to the apportionment of competi- 
tive traffic or the proceeds from competitive traffic for the specific purpose of maintaining 
agreed rates. The following line of argument is based upon this definition. As thus 
employed the inelegant and offensive term " pooling" is evidently a misnomer, but 
habit appears to have fixed this significance of the term. 

I strenuously maintain that if pooling agreements, as here defined, are not justifi- 
able upon sound commercial principles, they are not justifiable at all. The precise 
meaning which I attach to the expression sound commercial principles is clearly indi- 
cated in the following propositions. 

First. The just and orderly conduct of railroad transportation in the United States 
depends primarily and mainly upon the adoption of measures in the nature of self- 
government on the part of the railroad companies, and secondarily upon supple- 
mental governmental restraints. 

Second. The orderly conduct of the internal commerce of the United States, by 
rail, requires that competing railroads and competing lines, composed of two or more 
railroads, shall maintain agreed rates. 

Third. Agreements as to the apportionment of competitive traffic for the mainte- 
nance of published rates are within proper limitations, essentially in the nature of 
self-control, and not in the nature of an improper restraint upon competition, nor 
have they any of the distinguishing aspects of monopoly. I am, therefore, forced to 
the conclusion that such contracts are based upon enlightened views of self interest, 
and that they are not inimical to the public interests. 

Fourth. No expedient or scheme in the nature of self-control, other than agreements 
as to the apportionment of competitive traffic, has yet been devised whereby rate 
wars and the commercial disorder consequent upon such struggles can be averted, 
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nor has any other expedient or scheme been devised whereby the companies can 
avoid the evils of discriminating rates to favored shippers. 

Fifth. Agreements as to the apportionment of competitive traffic tend to promote 
the flow of commerce in its natural channels, and to arrest those abnormal move- 
ments which are essential characteristics of rate wars. 

Sixth. The legalization of agreements as to the apportionment of competitive 
traffic is absolutely essential to the maintenance of such agreements, and for reasons 
above stated I believe they ought to be legalized. 

Seventh. The orderly and just administration of the railroad-transportation interests 
of the country ought to be protected against the efforts of large shippers and vicious 
commercial trusts and other combinations to induce unj UBtly discriminating rates 
in their own favor. This evil can be effectually suppressed by the companies if the 
inducement to " cut " rates is removed by agreement as to the apportionment of com- 
petitive traffic or of the proceeds from competitive traffic. 

In the effort to comply with the wishes of the Commission, my comments upon 
these seven propositions must be very brief. 

The first proposition is based upon a fundamental and clearly established principle 
of human government. It would therefore be presumptuous in me to attempt to 
defend it to the lawyers who compose the Interstate-Commerce Commission. And 
yet it is a consideration too often lost sight of in the discussion of questions of policy 
touching the regulation of the railroads. The necessity of self-government among 
the companies obviously arises out of the fact that from the compulsion of circum- 
stances overriding all corporate powers the railroads of the country nowconstitute 
one closely combined and intimately related system of transportation, which is unto 
the traveler and the shipper as one railroad system operated as though by one cen- 
tral authority. The American railroad system constitutes the most efficient and the 
most beneficient system of transportation which ever existed on this jj*lobe. Its 
charter is clearly road in the act to facilitate commercial, postal, and military com- 
munication among the States, approved June 15, 1866, and in the seventh section of 
the act to regulate commerce. I can not for a moment entertain the thought that the 
men of this generation who have devised this wonderful system of transportation 
lack the intelligence or virtue to administer it. The general proposition that whole- 
some rules and regul itions in the nature of self-control on the part of the companies 
for the government of the American railroad system should have legal sanction, and 
be supplemented by proper legal restraints, appears to bo elemental to the science 
of human law, and therefore needs no discussion here. 

The second proposition above enunciated is clearly dictated by the lessons of ex- 
perience. It voices the compulsion of conditions imposed by the peculiar character 
of the railroad as a highway of commerce. The historical proof of this appears to 
be beyond question. In the year 1875 the presidents of the four eastern trunk lines 
feared to enter into a proposed agreement to maintain rates, for the reason that it 
might be regarded as a combination against the public interests. But public senti- 
ment upon that point has radically changed. The report of the Senate Committee 
on Interstate Commerce, submitted by Senator Cullom January 16, 1886, clearly 
affirmed the importance of maintaining agreed rates, and the legislative conclusion 
upon the subject is expressed in section 6 of the act to regulate commerce. As the 
Interstate Commerce Commission is so fully committed to this conclusion in the man- 
ner and to the extent expressed in the law, it is of course unnecessary for me to 
say anything further upon the subject here. 

The third proposition — that the apportionment of competitive traffic for the main- 
tenance of agreed and published rates is in the manner of self-control and not of an 
improper restraint upon competition — is clearly indicated by the following historic 
facts : (a) The advocates of such agreements have had great difficulty in inducing 
railroad managers to submit to the loss of independence which such agreements 
imply. (6) The so-called "pooling" agreements, while honestly observed, have se- 
cured the orderly conduct of the railroad transportation interests of the country, 
(c) Such agreements have not prevented the gradual and constant reduction in 
freight charges caused by the competition of rival lines, and by the competition of 
commercial forces the influence of these competitive forces has been constantly 
toward a leveling of rates downward. 

That " pooling" agreements have no aspect of monopoly is indicated by the follow- 
ing characteristics which distinguish " pooling " agreements from trusts and monop- 
olies in trade and industry. 

1. The commercial and industrial trust is formed between a select few, who keep 
all the rest of the competitors out of the combination ; they then proceed to break 
down all the outsiders; whereas a railroad traffic apportionment must of necessity 
embrace all of the competitors in its provisions, and, besides, it preserves the weaker 
lines from destruc ion. 

2. Each member of a commercial or industrial trust steadfastly seeks to retain his 
place inside of the organization, while each member of a railroad " pool" or appor- 
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tionment of traffic is desirous of escaping from its restraiuts: the tendency, in the 
absence of legal sanction of the agreements entered into, causing such associations 
to be unstable and in many cases leading to their dissolution. 

These are distinctive traits of radically different sorts of combinations, the one in 
the nature of monopoly and in restraint of wholesome competition and the other iu 
the nature of restraint of monopoly and protective of wholesome competition. I am 
therefore forced by these considerations to the conclusion that contracts for the ap- 
portionment of competitive traffic are based upon enlightened views of self-interest, 
and that they are not inimical to the public interests. 

1 believe that the testimony of the companies and the history of railroad develop- 
ment in this country fully prove the correctness of the fourth proposition, which is 
that no agreement or scheme in the nature of self-control other than agreements as 
to the apportionment of competitive traffic has yet been devised whereby commercial 
disorder consequent upon rate wars and unjust discriminations in favor of the larger 
and more powerful shippers may be averted. 

I think that no careful student of the railroad problem will seriously call in ques- 
tion the fifth proposition, viz, that the apportionment of competitive traffic tends 
to secure the now of commerce in its most convenient and direct channels. The fact 
that the companies ought not to attempt improper diversions of commerce was 
clearly set forth as long ago as the year 1874, in the report of the investigating com- 
mittee appointed by the Pennsylvania Railroad Company. That report declared 
that railroad companies recognize their true interests in furnishing ample facilities, 
and by refraining from unwise efforts to defeat the interests of the shipper in the 
matter of attempting to dictate the route or destination of traffic, that being de- 
termined mainly by elements other than the way of carriage. This I have recog- 
nized as a sound rule of public policy regarding the conduct of the transportation 
interests of the couutry. This excellent rule has, however, been violated, in almost 
innumerable instances since it was penned by the investigating committee of 1874 ; 
but I believe it is a fact beyond all question that expressed or implied agreements 
as to the apportionment of competitive traffic have done far more than anything else 
to prevent abnormal movements of freight. 

The correctness of the sixth proposition is so Clearly proved by the lessons of ex- 
perience that I think it needs no word of argument to substantiate it. Agreements 
as to the apportionment of traffic for the maintenance of rates if not recognized as 
legal contracts must, in the nature of things, go to pieces. Being based upon en- 
lightened views of self-interest, in harmony with public interests they ought to be 
legalized. All laws applicable to the regulation of human enterprise have their 
origin in enlightened views of self-interest, but if such views had no legal sanction, 
men would speedily be remitted to their natural right, and anarchy would ensue. 

I shall not here enlarge upon the seventh proposition, viz, that the companies 
ought to be defended in their effort to defeat the persistent efforts of the larger ship- 
pers and trusts to secure for themselves the benefit of unjustly discriminating rates 
by throwing their entire traffic upon. some one road or line which will agree to grant 
them such discriminating rate. If the right to the share of the traffic which " pool- 
ing" agreements apportion to each company is defended by statute law, the induce- 
ment to grant such unjustly discriminating rates will evidently be removed. 

[By Mr. Simon Sterne, of New York.] 

I see no reason why I should in the least modify my opinion expressed to the Sen- 
ate committee which formulated the interstate commerce act known as the Cullom 
committee and which has been strengthened, instead of weakened, by the experience 
of the last few years. I was then and I am now of opinion that compacts between 
railway companies or common carriers for the establishment and maintenance of 
rates carefully supervised by competent public authority, and jealously scrutinized 
to prevent the sacrifice of the peoples' interests before they can go into effect, serves 
the public well-being and tends to stability of rates, diminishes unlawful discrimi- 
nation and takes away the excuse for making undue preferences. In the railway 
commission act of 1873, the English commission was substituted for the board of 
trade in the exercise of a supervisory power over contracts of that nature, and in- 
stead of making them illegal in toto, they were made so only if they lacked public 
sanction. I drew the attention of the Senate committee to the fact that the royal 
commission's report which preceded, and was the cause of the law of 1873, to regulate 
railways iu England in terms stated, that reliance upon competition between rail- 
ways, to regulate rates, and maintain them upon a fair basis, and to prevent unjust 
discriminations would have to be abandoned as a failure. That combination between 
railways, and even their consolidation, was, from the very nature of these huge organ- 
izations and from the character of their business, their natural and irresistible ten- 
dency, and that the best that could be hoped to be accomplished was carefully to 
watch, that when combinations as to rates were made, the public interest was not 
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overlooked, but on the contrary carefully guarded, and that amalgamations should 
be permitted only under like guardianship. I was then informed that public opinion 
required a prohibiting of pools and that an interstate commerce law could not be ex- 
pected to be put upon the statute book Which Would give any legal sanction to agree- 
ments between common carriers for dividing business or maintaining rates. I then 
feared that such a prohibition would array the common property interests of railway 
companies against the enactment, and prevent it from having the full beneficial effect 
which might otherwise be derived from a uniform interstate railway regulative law. 
It was the old reliance upon competition as a regulator in railway matters with which 
my objections were met, which however useful in all other forms of business has been 
found to be but partially efficacious in the vast modern business, of the carrying of 
commodities. Reliance upon it had demoralized rates and brought about evils more 
formidable than pools. It has been abandoned in every country but our own, as a 
regulator of the carrying trade by land. 

I have before me at the present writing an international agreement made under 
the supervision of the great European governments, the result of a conference at 
Berne, in Switzerland, on October 14, 1890, ratified and confirmed by the respective 
governments on September 30, 1892, to go into effect on January 1, 1893, for the 
regulation of the tariff of rates, on the transportation of all goods carried interna- 
tionally. The whole continent of Europe, in which the railways and the governments 
of Germany, France, Austro-Hungary, Belgium, the Netherlands, Russia, Italy, and 
Switzerland joined in establishing a uniform bill of lading, uniform rates for inter- 
national transportation, and uniform regulations, as to rights of railways and shippers, 
respectively, under governmental sanction for what is in substance, excluding only 
Turkey and Greece, the whole of the continent of Europe, This matter has been 
under consideration since 1874, when the first conference was held at the invitation 
of Switzerland, followed by conferences held in 1878, 1881, 1886 and, finally, by the 
conference taken part in by all the leading railway managers and especially qualified 
governmental commissioners of the European continent, and which resulted in ft 
report in French and German adopted as already observed by all the continental 
governments, including even little Luxembourg, and which takes effect January 1, 
of a tariff which involves infinitely greater difficulties and the solution of many 
more problems than those which may be submitted to your honorable body by the 
adoption of the amendment of the fifth section of the act to regulate commerce. 
Should the act be amended in conformity with the suggestion herein contained, I 
need but draw your attention to the complications which arose in determining rail- 
way rates in Europe through the differences in the national tariffs in import duties, 
in the different countries through which these contracting railways run, and over 
which goods subject to such various tariffs must be carried. 

I feel convinced that the main reason why the act to regulate commerce has not 
satisfied as fully as was expected the hopes of our people, notwithstanding the 
high character, ability, and general efficiency of the gentlemen who were intrusted 
with its administration is because an effort was made by the fifth section of the 
act to run counter to a natural law of the business, with which the Federal law 
is concerned, instead of seeking beneficially to regulate it. It is therefore my opin- 
ion that the fifth section of the act to regulate commerce should be amended, 
under the supervision of the Commission thereby created, to legalize contracts be- 
tween competing roads, so as to diminish unlawful discriminations and preferences 
in rates, and to maintain lawfully authorized legal rates. And for that purpose the 
following amendment should in substance be enacted to accomplish this end: 

Sec. 5. Every contract or agreement involving any understanding or combination 
between two or more common carriers as to the maintenance of rates, pooling of 
freights, or the division between them of any aggregate or net proceeds of the earn- 
ings of competitive lines, or any part thereof, shall be submitted to the commission 
created by this act for its approval, amendment, or its rejection. If approved by 
the Commission the same shall be filed by the Commission, and an order approving 
the same thereon made, giving a general synopsis of the contents of such agree- 
ment and officially promulgated. 

If rejected by the Commission the said proposed contract shall be unlawful and 
void. If amended by the Commission, and the amendment accepted by the con- 
tracting parties in writing, the same course shall thereupon be adopted, as to order 
and approval of such contract, as though originally approved. In all cases of 
approval the Commission shall fix a day, not less than thirty, from the entry of the 
order, when such contract shall go into force. If the contracting common carriers 
reject such amendment or amendments of the Commission or fail to accept the same, 
the proposed contract shall be void and of no effect. The Commission may, in its 
discretion, invite conferences with the common carriers, to promote an agreement 
whereat successive amendments may be suggested, and, if possible, an agreement 
arrived at. Except in the manner, and subject to the conditions in this section pro- 
vided, it shall be unlawful for any common carrier to enter into any contract, agree- 
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ment, or combination with any other common carrier or carriers for the pooling of 
freights of different and competing railroads, or to divide between them the aggre- 
gate or net proceeds of the earnings of such railroads, or any portion thereof, and. 
in any case of an agreement for the pooling of freights as aforesaid, each day of its 
continuance shall be deemed a separate offense. 

The adoption of such an amendment as above, will, in my opinion, bring the law 
in harmony with what has been considered expedient in the country which has, in 
many respects, been the precursor of our own commercial and industrial legislation, 
and, differences of condition considered, make it analogous to the legislative require- 
ments of continental Europe. 

[Florence Mill Company, of Minneapolis. By Mr. F. L. Greenleaf, proprietor.] 

The commercial interests of the country can be best served by allowing the rail- 
roads to form so-called pools, as it is a fact business interests suffer much more from 
the constant change in rates than from excessive charges, and if the railroads can 
agree upon fair, equitable rates and maintain them by agreeing upon a division of 
the business, it certainly seems to me the best possible result for the whole country. 

[Toledo Produce Exchange. By Mr. Denison B. Smith.] 

The enactment of the interstate-commerce law was invoked by the people of this 
country at a period when the transportation interests of the country were charac- 
terized by great irregularity and frequently by great unfairness. Rates of freight 
by railway had become thoroughly demoralized and unreliable. Each large shipper 
had his own rate based upon the magnitude of his traffic and differing from all 
other rates. The movement of the crops of this country was rapidly being monop- 
olized by a few favored shippers with whom, it was charged, some of the railway- 
officials were closely interested. Permit me to recall to your recollection an instance 
that will clearly illustrate the great injustice of the unsettled condition of trans- 
portation rates to which I have referred. At one time the rate of freight on grain 
from St. Louis to the seaboard had declined to 12^ per 100 pounds, while the Wabash 
Railway was, at the same time, charging 15 cents from central Illinois to Toledo, 

Of course these disastrous conditions naturally led to frequent attempts, by agree- 
ments of managers, to recoup the rates, but these agreements seemed to lack cohe- 
sive power and were as unstable as water. But I need not continue this history. It 
was an era of injustice, and, in my judgment, of great corruption also. The great 
shipping interest of the country was aroused and incensed at the uncertainty in this 
great element of cost of moving the crops. 

As I said at the outset, these conditions resulted in the act of Congress to regulate 
commerce. I believe it was then and is now a beneficent enactment and reflects 
credit upon its author; but its author and those more deeply interested in its effect 
upon commerce anticipated that time would develop the necessity of modification 
in its details, and in my opinion the interests of the public, as well as of the railway, 
now demand a change in section 5. 

The public interest is concerned in uniformity and stability of fair and remunerat- 
ing rates of transportation. 

The great railway investment of the country should share in the prosperity of other 
interests. It would be a waste of words to attempt to prove so clear a proposition. 
It seems impossible to produce a condition of prosperity by the process of an agree- 
ment the violation of which imposes no penalty save a break and depreciation in 
rates. 

There are two grand reasons, then, for a modification of section 5 of the act to 
regulate commerce. 

First. Uniformity and steadiness in transportation rates. 

Second. The results to the railway of fairly remunerating rates in increased and 
divided earnings among the people and increased facilities for freight and passen- 
gers. 

For these reasons, very briefly stated, I am in favor of a repeal of the restriction 
in the law jrgainst pooling of the railways. 

If it is charged in opposition to my opinion, thus expressed, that the railways 
would or could ordain excessive and onerous rates, I respond : 

First. That while I am a layman in the law, I believe the Commission was given the 
power in the law to " regulate " commerce, and that this power was, of course, in- 
tended to include a supervision of rates ; and, 

Second. That if this power is not clearly provided, then such repeal should be fol- 
lowed with a proviso that it should be the duty of tlie Commission by express power 
to prevent the establishment of excessive rates ; and further, that rates so made shall 
be submitted to the Commission before they become lawful. 
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[Trades League of Philadelphia. By Mr. William Ayres and Mr. Charles P. Hatch, committee.] 

"Whereas the interstate- commerce law was adopted and put in force to regulate 
the business of transportation by railroads throughout the United States and as a 
remedial measure for injurious customs which had prevailed, due principally to an 
excessive and unrestricted competition between railroads ; and 

"Whereas experience since the adoption of the law has developed the fact that 
under the fifth section of the law the business community is still subjected to ill re- 
sults, due to an unrestricted and unregulated competition manifested in unstable 
tariffs, causing discrimination between persons and localities ; and 

Whereas it is believed this undesirable condition is chargeable to the operation of 
the said fifth section of the law, which prohibits contracts between railroads for the 
division of earnings, which is believed to be essential for the promotion of harmony 
between railroads: 

Therefore, be it resolved, That it is the sense of the Trades League of Philadelphia 
that the best interests of shippers and carriers will be subserved alike by an amend- 
ment of the fifth section of the law, permitting contracts between railroads for the 
division of earnings ; such contracts, tariff rates, and the operations under such joint 
contracts generally to be subject to the approval, supervision, and direction of the 
Interstate Commerce Commission, who should have the power, after hearing, to revoke 
either agreements or tariffs or both. 

[By a gentleman familiar with transportation matters, whose name is withheld.] 

I understand you to refer to agreements for the division of traffic or its revenues, 
because I know of no other contracts which would tend to produce the result stated. 

You ask first, "Is such amendment ' practicable V If by this you mean to inquire 
whether, in my judgment, public opinion is ready for such amendment, I can only 
say that this subject is one which I have discussed with very many business men 
and rarely find one who objects to the legalization of such contracts. The senti- 
ment of merchants who come most closely in contact with railway methods and of 
the general public also has greatly changed in the past three or four years and is 
now generally in favor of such an amendment of the law. 

The railroads and the public both have reason to be dissatisfied, even disgusted, 
with the conditions existing under the present law, and any plan that offers relief 
from those conditions will be cheerfully put in practice, and at once. 

Second, is such an amendment advisable ? It seems to me that there is but one 
answer to this question. Since the passage of the interstate-commerce law I believe 
that unlawful and injurious discriminations and preferences have been as frequent 
and as harmful as before, and we are no nearer the establishment of the principle of 
equal rates. 

The number of individual shippers constantly decreases. Combinations of indus- 
trial enterprises of all sorts are constantly being made; each day witnesses the ab- 
sorption of the individual trader or manufacturer or producer into a combination ; 
even the movement of the grain product in large sections of country is controlled 
by combinations ; so that it may be said that the movement of the staple commodi- 
ties of this country is in comparatively few hands, and in place of many merchants 
or shippers, each shipping on his own account in a moderate way, railways must 
deal with combinations controlling shipments of a magnitude sufficient when turned 
to one road to give that road an excessive share of the total business, quite beyond 
what it can legitimately control and sufficient to cause reprisals on the part of roads 
who conceive that they have been robbed because they have obeyed the law. Dis- 
criminations result and unstable rates. 

These combinations are strong and compact ; they can be massed against the point 
of least resistance; they know their power, and they would hardly be human if they 
should fail to exercise it to their own advantage. If they obtain secret preferences, 
what chance has the smaller dealer outside the combination t The railroads are for- 
bidden by law to do the only thing that will be effectual against the power of con- 
centrated traffic. 

It is a common belief of the mercantile public that the large shipper is entitled to 
and should be granted lower rates than the small, and while this view is not unani- 
mously adopted by railroad managers or the courts, and is in the long run fatal to 
the principle of equal rates which the interstate-commerce act is intended to estab- 
lish, it is nevertheless obvious that as he who buys most goods ordinarily buys 
cheapest, so he who buys most transportation will buy it cheaper than he who buys 
little, unless the carrier is restrained by law and self-interest from selling transpor- 
tation at less than established prices. 

That the carrier has not been controlled by the present law is notorious : nor can 
he ever be by any measure short of absolute Government control unless he is per- 
mitted to make agreements with other carriers, so that he can afford to disregard the 
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pressure that is brought to bear on him by combinations which control large volumes 
of traffic. 

It is simply a commercial axiom that no agreement for the maintenance of prices on 
any commodity was ever successful unless it was for the pecuniary interest of all par- 
ties to it to maintain it. In support of this proposition and as one of the many state- 
ments made to me as to mercantile agreements, I can not do better than quote the 
following remark from a speech made a few years ago by one of the most prominent 
merchants of Chicago to the Commercial Club of that city: 

" Ordinary combinations possess neither virtue nor strength. In the last twenty 
years I have had the opportunity to observe the formation by manufacturers of an 
almost limitless number of combinations, but have never yet known one that pos- 
sessed the element of permanence. 

"Some years ago the eight or ten manufacturers of a certain line of goods (five or 
six would easily have supplied the demand of the country), finding they could make 
no money upon their production, formed a combination which lasted a few weeks 
and then fell in pieces. The break not only resulted in no profit, but an ill-feeling 
and a positive loss. A new combination, with additional rules, was formed, ard was 
strengthened by the duly executed bonds of its members. It lived a little longer 
than the former one, and then died a still more painful death. Finally the old mem- 
bers came together at the Astor House, in New York, and after spending two or three 
days in formulating a plan that was apparently faultless, they passed rules and 
regulations, signed bonds, and each put up a large sum of money which should be 
forfeited in case he violated the agreement in a single particular. The meeting 
adjourned one afternoon at 2 o'clock, and before the close of business hours that 
evening a dispatch was received by a Chicago firm which read: 'My tub leaks 5 per 
cent/ 

" Human nature is very much alike the world over; there is always some man in 
the crowd who owns a leaky tub. The repeated failures on the part of the railroads 
to accomplish the desired end through the medium of combinations should be con- 
clusive evidence that some other means must be employed. 

"The public would in no sense be injured by pools when fair maximum rates are 
fixed. 

" Speaking for the merchants, all we ask is for equitable and stable rates. We 
would prefer rates uniformly high rather than those that are too high one day and 
too low the next." 

Railway companies have generally been considered by unreflecting or superficial 
observers to be worse than private corporations or individuals in their infidelity to 
agreements. They are no worse, but are governed by the influences that control 
individuals. To expect railroads to maintain agreed rates and make no secret prefer- 
ential concessions, unless they can be assured of a fair share of traffic, is to expect 
from them a higher standard of commercial probity than obtains in any other branch 
of trade. 

Suppose the case of a new railroad between two large commercial centers, already 
joined together by four other roads, old, well equipped, and with an established 
traffic. Perhaps the new road ought not to have been built ; but it is built and its 
owners expect it to do business. It has inferior facilities, is more circuitous, and is at 
a disadvantage in every respect as compared with its older rivals ; it must, however, 
obtain some of the traffic or starve. It must keep its property in order and pay its 
employe's. It can not do this on even terms. It can not remove the disadvantage by 
reducing rates openly, because this necessarily involves similar reductions by the 
other lines and leaves relative conditions the same. The only practicable and sure 
method for the management of that road to secure business is to single out a few 
large shippers and privately make concessions to them. Those who are so selected, 
naturally the largest shippers, have a material advantage over smaller shippers ou 
the same line, and also over those who may remain shippers on the older lines. This 
soon becomes apparent, the older lines feel called upon to protect their shippers, who 
would otherwise be crowded out, and reduction follows. When the lowest possible 
point is reached in the reduction of rates, so that no further margin is left for private 
concessions, all come together and advance rates to the old figures, and the same 
process is repeated, and the entire commerce of the section traversed by these lines 
is upset by constant fluctuation in rates, which are disastrous to the commercial 
community as well as to consumers and producers. The buyer of yesterday finds 
himself loaded with grain, or coal, or merchandise, on which he has paid a higher 
rate than his neighbor, who to-day gets a rebate or pays a lower public rate. 

It is true this is all contrary to present law, but necessity has been stronger than 
the law, and any law which attempts to maintain a condition under which some 
lines can not get business, will always be a failure. 

Amend the law as proposed, and it will be possible for the older lines to say to the 
newer: " You should not be here, but since you are here let us not cut each others' 
throats ; our business is none too large, yet we would prefer to share it with you 
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amicably rather than enter into a contest which injures us both, which violates the 
laws, which creates undue prejerence and unjust discriminations, and which can 
only end by your obtaining a revenue not larger than we offer you now." 

I think, therefore, that every student of the question under discussion must neces- 
sarily arrive at these conclusions : 

(1) That stability of rates can be reached only by agreement between therailroads. 

(2) That agreements among railroads, like those among traders, are without 
strength and worthless except when so organized as to make it for the interest of 
each member to maintain them, and the source of no gain to any member to break 
them. 

(3) That consequently the only effective method of obtaining stable and non pref- 
erential rates is to permit, and possibly compels the railroads to agree upon a divi- 
sion of competitive traffic or of the revenue arising therefrom, and thus do away with 
any temptation to gain advantage by clandestine or private reductions. 

It is often alleged that the legalization of pooling contracts is contrary to public 
policy and tends to facilitate extortion. This I deny absolutely and entirely. The 
control of rates by the various authorities is so complete, the competition of locali- 
ties is so great, and competing lines may be built with such facility that unreason- 
able rates are no longer possible. 

It would be folly for railroad management to attempt to establish unreasonable 
rates by means of any combination or contract, or pooling agreement, or otherwise. 
There is one essential difference between railroad combinations and combina- 
tions of commercial or manufacturing interests. In the latter the public has 
no safeguard against extortion, except the business sagacity of those in control ; in 
the former the public is protected by the business sagacity of those in control of the 
railways, and also by the common-law limitation of charges, and the specific pro- 
visions of State and national legislation that charges shall be reasonable. The pub- 
lic is doubly protected, since railroads can not if they would and would not if they 
could. I know of no other large commercial interest in any civilized country that 
is so absolutely helpless and at the mercy of legislation and public opinion as is this 
great railway interest. It never has received any protection or favor from legis- 
lators ; existing legislation has been dictated by hostility and its single purpose has 
been to fetter railway companies in every possible way. 

Experience has shown that agreements for pooling revenues, as they existed prior 
to the interstate-commerce law ? were not detrimental to the public welfare. That 
they failed to prevent unjust discrimination and secret rates is due to the fact that 
they had not the sanction of law, the parties had no confidence that they would last 
longj and there was no positive prohibition, by law, of the practices by which the 
parties endeavored to fortify themselves against their dissolution. 

Now the conditions are entirely different. On the one hand, detriment to the pub- 
lic by establishment of unreasonable rates is, under the present law and the super- 
vision - of the Commission, rendered practically impossible, and, on the other, the 
same law makes secret and preferential rates illegitimate, and all that is needed 
is that the inducement and the conditions which lead to secret and preferential 
rates shall be nullified by the law that prohibits them. 

From the railroad standpoint an agreement by which traffic is divided is not with- 
out its faults and is by no means the summum bonum for which all managers 
hope ; it is simply the only practical means yet discovered which does somewhat 
control competition and con tine it to its legitimate channels, viz : the cheapening of 
cost and the improvement of facilities. No one can promise that the permission to 
divide traffic would result in absolute compliance with the interstate commerce 
law, but it is entirely safe to say that nothing else can do half as much in that di- 
rection. 

I am therefore of the opinion that it is practicable in every sense and is advisable 
from every point of view to so amend the fifth section of the act to regulate com- 
merce as to legalize such contracts between competing roads as would tend to dimin- 
ish unlawful discriminations and preference in rates by a division of traffic. 

The form of amendment to section 5, appended hereto, seems to me to be suffi- 
cient for the purpose and entirely unobjectionable. 

That section 5, etc., shall be so amended as to read as follows: 

"That it shall be lawful for common carriers to enter into agreements or contracts 
having for their object the prevention of discrimination by private concessions or 
rebates or to prevent instability in rates, by dividing freight or passenger traffic 
between the parties to such contracts. Such contracts shall provide for penalties 
for violation thereof and shall be enforceable at law. A copy of such contracts shall 
be filed with the Interstate Commerce Commission within ten days after the comple- 
tion of the same ; and it shall be the duty of the Commission and they are hereby 
required to examine the same, and if their provisions appear to them to be contrary 
to the provisions of this law prohibiting unjust discrimination and unreasonable or 
unjust charges for services performed by the carriers parties to such contracts they 
shall require the said parties to cancel the same." 
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[By a gentleman familiar with transportation matters, whose name is withheld.] 

In reply to your inquiries, I respectfully submit the following : 

The experience of the last five years has convinced me that it is not only practi- 
cable but advisable to amend the fifth section of the act to regulate commerce, so as so 
legalize contracts between competing roads to divide business, and settle traffic bal- 
ances by payments of money, unless the rates thereunder are disapproved by a ma- 
jority of the Interstate Commerce Commissioners. 

It goes without saying that an amendment that would enable a railroad company 
to collect through the courts (if necessary) balances due it under such contracts, 
would benefit carriers, and would be more serviceable than the pools which existed 
before the prohibitory enactment. The benefits which might accrue to carriers 
under the suggested amendment, might be left entirely out of the question and the 
subject approached from the sole standpoint of "public welfare." If I have a true 
conception of the purpose of the framers of the act and the principles which they in- 
tended to establish, they were, first, to prevent the exaction of unreasonable rates ; 
and, second, to prevent unjust discrimination either by open or secret preferential 
rates, as between individuals, or as between communities ; or, in other words, the 
chief aim was to secure to the people stable and reasonable rates. The first four sec- 
tions of the act bear exclusively upon these two points, and with the exception of 
the fifth the remaining sections prescribe ways and means of enforcement. 

There is neither time nor necessity for inquiry as to the conditions that led to the 
act. It is sufficient to say that the hue and cry against railroads may have had some 
justification in the system of preferential rates that grew up with the railroad sys- 
tem of the country These preferences were generally secret, and to use the ex- 
pression of the day they "made the poor man poorer and the rich' man richer." As- 
suming that the purpose of the act was to secure stable and reasonable rates, it is in 
order to inquire if this has been accomplished, and, if not, why ? The Commission- 
ers are doubtless prepared to answer the first question in the negative, for it is the 
general conviction that discrimination exists in a more aggravated form since the 
passage of the act than before. It may be and possibly is true that the number of 
persons in whose favor unlawful discrimination is made has been reduced as result 
of the law, but the discriminations that have continued since the act are more far- 
reaching in their character than those which previously existed, so that the staple 
commodities usually shipped by rail are being concentrated in the hands of compar- 
atively few persons who are enabled to almost monopolize the trade. 

As to the second question, there is, in my opinion, but one answer that can bo 
made. The discriminations complained of, as a general proposition, are discrimina- 
tions on competitive traffic. It will be found that if such discriminations exist to- 
day with relation to local business, the cases are very rare, and doubtless in some 
way or another result from discrimination on like articles from a competitive point. 
It seems to me that it will be admitted without argument, that unrestricted compe- 
tition is at the root of the evil. If there ever was a popular demand for tne pro- 
hibition of pooling, it had its origin in the belief that the public is entitled to all 
the benefits which are supposed to flow from unlimited competition. To any one 
who has taken more than a superficial view of the subject, the fifth section is in- 
compatible with the remaining portion of the act, and, as it stands to-day, is as un- 
just as that ancient edict that required the servants of the people to make bricks 
without straw. 

There is unrestricted competition in the construction of railroads, in the multipli- 
cation of needless carriers, but the carriers are prohibited from entering into any 
arrangement looking to the stability of rates, and as long as rates are unstable there 
can be no guarantee against unjust discrimination. It seems to me, therefore, that 
in the interests of the public — to leave the carriers out of the question — it ought to 
be made possible for railroad companies to enter into contract with each other when 
the ultimate object of such contract is to secure reasonable and stable rates, free 
from the abuses that must result from unrestricted competition. 

[By a gentleman, familiar with transportation matters, whose Lame is withheld.] 

It certainly ought to be practicable to amend the fifth section of the act to regu- 
late commerce so as to legalize pooling. The only question, so far as I can see, 
would be whether the number of pools presented for the approval of the Commission 
would be likely to be so great as to require more time and thought than the Com- 
missioners could give to that department of their work. But as I deem it somewhat 
doubtful whether we get much benefit, even from legalized pools, and therefore 
should regard any law as an experiment, I do not hestitate at this contingent diffi- 
culty. I think that pools ought to be legalized because they have been the most 
successful means of preventing secret rate-cutting. The problem of preventing 
secret rates may be said to include that of the maintenance of " lawfully author- 
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ized reasonable rates".) But, not being skilled in tbe technicalities of the law, 
I will leave to other hands the formation of an amendment to the fifth section. 
The main point is to provide that all agreements between companies be approved 
by the Commission before being put into effect, and that they be promptly pub- 
lished when approved. Merely filing a pool at Washington would hardly an- 
swer the demands of those who believe that pools are mostly instruments of evil, 
and those demands must be recognized. And publication would be of doubtful 
benefit if not prompt. Legalized money pools ought to be tried before giving 
legal sanction to schemes for diversion of freight or passengers. A pool presented 
for governmental approval ought, I should say, to be for a fixed period, and be ac- 
companied by an engagement on the part of the members to abide by the decisions 
of certain named arbitrators. The legalizing of approved pools implies the prohibi- 
tion of those not approved; and this prohibition (the present fifth section) should be 
made to cover the diversions of freight and passengers — that is, the schemes for 
violating the spirit of the law by practices which seem not to violate its letter, 
which have been tried between Chicago and Kansas City on freight and between 
Chicago and St. Paul on passengers, ought to be as rigidly prohibited as pooling 
itself. 

The mere existence of a law against secret rates deters would-be violators, espe- 
cially if the law is much talked about; and a traffic officer of a weak line, used to 
the employment of sly methods in securing traffic, being more circumspect, will 
probably play fewer under-handed tricks, whether he works less evil in the aggre- 
gate or not ; but beyond this I do not think that legislation has thus far amounted 
to much. The present harmony among the trunk lines east of Chicago can hardly 
be credited to the present law. I think it is partly superficial, and where it is genu- 
ine it is due to the feeling among the officers that instead of fighting for traffic by 
reducing rates they can better devote their energies to the cultivation of noncom- 
petitive traffic and to the cultivation of competitive traffic by improving the service 
and adopting more enlightened advertising methods. The very general abstention 
from rate- cutting west of Chicago during the past eighteen months has been due, I 
think, more to the orders of the presidents (who believed that the only way to con- 
serve their interests in the money market was to prevent all disturbances, even at 
great cost) than to any fear, on the part of the traffic officers, of the penalties of the 
law. 

But, as I have already said, I do not indulge very lively hopes of decided improve- 
ment by legalizing pools, and therefore I shall not burden you with an extended ar- 
gument in their favor. Moreover, the arguments are already on record in the hear- 
ings before congressional committees. The ideal pool requires a well-defined terri- 
tory and well-acquainted traffic officers; but the growth of the American railroad 
system makes it harder and harder each succeeding year to fence oft' any particular 
territory or any particular traffic. It is true that wide-reaching consolidations of 
companies operate in the opposite way, making agreement easier : but there are vast 
quantities of traffic which none of the consolidations thus far made will affect in this 
way. The general reduction in the cost of freight transportation and the still 
greater reduction in receipts which has taken place during the last few years prob- 
ably tends to increase the likelihood that rates will be cut in spite of pools. The 
wisest advocates of pools only claim that they are the best means of removing the mo- 
tive for secret reductions ; they do not put them forward as a panacea. 

The direct benefits of pools among the principal railroads might or might not be 
appreciable ; but an experiment in this line ought to help toward securing more gen- 
eral publicity of railroad affairs, and in that way an important incidental benefit 
might be secured. The most pressing desideratum in curing the evils incident to 
American railroad affairs is the securing of a proper degree of publicity. It seems 
to me that this indicates the most important function of Government in the matter. 
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COMPETITION OF CANADIAN CARRIERS. 

Interstate Commerce Commission, 

Auditor's Office, 
Washington , D. C, December 1, 1899. 

To the Interstate Commerce Commission : 

Sirs : Pursuant to instructions I beg to submit the following statement concerning 
the Canadian Pacific and Grand Trunk railways of Canada, showing their location, 
mileage, and connections, the routing of traffic to and from American points, together 
with various statistics regarding rates and traffic movement : 

Canadian Pacific Railway. 

description of line. 

The main line of the Canadian Pacific Railway extends from Quebec, Province of 
Quebec, to St. John, New Brunswick, and Vancouver, British Columbia. Of the 
line to St.^John, New Brunswick, 56 miles, from Vanceboro, Me., to Mattawamkeag, 
Me., is owned by the Maine Central Railroad, over which the Canadian Pacific has 
traffic rights, thus giving it a through line from St. John, New Brunswick. A 
branch extends from Sudbury, Ontario, to Sault Ste. Marie, Mich. Another portion 
of the line extends southwest from Montreal to Detroit. The latter line was com- 
pleted and opened for traffic in Ma?, 1890. Another branch extends from Toronto, 
Ontario, to Owen Sound. From Winnepeg, Manitoba, two branches run south to 
the boundary line of Minnesota and North Dakota. In June, 1890, the Canadian 
Pacific obtained control of the Duluth, South Shore and Atlantic Railway and the 
Minneapolis, St. Paul and Sault Ste. Marie Railway. The latter roads are inde- 
pendently operated. 

CONNECTIONS, 

The important connections of the Canadian Pacific Railway with roads in the 
United States are as follows : 

At Mattawamkeag and Vanceboro, Me., with the Maine Central Railway. At Sher- 
brooke, Province of Quebec, to Newport, Vt., with the Boston and Maine Railroad. 
At St. John, Province of Quebec, to Richford, Vt., with the Central Vermont Rail- 
road. At Prescott and Brockville, and at Ogdensburg, with the Rome, Watertown and 
Ogdensburg, and Central Vermont railroads. At Detroit, Mich., with the Wabash, 
Michigan Central, Lake Shore and Michigan Southern, Flint and Pere Marquette, 
Detroit, Lansing and Northern, and Detroit, Grand Haven and Milwaukee rail- 
roads. At Sault Ste. Marie, Mich., with the Duluth, South Shore and Atlantic, and 
Minneapolis, St. Paul and Sault St. Marie railways. 

At Gretna and Emerson, Manitoba, with the Great Northern line. At Winnipeg 
and Emerson, Manitoba, with the Northern Pacific Railroad. At Seattle with the 
Northern Pacific. 

Other important connections are those made at Vancouver and Victoria, British 
Columbia, with the Royal Mail Steamship Line for Japan and China. Also with the 
Pacific Coast Steamship Company for San Francisco. By rail connections, St. John, 
New Brunswick, Halifax, Nova Scotia, Boston, and Portland are reached, where 
connections may be had with the Atlantic steamers. At Montreal direct connec- 
tions are made with several steamship lines. 

The acquisition of the Intercolonial Railway, now owned by the Canadian Gov- 
ernment, would give the Canadian Pacific Railway a through route from the Atlan- 
tic to the Pacific Ocean, no portion of which would lie within the United States. 

THROUGH-LINE ROUTES. 

Through routes to Chicago and St. Louis from New York and interior points in 
New York and Pennsylvania are formed by the following roads in connection with 
the Canadian Pacific Railway : 

New York Central and Hudson River Railroad, West Shore Railroad, the New York, 
Ontario and Western Railroad, connecting with the Rome, Watertown and Ogdens- 
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Imrg Railroad, via the latter to Ogdensburg, thence via the Canadian Pacific Rail- 
way to Detroit and the Wabash Railroad to Chicago or St. Louis. 

Another route is formed via steamers to New London, Conn., thence via Central 
Vermont Railroad to St. John, Province of Quebec ; Canadian Pacific Railway to 
Detroit, and Wabash Railroad to Chicago, St. Louis, and other western points. 

Traffic for St. Paul and Minneapolis may be forwarded from New York by the 
above-described lines to Ogdensburg, N. Y. ; thence by the Canadian Pacific Railway 
to Sault Ste. Marie, Mich.; thence via Minneapolis, St. Paul and Sault Ste. Marie 
Railway to St. Paul and Minneapolis ; or via steamer to New London, Conn. ; thence 
via the Central Vermont Railroad and Canada Atlantic and Canadian Pacific rail- 
ways to Sault Ste. Marie; thence via the Minneapolis, St. Paul and Sault Ste. Marie 
Railway to St. Paul and Minneapolis, and by connections at the latter points to- 
Omaha and other Missouri River points. 

Traffic for the Pacific coast may be forwarded from New York via the trunk lines 
mentioned and connecting with the Canadian Pacific Railway as indicated, and by 
the latter road to Vancouver, British Columbia, thence via steamer to San Fran- 
cisco and other Pacific coast points. 

Traffic from Boston, Portland, Me., and New England interior points to the west- 
ern points above mentioned may be carried by the Boston and Maine Railroad to 
Newport, Vt., or via the Fitchburg and Central Vermont railroads to St. John, 
Province of Quebec, and thence via the Canadian Pacific railways to connecting lines 
at Detroit or Sault Ste. Marie. 

Traffic for the Pacific coast from Boston is carried by the Canadian Pacific Railway, 
which receives it from connections as above described. 

From Portland, Me., a through line is formed via the Boston and Maine Rairoad, 
connecting with the Canadian Pacific Railway at Newport, Vt. 

At Owen Sound connection is made with the Canadian Pacific Steamship Com- 
pany, operating between Owen Sound, Sault Ste. Marie, and Port Arthur: 

FAST FREIGHT LINES. 

The Canadian Pacific Railway Company has two fast freight lines operating over 
its road in connection with American roads, namely, the Canadian Pacific Dispatch 
and the Canada Atlantic Fast Freight Line. 

The Canadian Pacific Dispatch operates from Boston, Portland, and interior New 
England to Chicago, St. Louis, and other western points via the Boston and Maine, 
Canadian Pacific, and Wabash railways j from Boston to St. Paul and Minneapolis, 
via the Boston and Maine, Canadian Pacific, and Minneapolis, St. Paul and Sault Ste. 
Marie railways; from New York traffic is taken by the Metropolitan Steamship Com- 
pany to Boston, thence via the Canadian Pacific Dispatch over the roads and to the 
points above mentioned. 

The Canada Atlantic Fast Freight Line operates both from New York and Boston 
mainly to Northwestern points. From Boston the traffic is routed via the Boston 
and Maine or Fitchburg railroads, Central Vermont, Canada Atlantic, and Canadian 
Pacific railways. Traffic from New York is routed via steamer to New London, 
thence via the Central Vermont Railway, Canada Atlantic Railroad, and Canadian 
Pacific Railway. 

Traffic is carried from Baltimore to Boston via the Merchants and Miners' Trans- 
portation Company for the Canadian Pacific Railway, to be routed from Boston as 
other traffic is routed when consigned to the Canadian Pacific Railway. Substan- 
tially the same through routes are employed for traffic moving eastward from the 
western to eastern points mentioned. 

MILEAGE. 

The present total mileage operated by the Canadian Pacific Railway is as follows: 

Miles. 

Mileage located in Canada 5, 565 

In the United States, in Maine 145 

Total mileage 5, 710 

COMPARATIVE DISTANCE OF THROUGH LINE ROUTES. 

New York to Chicago : Miles. 

Via Canadian Pacific route 1,152 

Via shortest American route ,. 912 
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New York to St. Louis : 

Via Canadian Pacific route 1, 336 

Via shortest American route . , 1, 057 

New York to St. Paul : 

Via Canadian Pacific route 1, 401 

Via shortest American route 1, 321 

New York to San Francisco : 

Via Canadian Pacific route 4, 021 

Via shortest American routo 3, 329 

Boston to Chicago: 

Via Canadian Pacific route 1, 198 

Via shortest American route 1, 001 

Boston to St. Louis : 

Via Canadian Pacific route 1, 382 

Via shortest American route 1, 186 

Boston to St. Paul : 

Via Canadian Pacific route 1, 454 

Via shortest American route 1, 410 

Boston to San Francisco : 

Via Canadian Pacific route 4, 077 

Via shortest American route 3, 418 

By the existing routes and through-line arrangements here briefly described for 
the Canadian Pacific Railway it is shown that that company has competing lines 
with the American carriers for traffic originating at eastern seaboard cities and in- 
terior points in the Eastern States destined to Detroit, Chicago, St. Louis, as well as 
to points intermediate and adjacent to those cities; also to points located beyond in 
Michigan, Ohio, Indiana, Illinois, Wisconsin, Minnesota, and Missouri, and to more 
distant points located on the Missouri River and the Pacific Coast. By the north- 
western routes St. Paul, Minneapolis, and other northwestern and Missouri River 
points are reached. And over the same general routes traffic originating at western 
points may be forwarded to the Eastern States and seaboard cities. All the routes 
are established jointly with roads in the States which are necessarily either the 
initial or terminal carrier for traffic having origin or destination in the States. 

Under the rules governing the arrangement of rates via the different routes between 
the Atlantic seaboard and the West and Northwest, through lines operating via the 
Canadian Pacific Railway are accorded differential rates. Statements will be in* 
eluded giving a comparison of the rates by the different routes between such points 
as the Canadian Pacific Railway has established through rates and is in competition 
with the American roads.* Various data will also be presented showing the traffic 
of the Canadian Pacific Railway in comparison with the business of the American 
routes to same points or competing localities. 

The following gives for the Grand Trunk Railway the same general information 
as above shown for the Canadian Pacific. 

Grand Trunk Railway of Canada, 
description of line. 

The line of the Grand Trunk Railway extends from Portland, Me., and Levis, 
Province of Quebec, opposite Quebec, on the St. Lawrence River, through Montreal 
and Toronto to Port Huron, Mich. 

Two other lines of the road extend from Suspension Bridge and Buffalo, N. Y., to 
Port Huron and Detroit, Mich. 

Several branches extend northwesterly from the main line and touch at a number 
of points on Lake Huron and Georgian Bay. Another branch connects Detroit with 
Port Huron and Fort Gratiot. 

The Grand Trunk Railway of Canada controls the following railroads located in 
the United States : Chicago and Grand Trunk Railway, Detroit, Grand Haven and 
Milwaukee Railway, Toledo, Saginaw and Muskegon Railway, Cincinnati, Saginaw 
and Mackinaw Railway. 

Control of the last-named railway was obtained November 1, 1890. The Chicago 
and Grand Trunk Railway extends from Port Huron, Mich., to Chicago ; the Detroit, 
Grand Haven and Milwaukee Railway from Detroit to Grand Haven, Mich. ; the 
Toledo, Saginaw and Muskegon Railway from Owosso to Muskegon, Mich., and the 
Cincinnati, Saginaw and Mackinaw Railway from Dnrand to Oa-at-ka Beach, Mich., 
on Saginaw Bay. 

*Tlie term American roads as used herein has reference to railroads in the United 
States with which the Canadian routes compete. 
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CONNECTIONS. 

The Grand Trunk Railway of Cauada has numerous connections with railways in 
the United States. The important connections with through lines are at Portland, 
Me.; St. Johns, Province of Quebec ; Rouses Point, N. Y. ; Pres cot t, Ontario; Brock- 
ville, Ontario ; Suspension Bridge, Buffalo, and Black Rock, N. Y. j Port Huron, Fort 
Gratiot, and Detroit, Mich. 

THROUGH-LINE ROUTES. 

A number of fast-freight line organizations operate over the Grand Trunk Railway 
in connection with roads in the United States and form through-line routes between 
eastern and western points. Below is given a description of these lines and their 
routes. 

National Dispatch Fast Freight Line. — This line operates over the Fitchburg and 
Central Vermont Railroads to Rouses Point, N. Y., and over the Grand Trunk and 
Chicago and Grand Trunk Railways. Traffic from Boston to Chicago is routed over 
these railways. Traffic from Boston to Milwaukee is carried over the Detroit, Grand 
Haven and Milwaukee Railroad from Detroit to Grand Haven and transferred thence 
across the lake by steamer. The National Dispatch may secure traffic from Boston 
and New England points and forward the same over the route mentioned to Chicago 
and Milwaukee. Traffic for other western points from Boston and New England is 
forwarded over the route indicated to Chicago and Detroit, at which points it is de- 
livered to other roads according to its destination. 

Commercial Express Fast Freight Line. — This line operates from Boston over the Fitch- 
burg Railroad, Delaware and Hudson Canal Company's Railroad, New York, Lake 
Erie and Western Railroad, Grand Trunk Railway, and Chicago and Grand Trunk 
Railway. Traffic for Chicago is taken by this route. Business for Milwaukee passes 
over the same lines to Detroit and is there delivered to the Flint and Pere Marquette 
Railroad and by it carried to Ludington, Mich., and there transferred by steamer on 
•the lake. 

This line also operates from New York, the route being over the New York, Lake 
Erie and Western Railroad to Suspension Bridge and thence via Grand Trunk and 
Chicago and Grand Trunk Railways. 

The Commercial Express Fast Freight Line also operates from Philadelphia and 
Baltimore, the Grand Trunk reoeiving the traffic from the eastern lines at the Niagara 
frontier. * 

By the Commercial Express Fast Freight Line traffic may be forwarded to Chi- 
cago and Milwaukee over the Grand Trunk Railway ; also to western points beyond 
Detroit and Chicago. 

Great Eastern Fast Freight Line. — This line operates from New York over the Dela- 
ware, Lackawanna and Western Railroad, delivering its business to the Grand Trunk 
Railway at Suspension Bridge, which in turn delivers it to the Chicago and Grand 
Trunk Railway for Chicago and western points, either across the lake or through 
Chicago. The Great Eastern line also operates from Boston, the route being over 
the Fitchburg Railroad, the Central Vermont Railroad, the Grand Trunk Railway, 
and the Chicago and Grand Trunk Railway. This line also operates from Phila- 
delphia via the Philadelphia and Reading Railroad and the Delaware, Lackawanna 
and Western Railroad to the Niagara frontier, thence via the Grand Trunk and its 
connections to Chicago. By this line traffic may be forwarded from the East over 
the Grand Trunk Railway to Detroit, Chicago, Milwaukee, and other western 
points. 

Hoosac Tunnel Fast Freight Line. — This line operates from New York over the West 
Shore Railroad, delivers its traffic at the Niagara frontier to the Grand Trunk Rail- 
way for Detroit and points west and northwest ; it also operates from Boston over 
the Fitchburg Railroad, Delaware and Hudson Railroad, and the West Shore Railroad 
to the Niagara frontier; thence via the Grand Trunk Railway. 

By this line, as well as by the other fast freight lines mentioned, traffic may be 
forwarded from the East over the Grand Trunk Railway to points west. 

West Shore Fast Freight Line. — This line operates from New York over the West Shore 
Railroad; also from Boston via the Fitchburg and West Shore railroads to the Niag- 
ara frontier, and thence via the Grand Trunk Railway to points west of the St. Clair 
River. Traffic is also carried from theWest to the East over this line. 

Ontario Dispatch Fast Freight Line. — This is a comparatively new line, having been 
organised March 2, 1892. Traffic is carried by this line from New York and points 
in New York State to Chicago and other western points over the New York, Ontario 
and Western, Rome, Watertown and Ogdensburg, Grand Trunk, and Wabash rail- 

* The term Niagara frontier, as herein applied, refers to junctional points connect- 
ing the Canadian and American lines in the vicinity of Buffalo. 
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ways, the traffic being delivered to the last-named road at Detroit by the Grand 
Trunk Railway. 

Lehigh and Wabash Despatch Fast Freight Line. — This line operates from New York 
to Philadelphia over the Lehigh Valley and Philadelphia and Reading railroads to 
the Niagara frontier and thence by the Grand Trunk Railway to all points west. 
East-bound traffic is also carried from western points by this line, and also by all 
the other fast freight lines. 

The foregoing indicates the all-rail routes of the Grand Trunk Railway for traffic 
between eastern and western points. During the season of lake navigation rail 
and lake routes are operated as follows : 

LAKE ROUTES, 

Traffic from New York is carried by water to New London, Conn. ; thence via the 
Central Vermont Line to Ogdensburg, N. Y. ; thence via lake to Toronto, Ontario; by 
rail from Toronto to Collingwood, Ontario, on Georgian Bay, and again by the lake 
to Chicago or Milwaukee. 

Traffic from Boston and New England points is carried by rail to Ogdensburg, N. 
Y., and from that point is routed via the lake to Toronto and Collingwood. By 
another route traffic is given to the lake lines at Sarnia, Ontario, and thence by lake 
to Chicago, Milwaukee, and western points. 

Traffic is also carried from the East via the Grand Trunk Railway to Point Ed- 
ward and Port Huron; thence via lake to Duluth for St. Paul and Minneapolis, and 
to Fort Williams and Port Arthur for all points in Manitoba and the Canadian North- 
west. 

Traffic originating at Chicago, Milwaukee, ot- Detroit, or received at these points 
from western lines, may be forwarded to eastern points by the routes indicated for 
the various fast freight and lake lines mentioned, 

MILEAGE, 

The present mileage of the Grand Trunk Railway is as follows: 

Miles. 

Mileage located in Canada „ r . ,,.,,.,., , . ? 3, 160 

Mileage located in the' United States .-.,.,, *. ^ r 360 

Total mileage operated by Grand Trunk Railway ...„...* r ... 3, 520 

The mileage of the lines in the United States controlled by the Grand Trunk Rail- 
way of Canada is as follows: 

Chicago and Grand Trunk Railway , , , 335 

Detroit, Grand Haven and Milwaukee Railway 189 

Toledo, Saginaw and Muskegon Railway 96 

Cincinnati, Saginaw and Mackinaw Railroad „ , . . , . 59 

Total mileage of controlled lines in United States 679 

COMPARATIVE DISTANCES OF THROUGH LINE ROUTES. 

The following statement gives the comparative distances between the through 
routes of the Grand Trunk Railway and the shortest American route between same 
points. 

Portland, Me., to Chicago, 111. : Miles. 

Via Grand Trunk Railway route 1, 136 

Via shortest American route 1, 109 

Boston, Mass., to Chicago, 111. : 

Via Grand Trunk Railway route 1, 180 

Via shortest American route 1, 001 

Via Grand Trunk Railway via Buif alo, N. Y 1, 009 

Buffalo, N. Y., to Chicago, 111. : 

Via Grand Trunk Railway route 531 

Via shortest American ronte 523 

Hew York, N. Y., to Chicago, 111. : 

Via Grand Trunk Railway route via Buffalo, N. Y 940 

Via shortest American route 912 

S, Mis. 15 1$ 



1 
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ASSOCIATIONS. 

The Grand Trunk Railway of Canada is a member of the following traffic associ- 
ations: Trunk Line Association, Central Traffic Association (lines west of Toronto), 
also of Joint Committee composed of Trunk and Central Traffic Association lines. 

By the foregoing description of the through lines operating in connection with 
the Grand Trunk Railway of Canada it is seen that all of these are in competition 
with American routes throughout the same eastern and western sections. The rates 
of the Grand Trunk routes between points competitive with American lines are 
established on the differential basis, and generally lower than the more direct 
American routes. 

Here following are presented several tables showing rates between eastern and 
western points competitive to both the American and Canadian routes; also showing 
the differentials accorded the latter routes. 

New York to Chicago, 



Route. 



Direct lines : 

New York Central and Hudson River R. R 

Pennsylvania R. R 

Baltimore and Ohio R. R 

Differential lines : 

New York, Lake Erie, and Western R. R 

Lehigh Valley R. R 

West Shore K. R 

Delaware, Lackawanna and Western R. R 

New York, Ontario and Western R. R 

Chesapeake and Ohio Rwy. route 

Grand Trunk Rwy. route (Central Vermont Line) 



Classes (in cents, per 100 
pounds) . 



1. 



75 



70 

65 
65 
60 



2. 



65 



61 

57 
57 
53 



3. 



50 



47 

44 
44 

41 



4. 



35 



33 

29 
31 
20 



5. 



30 



29 

26 
26 
25 



6. 



25 



24 

22 
22 
21 



Boston to Chicago. 



Route. 



Direct lines: 

Boston and Albany R.R 

FitchburffR.R 

Now York and New England R. R 

Pennsylvania R. R. via New York and New England R. R 
Differential lines : 

Baltimore and Ohio R.R 

Chesapeake and Ohio Rwy. route 

Grand Trunk Rwy. route' (Central Vermont Line) 

Canadian Pacific Rwy. route 



Classes (in cents per 100 
pounds). 



1. 2. 



75 



3. 



Go i 50 



47 



67 


57 


65 


57 


65 


57 


65 


57 



44 
44 
44 



4. 



35 



32 
31 
31 
31 



5. 



30 



27 
26 
26 
26 



6. 



25 



22 
22 
22 
22 



These tables present the different rates by the various routes from New York and 
Boston and the eastern seaboard territory generally to the important western trade 
centers throughout Ohio, Indiana, Illinois, etc., the rates to which are made relative 
to the Chicago rates, and also show the differences between the rates of the stand- 
ard routes and those accorded differential or lower ones, including the routes opera- 
ting via the Grand Trunk and Canadian Pacific railways. 

For years there have been maintained at New York and Boston extensive freight 
organizations in the interest of the Grand Trunk Railway, similar to those of the 
American railways through which an important traffic has been built np from the 
Eastern seaboard to practically the same Western territory reached by the American 
lines. The Grand Trunk Railway and its American connections have long been 
members of traffic associations at the East, under the operations of which its sev- 
eral routes have been accorded differential rates, which in amount have not mate- 
rially varied from the differences above indicated. The differential arrangement has 
been the medium through which adherence to association regulations and to some 
extent a maintenance of rates have been secured from the Graud Trunk Railway. 
Charges, however, have frequently been made by competitors that the lines or d£s- 
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patch companies operating via the Grand Trunk have ignored association obliga- 
tions and lowered the rates from the East to a basis unwarranted by the necessities of 
competition. Whether an undue share of the entire traffic has been diverted to this 
route from the American competing lines by reason of such low rates may only be 
determined by a study of the statistics showing the distribution of the business 
among the several routes. Data for this purpose are not at this time available. 
Throughout the territory east of the Hudson River there are now few shipping 
points at which the American lines do not find the routes of the Grand Trunk com- 
peting for the westward traffic. 

The through lines and dispatch companies operating via the Canadian Pacific Rail- 
way, have an eastern terminus at Now York, through connections with various Ameri- 
can railways, and through rates are established by such routes to western points in 
the United States. Similar arrangements exist for Boston. The attitude of these 
routes with respect to competitive rates, and the frequent deviations from the con- 
ceded regular basis has, from time to time, been a source of much contention and 
complaint on the part of the American carriers operating by the direct routes south 
of the Lakes and via Chicago. Here again it is found that an absence of tonnage 
data prevents a complete presentation of the effect of any low rates charged by these 
routes and a verification of the complaints as to the extent of that competition. Cer- 
tain figures showing the tonnage of the Canadian Pacific route between the Eastern 
and Western States are at hand, but we must mainly rely upon the records of the 
published rates of these lines, assuming that where important changes occurred 
therein the traffic movement was to some extent influenced. 

The competition of the Canadian Pacific route is mainly felt upon business to St. 
Paul and Minneapolis, and the Northwest through these points. The rate compari- 
sons here presented will therefore have reference to such traffic from New York 
and Boston. 

Three principal routes are in competition for traffic from New York to the North- 
west, namely, lines via Chicago, lake and rail routes, and the Canadian Pacific route, 
the rates for each of which are determined and published under an agreement em- 
bodying the differential principle. The normal rates for 1891 and 1892 by each 
route were as follows : 



From New York to St. Paul. 



Lines via Chicago 

Lake and rail route 

Canadian Pacific route . . 
Grand Trunk Lake route 



Classes. (Kates in cents per 
100 pounds.) 



1. 



130 

101 

120 

91 



2. 



Ill 

86 

103 

78 



3. 



87 
69 
81 
63 



4. 



58 
46 
54 
42 



5. 



49 
38 
45 
35 



6. 



42 
34 
39 
32 



The extent to which the several lines deviated from these rates is shown in the 
following table, giving the changes for the years 1891 and 1892 : 

Statement showing Rates of the several Classes, New York to St. Paul, 
as Charged by the Various All-Rail and Lake and Rail Routes, from 
Opening of Season of Navigation of 1891 to Close of Season, 1892. 

[Bates in cents per 100 pounds.] 





All rail. 


Lake and rail. 


Routes. 


Date. 


Classes. 


Bate, 


Classes. 






























1. 


2. 


3. 


4. 


5. 


6. 




1. 


2. 


3. 


4. 


5. 


6. 


New York Central ancU 








Hudson River R. R. ] 
(rail route via Chicago, } 
Lake route via Buffalo 


1891-1802 


130 


Ill 


87 


58 


49 


«\ 


1891— Apr. 15 
1892— Apr. 11 


101 
101 


86 
86 


69 
69 


46 
46 


38 
38 


31 
34 


and lakes). 






























New York, Lake Erie and | 


























i 


Western K.K. (rail route [ 
via Chicago, lake route 


1891-1892 


130 


111 


87 


58 


49 


«l 


1891— Apr. 22 
1892— Apr. 11 


101 
101 


86 
86 


69 
69 


46 
46 


38 34 
38 34 


via Buffalo and lakes. 






























Pennsylvania R. R. (rail | 






























route via Chicago, lake 
route via Erie and 


1891-1892 


130 


111 


87 


58 


49 


4 


1891— Apr. 13 
1892— Apr. 11 


101 
101 


86 
86 


69 
69 


46: 38j 31 
46' 38 31 


lakes). 
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Statement showing Rates of the several Classes, etc. — Continued. 

[Rates in cents per 100 pounds.] 





All rail. 


Lake and rail. 


Routes. 


Date. 




Classes. 


Date. 


Classes. 




1. 
130 

130 
120 
130 

130 

123 
110 


2. 

Ill 

111 
103 
111 

111 
105 

«3 


3. 

87 

87 
81 
87 

87 

82 

73 
81 
73 


4. 

58 

58 
54 
58 

58 
55 


5. 
49 

49 
15 
49 

49 
46* 


6. 

42 

42 

39 

40 

35 
39 
35 
39 
38 
36 
39 

35 
39 
35 
35 
39 
38 
39 
36 
39 
30 
24 
39 

s 


1. 


2. 


3. 


4. 


5. 


«. 


Baltimore and Ohio R. R. I 
(rail route via Chicago) . > 

Delaware, Lackawanna") 

and Western (rail route 1 

via Chicago, lake route [ 

via Buffalo and lakes), j 

Rail route via Kewaunee . 

Lehigh Valley R. R. (rail \ 
route via Chicago, lake ) 
route via Buffalo and ( 
lafies). J 

West Shore R. R. (rail] 
route via Chicago, lake ! 
route via Buffalo and [ 
lakes). J 

Canadian Pacific routes. 

West Shore R. R. (rail? 
route via Ogdensburg). > 

| 


1891-1892 

1891-1892 
1891-1892 
1891-1892 

1891-1892 

1891-1892 

1891 -Jan. 1 
1891— Feb. 9 
Apr. 27 
May 12 
1892— Apr. 28 
May 23 
July 15 

1891— Jan. 1 
1891— Feb. 2 
Apr. 23 
Nov. 19 
1892— Mar. 1 
Mar. 10 
Apr. 19 
May 19 
July 25 
Sept. 19 
Oct. 8 
Nov. 20 






1891— Apr. 13 

1892-^July 11 

1891— Apr. 15 
1892— Apr. 18 

1891— Apr. 13 
1892— Apr. 12 


101 

101 

101 
101 

101 
101 


86 

86 

86 
86 

86 
86 


69 

69 

69 
69 

69 
69 


46 

46 

46 
46 

46 
46 


38 

38 

38 
38 

38 

38: 


34 

34 

34 
34 

34 
34 


* 
4942 

54 45 

49 40 
54 45 
53 43} 

50 41 


1 












120 103 
107, 91 


i 












New York. Ontario and 


1 












Western (rail route via < 
Utica and Prescott). 


120 103 si 


1 






...!.. . 




117i 101 

no! 95 


80 
7* 


... . j 










1 














120 103 81 


54 

49 
54 


45 

42 
45 
















* 


i 
105j 91 
120 ioa 


70 
81 
73 
73 
81 
81 


































107 
107 
120 
120 
120 
110 
120 
71 
54 
120 


91 

91 

103 

103 


49,40 
4942 
54 45 
54 ! 45 
5445 
5041 
5445 
36 32 
30 27 
5445 


1 












































Canada AtlanticRwy (rail 
















route via New London < 


103 J 81 
95| 75 

103i 81 
60 40 












1 ■ - 
1. . 


and Newport). 


















































47 


3ft 


















103 81 
















Grand Trunk routes. 

Central Vermont R. R. } 
(lake route via Port > 










1891— June 8 

1892— Apr. 14 

Apr. 23 

1891— May 1 
1892— Apr. 20 

1892-Oct. 5 
Oct. 24 


91 
91 
91 

101 
101 

54 
101 


78 
78 
78 

86 
86 

47 
86 


63 
63 
63 

69 
69 

38 
69 


42 
42 
42 

46 
46 

30 
46 


35 
35 


32 
33 


Huron and lakes). ) 
New York, Ontario and' 
Western Rwy. (lake 


x 












\ 

s 


34! 31 
38: 34 


route via Port Huron 
and lakes). 
Northern Steamship Com- v 
pany (lake route, rail to 
Buffalo, thence via 
lakes). 














< 


38 
27 


«J4 

24 














\ 


38 


34 



From this table it is seen that the rates via the Canadian Pacific route were on 
numerous occasions, and for extended periods, lower than the agreed basis. For 
example, beginning with January 1, 1891, the rate by one of its lines, New York to 
St. Paul, was $1.05, or 15 cents lower than normal. In April of the same year the 
rate of $1.07 was issued, which was 13 cents lower than normal, and 23 cents lower 
than by the all-rail routes of the trunk lines. 

Ordinarily it has been the custom of the carriers, at the close of lake navigation, 
to return to the normal basis all rates which may have been lowered during the lake 
season. This was not done by the Canadian Pacific rail route in 1891 ; the rates 
above mentioned continued in effect from April 23, 1891, to March 1, 1892. On the 
latter date the regular rates were resumed. Later, for two months, the 110- cent 
basis was applied, and in September and October very low rates, namely, 71 and 54 
cents, were made by this route. 

During the same period no corresponding reductions upon classified traffic appear 
for either the all-rail or lake-and-rail routes of the American lines ; by these the reg- 
ular rates were maintained. In October, 1892, the Northern Steamship Company, a 
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route in a measure independent of the initial carriers at the seaboard, yet operating 
jointly with them, announced very low rates. 

Where the same interests are found competing at several localities retaliatory 
measures are quite likely to be resorted to at one point to redress grievances arising 
at another. Accordingly variations in class or commodity rates from New York or 
Bostoii by a route to St. Paul and northwestern points may be attributed to the 
action of the competitor at the same cities on business to Chicago, Missouri River, 
or other western points, or vice versa. 

The low rates announced by the Kanawha Dispatch (Chesapeake and Ohio route) 
from Boston have frequently been mentioned as causing the same changes via Cana- 
dian and other routes. The business of this line, taken in competition with the 
Canadian Pacific route, is principally that destined to the Missouri River points. 

It is proper to examine the rates from Boston before we may determine as to the 
entire traffic from the seaboard which of the routes were the aggressors in the mat- 
ter of low rates. For this purpose the follo\viu<* table is inserted, showing the class 
rates via each line operating all-rail and lake-ana-rail routes from Boston to St. Paul. 

Statement showing Rates of the Several Classes, Boston to St. Paul, as 
charged by the various all rail and lake and rail routes from open- 
ing of season of navigation of 1891 to close of season of 1892. 





[Rates in cents per 100 pounds.] 
















All rail. 


Lake and rail. 


Routes. 


Date. 


Classes. 


Date. 


Classes. 




1. 


2. J3. 


4. 


5. 


6. 


1. 
101 


2. 

86 


3. 
69 


4. 

46 


5. 
38 


6. 










1891— Apr. 17 


34 


















June 15 


85 '71 


59 40 32 


30 


















July 27 


98 


83 


67 45 37 


34 


















July 31 


95 


80 


63 44 


36 


34 


Boston and Albany R. R. 1 
(rail route via Chicago, 1 
lake route via Buffalo i 
and lakes). J 
















Aug. 6 


92 


77 


63 


43 


35 


34 


1891-1892 


130 


Ill 


87 


58 


49 


42. 


Aug. 13 
Aug. 20 


89 
86 


74 
71 


61 
59 


42 
41 


34 
33 


34 
33 
















Aug. 27 


83 


68 


57 


40 


32 


32 


• 
















Sept. 3 
Sept, 10 
Sept. 18 


80 
77 
60 


65 
62 

48 


55 
53 
41 


39 
38 
33 


31 
30 
24 


31 
30 
23 


















1892— Apr. 16 


101 


86 


69 


46 


38 


34 


















1891— Apr. 13 


98 


83 


67 


45 


37 


34 


















June 12 


88 


74 


60*39} 


32} 


30 


















July 27 


95 80 


65 44 


36 


34 


















Aug. 3 


92 77 


63 .43 


35 


34 


















Aug. 10 


89 ,74 


61 42 


34 


34 


Fitchburg R. R. (rail route ) 
















Aug* 17 


86 71 


59 41 


33 


33 


via Chicago, lake route > 


1891-1892 


130 


111 


87 


58 


49 


42, 


Aug. 24 


83 <68 


57 '40 


32 


32 


via Buffalo and lakes) . > 
















Aug. 31 


80 |65 


55 39 


31 


31 


















Sept. 7 


77 162 


53 


38 


30 


30 


















Sept. 14 


74 |59 


51 


37 


29 


29 


















Sept. 21 


60 48 


41 


33 


24 


23 


















Sept. 27 


98 !83 


67 


45 


37 


34 


















1892— Apr. 15 


101 86 


69 


46 


38 


34 


















1891— Apr. 13 


98 


83 


67 


45 


37 


34 


















June 20 


82 68 


57 39 31 


30 


















July 24 


98 83 


67 45 


37 


34 


















July 27 


95 80 


65 44 36 


34 


















Aug. 3 


92 |77 


63 43 ,35 


34 


New York and New Eng-' 
land R. R. (rail route via 
Chicago, lake route via 
Buffalo and lakes) . 
















Aug. 10 


89 74 


Gl 42 34 


34 


1891-1892 


130 


111 


87 


58 


49 


42 


Aug. 17 
Aug. 24 


86 
83 


71 

68 


5 ? 


141 ,33 
40 132 


33 
32 
















Aug. 31 
Sept. 7 


80 


65 |55 


39 


31 


31 


















77 


62 53 


38 


30 


30 


















Sept. 14 


74 


59 51 


37 


29 


29 


















Sept. 21 


60 


48 51 


33 


24 


23 


















1892— Apr. 12 


101 


86 


49 


46 


38 


34 


















Nov. 3 


42 


37 


30 


20 


20 


20 


* 


1891— Jan. 1 

1891— Feb. 27 

Apr. 20 

May 15 

June 1 


105 
120 
104 
117 
104 


91 
103 

88 
100 

88 


70 
81 
71 
79 
71 


49 
54 
48 
53 

48 


42 


35 


















45 |39 
39 35 
44 38 
39 35 
















































Canadian Pacific Route, 
















Boston and Maine R. R . 


Sept.23 
Nov. 10 


51 


45 


35 


25 25 25 
















^k^ r ^r^7 WH OTBA^A ^m^L, IBMMM^f AW* AV • 

(rail route via Rouse's J 
Point or Newport). 


105 


91 


70 


40 


42 '35 


i 












1892— Mar. 1 


120 


103 


81 54 


45 38 


i 








[ 


Apr. 4 
Sept. 10 
Oct. 20 
Nov. 20 


120 1103 
51 45 


81 


54 


45 >3D 


i 








.. !... 




35 24 20 20 
35 25 25 25 


* i 








i 




51 
120 


45 


* * i 
i 












> 


103 '81 54 45 39 
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Statement showing Rates of the Several Classes, etc. — Continued. 

[Rates in cento per 100 pounds.] 





All rail. 


Lake and rail. 


Routes. 


Date. 


Classes. 


Date. 


Classes. 




1. 
120 


2. |3. 


4. 

54 


5. |6. 

i 


1. 

91 
79 
75 
91 
50 
91 

101 
42 

42 

42 

101 


2. 

78 
68 
69 
78 
40 
78 

86 
37 

37 
37 

86 


3. 


4. 


5. 

35 
31 
29 
35 
21 
35 

38 
20 

20 
20 
38 


6. 


Grand Trunk Route, Cen-" 
tral Vermont R. R. (rail 
route via Chicago, lake • 
route via Port Huron 
and lake). 

Minneapolis, St. Paul and 1 
Buffalo Steamship Co. | 
(lake route, rail to Buf- S 
falo, thence via lake and 
Soo Line). J 

Northern Steamship Co.] 
(lake route, rail to Buf- )■ 
falo; lake to Duluth). J 


1891-1892 


103 


81 


45 


39< 


1891— June 8 
Jane 16 
June 20 
July 28 
Sept.19 

1892 -Apr. 14 

1892— Apr. 15 
Sept. 3 

1891— Sept.26 

1892— Sept. 5 

Nov. 5 


63 
55 
53 
63 
35 
63 

69 
30 

30 
30 
69 


42 
36 
36 
42 
29 
42 

40 
20 

20 
20 
46 


32 
28 
28 
32 
21 
32 

34 
















20 

20 
?,0 


I 










( 


34 



From an analysis of this table it appears that redactions from the regular rates 
were first made by the Canadian Pacific route on April 20, 1891, the rates on that 
date being reduced from the normal basis of $1.20 first class to $1.04. On May 15 
they were advanced to the basis of $1.17 first class, and on June 1 again reduced to 
$1.04. The rail-and-lake lines shortly after made corresponding reductions, but in 
July advanced the rates to the agreed basis. During the month of August, 1891, the 
American lake routes via Fitchburg and Now York and New England railways ap- 
pear to have taken the initiative, followed by the Boston and Albany lake route, 
frequent reductions being made until September 18, when the lowest rates were 
reached, namely, on a basis of 60 cents first class, or 41 cents below the normal rate. 
On September 23 the Canadian Pacific followed, reducing the rate to 51 cents first 
class, or 69 cents below the normal basis for that route, following which the North- 
ern Steamship Company, a lake carrier from Buffalo, issued a tariff showing various 
American lines between Boston and Buffalo as parties thereto, the rates of which 
were on a basis of 42 cents first class per 100 pounds, Boston to St. Paul, or the low- 
est rates announced upon classes up to that time. At the close of the season of navi- 
gation in 1891 the Canadian Pacific all-rail rates were advanced to $1.05 first class; 
this, however, was 15 cents lower than its normal rates, and continued throughout 
the winter of 1891-92, and it was not until March, 1892, that the Canadian Pacific 
resumed the agreed rate of $1.20 first class. The low rates of 42 cents first class and 
60 cents first class by the American lake routes ceased with the close of navigation. 

It will be seen that for nearly a year, April 1, 1891, to March, 1892, the all-rail 
route of the Canadian Pacific Railway charged rates from New York and Boston to 
St. Paul and the Northwest greatly below the differentials conceded this route by 
the American lines, and during all of this period the Amerioan roads operating all- 
rail routes via Chicago maintained the standard rate of $1.80 first class. The nu- 
merous changes by the American lake routes in August and September, and the very 
low basis reached, namely, 60 cents, or 38 cents below normal, no doubt caused the 
reduction to the 51-cent basis, or 69 cents below normal, issued by the Canadian Pa- 
cific Railway. 

For 1892 it is seen that from April to September the normal class rates were main- 
tained by the respective routes. In September the Minneapolis, St. Paul and Buffalo 
Stea'mship Company, operating from Buffalo in connection with the "Soo" Line 
Railway, established rates on the basis of 42 cents first class, following which the 
Northern Steamship Company and the Canadian Pacific made similar reductions. 
It would therefore appear that so far as the class rates are concerned the Canadian 
Pacific rail route (with the exception of August and September, 1891, when the lake 
rates were irregular) took the initiative in reductions, and that these rates were 
continued at a low basis from April, 1891, to April, 1892, and also for the months of 
September and October, 1892 (except the rates of the " Soo " lake line and the North- 
ern Steamship Company), and that at times the rates were as low as 50 per cent of 
the normal basis, a greater reduction than made by any of the regular American 
routes. 

We do not observe with regard to the rates now under consideration that the 
Grand Trunk route did more than to follow the reductions made by certain of the 
American competing routes, with possibly the exception of the very low rates made 
in September, 1891, at the same time similar reductions are shown by all lines. 
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The rate variations, as above described for class traffic from New York and Boston, 
it has been claimed, were in a large measure due to the previous announcement of 
low commodity rates. Numerous such rates have been made by various lines from 
New York and Boston, but from the records at hand it is found somewhat difficult 
to point to any one carrier as alone responsible for the introduction of the abnormally 
low basis reached for some of the articles ; each in turn have made reductions, or 
varied the relative rates to an extent that has brought about further reductions by 
competitors. Reference will here be made to the changes occurring for a few articles 
during 1892, and from the dates of such changes it may be seen by what carriers the 
rates were first introduced. 

The rates on binding twine and boots and shoes were on numerous occasions re- 
duced from Boston to St. Paul. At the close of the season of navigation in Novem- 
ber, 1891. the Canadian Pacific Railway issued a rate on binding twine of 43 cents 
per 100 pounds; on January 4, 1892, the all-rail American lines via Chicago issued 
the same rate; on January 16 the Canadian Pacific reduced the rate to 35 cents, 
and on March 9 advanced it to 38 cents. On April 11 the rail-and-lake lines via 
Chicago issued a rate of 38 cents, and at about the same time the Lake Superior 
lines issued a rate of 34 cents. On May 7 the Canadian Pacific reduced the rate to 
34 cents, and on May 17 to 32 cents. On July 25 the lake lines via Chicago reduced 
the rate to 35 cents, and the Lake Superior Line to 32 cents. On July 26 the Ca- 
nadian Pacific reduced the rate to 27± cents, which remained in effect until Novem- 
ber 21, when it was advanced to 35 cents, the present rate. 

The all-rail lines via Chicago reduced their rate to 38 cents on July 25, which rate 
is still in effect. 

At the opening of the season of navigation of 1892 the Canadian Pacific issued a 
rate of $1.15 on boots and shoes, Boston to St. Paul. There was no special rate on 
these articles via the lake lineB or the all-rail American lines prior to August 6, yet 
on August 3 the Canadian Pacific reduced the rate to 55 cents, less than half the 
previous rate. The lake lines via Chicago soon afterward issued a rate of 95 cents, 
which in September was reduced to 90 cents, and one of the Lake Superior lines 
issued a rate of 50 cents on August 6. On August 13 the Boston and Albany Lake 
Superior route issued a rate of 46 cents ; the Fitchburg route followed on the 16th 
with the same rate. Tho Canadian Pacific on September 5 reduced the rate to 45 
cents, which remained in effect until November 21, when the rate of 81 cents was 
issued, which is the present rate. 

The all-rail American lines via Chicago had no commodity rate on boots and shoes 
until September 8, on which date the rate of $1.17 was issued by one line, and on the 
10th the rate of $1.22 by another line, which was afterwards reduced to $1.15. 

It is observed that in the early part of August the American lake and rail routes 
first announced a commodity rate on the article of dry goods. Changes were made 
by these different routes in August and on September 2. The all-rail routes followed 
the lake and rail reductions, and the Canadian Pacific followed, announcing a rate 
on September 5 of 45 cents. The latter rate, it is however proper to state, is rela- 
tively a greater reduction on the same articles than was made via either the all-rail 
or lake and rail routes. During the early part of November the Canadian Pacific 
announced a rate of 20 cents per 100 pounds on sugar from Boston to St. Paul ; at 
the same time the rate by the all-rail American lines was 39 cents, and by the lake 
and rail routes 32 cents. For the articles last mentioned the differential basis seems 
to have been entirely ignored, and the rates by the Canadian Pacific routo are shown 
to be far below any announced by the American routes. 

Numerous other commodities bave been assigned rates lower, the successive reduc- 
tions appearing to have been made principally to the extent necessary to preserve 
the differential allowed each route. 

During the season of navigation, 1891, namely, from May 1 to December 1, the 
several through routes from the seaboard to St. Paul and the West, kept record of 
the tonnage for the purpose of future rate adjustment. The traffic for the season 
referred to has been compiled and is presented in the following table, showing the 
proportions carried by each of the through competitive routes. 
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Statemknt showing the tonnage of all traffic originating east of Buf- 
falo, SHIPPED TO OR THROUGH ST. PAUL OR MINNEAPOLIS, EXCEPT THAT DES- 
TINED to Pacific Coast Points with the amount and percentage carried 

BY EACH ROUTE DURING THE PERIOD FROM MAY 1 TO DECEMBER 1, 1891. 



1 



Route. 



All routes 

Canadian Pacific Bail way ■ 

Chicago, all rail '... 

Luke Superior lines 

Via Lake Michigan ports . 



From New- 
York and vi- 
cinity. 



Tom. 
33,986 



5, 232 

8,500 

19, 410 

844 



Per et. 
100.00 



From Boston 

and East 

Boston. 



15.40 

25.01 

57.11 

2.48 



Ton*. 
23, 076 

8, 507 

3,215 

10, 100 

1,254 



Peret. 

100.00 

36.87 

13.93 

43.77 

5.43 



From Phila- 
delphia and 
Baltimore. 



Ton*. 
20,492 



3,790 

10,445 

257 



Per et. 
100.00 



From terri- 
tory between 
New York 
and Buffalo. 



Tom. 
16,845 



18.50 

80.25 

1.25 



4,000 
11,529 



1,316 



Per et 
100.00 



23.75 
68.44 



7.81 



Total. 



Ton*. 
94,399 



17, 739 

27, 034 

45,955 

3,671 



Per et. 
100.00 



18.79 

28.64 

48.68 

3.89 



From New York and vicinity it is shown that tho Canadian Pacific route carried 
15 per cent) the Chicago routes 25 per cent, and the lake routes 57 per cent. From 
Boston the Canadian Pacific Railway carried 37 per cent. While this amount is 
greater than the all-rail routes via Chicago, which carried 14 per cent, it is shown 
not to he as large as the traffic of the American lake routes operating via Lake 
Superior, which carried 44 per cent. From interior New York State points and Buf- 
falo, the Chicago rail routes carried the greater portion of the traffic. 

It is not known what proportion the American carriers would he willing to concede 
to the Canadian Pacific route, of the business from these several points. Upon the 
total business it is noticed that the Canadian Pacific Railway carried 19 per cent 
and Lake Superior routes carried 49 per cent. If the lines via Chicago consider that 
they have been deprived of their rightful share of this business, this result does 
not appear to be entirely due to the competition of the Canadian routes. 

With regard to the westbound rates from New York and Boston via the Canadian 
routes it should be stated that neither the Grand Trunk nor Canadian Pacific Rail- 
ways are initial carriers from these points, and that through rates must necessarily 
be established jointly with American routes. A similar condition exists at the West, 
as American connections are there employed to reach many localities to which traffic 
via these lines is destined. Numerous line organizations are shown to operate over the 
Grand Trunk Railway from New York via the Niagara frontier which have trunk 
lines as initial members. By these routes it is noticed that a somewhat higher 
basis of rates is usually maintained than by the New London and Central Vermont 
route via Montreal; upon the latter may be usually found the irregular rates of the 
Grand Trunk during periods of " demoralization." From Boston the Central Ver- 
mont Railroad is the principal carrier receiving traffic for the Grand Trunk Rail- 
way, and is a party to all joint rates. 

The Canadian Pacific does not extend to within 375 miles of New York, this being 
about the distance from Ogdensburg, N. Y., to New York City via the New York 
Central lines, Ogdensburg being opposite Prescott, Ontario, the eastern terminus of 
the Canadian Pacific Railway for New York business. Neither does the Canadian 
Pacific extend to within 250 miles of Boston, this being the distance from Newport, 
Vt., to Boston via the Boston and Maine Railroad. From time to time the Canadian 
Pacific Railway has published tariffs under the title of its line from New York, yet 
it has been claimed that such tariffs were made with the knowledge and sanction of 
the terminal lines at New York, such as the West Shore, New York, Ontario and 
Western, and Central Vermont Railways. From Boston it is stated that westward 
rates via the Canadian Pacific Railway are under the control of and published by 
the Boston and Maine and Central Vermont Railways. The manner in which tariffs 
containing such rates are constructed would seem to verify these statements. 

The foregoing appears to show conclusively that there are no rates which are 
applicable via the Canadian routes upon traffic between the States taken in compe- 
tition with the American roads, that have not the approval of certain of the latter 
which participate therein. Upon whom therefore shall the responsibility rest for 
the very low rates found upon the Canadian routes. The arrangement outlined 
above which gives to the initial carrier the control of all rates upon through lines 
will not justify the conclusion that power was also conferred to conduct the business 
without remuneration to other roads in the route. Such would apparently be the 
result under many of the rates if the American connections demanded the pro rata 
they received of the normal rates. The Canadian roads would hardly consent to 
such an adjustment, no matter to what extent they might be willing to go to secure 
business. The American roads unquestionably shrink their proportions when low 
rates are made, or establish low proportional rates to the connecting point with the 
Canadian carrier, and it is accordingly difficult to evade the conclusion that the 
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American connections of the Canadian routes are to some extent responsible for that 
condition of the rates here under consideration, which it is claimed has resulted in a 
large diversion of traffic from the American to the Canadian routes. 

On the other hand, it may be said that disturbing reductions not below a given 
minimum could be made which might fall entirely upon that portion of the route in 
Canada and the American roads retain their full share of the rate. It is not proba- 
ble, however, that rates approaching the normal basis are treated differently in this 
respect than the lower rates. The prorating basis is undoubtedly applied* alike to 
all freight rates. 

It is not observed that the Canadian routes work under exceptional methods as to 
the manner of announcing and publishing new or reduced rates which would tem- 
porarily give them an advantage over their American competitors. This duty, as 
has been stated, falls principally upon the initial or American connections. 

There have been numerous instances where the announcement to the Commission 
of exceptionally low rates has been accompanied by letters from the carriers, explain- 
ing the necessity for such rates. Not infrequently is the statement offered that re- 
ductions were unavoidably made in order to meet the secret or contract rates of com- 
petitors. Such announcements have not been alone made by the American roads; 
the Canadian lines have on several occasions advised the Commission of the causes 
which they claim justified -departures from the normal rates. Quite recently notice 
was received of changes from the Canadian route which, it was stated, were made 
because certain American routes "had contracted for business from New York and 
Boston points to St. Paul and Minneapolis, rates to be good until the opening of nav- 
igation, at thirty per cent less than the one dollar and thirty cents basis, which 
latter figure is the normal rate by such line. 

We are without official knowledge as to the existence of rates made secretly or 
under contract. All lines may have some arrangements of this nature, the extent 
and influence of which might appear from data giving the traffic movement ; others 
may have contracts similar in terms to the one above referred to, and this latter 
supposition it is found is not at variance with the opinions of several traffic officials, 
presumably correctly informed as to the rate situation at the East. 

It is not unfair to presume that Canadian routes have made quite as many con- 
cessions to shippers as other roads, yet of this we are also without reliable informa- 
tion. This feature of the report will therefore be necessarily confined to the rate 
changes as they appear upon the published tariffs. Tables of such have been given, 
from which it is seen that the Canadian Pacific route at times published rates lower 
and continued them longer than other lines ; yet it does not appear that for the years 
1891 and 1892 the Canadian routes have been persistently aggressive in the intro- 
duction of rates lower than the amounts necessary to preserve the conceded differ- 
ences under the American routes. No criticism can be made of the methods of the 
Canadian lines in this respect which may not with equal force be applied to most of 
the American routes. 

IMPORT TRAFFIC VIA PORTLAND, ME., AND MONTREAL, PROVINCE OF QUEBEC. 

On March 23, 1889, the Commission issued its general order directed to ail carriers 
engaged in interstate commerce and subject to the provisions of the statute, con- 
taining among other things the following : 

" Imported traffic transported to any place in the United States, from a port of 
entry or place of reception, whether in this country or in an adjacent foreign coun- 
try, is required to be taken on the inland tariff covering other freights. n 

It will be interesting to inquire what action was taken by the Canadian lines in 
compliance with the foregoing, and it is not unreasonable to suppose that the 
methods discovered to have been adopted here will throw some general light upon 
the claim so often made on behalf ot the Canadian lines that they have scngkttto 
conduct their business throughout in compliance with the letter of the act tc regulai* 
commerce, and in harmony with the orders of the Commission. 

The method adopted by the Grand Trunk Railway was to select a few articles, all 
of which were imports, and to put them in what is called a " commodity class" at 
greatly reduced rates from Montreal and Portland to Chicago, and a large number 
of points in the United States. The articles selected were bleach, blooms, billets, 
brick, cement, clay, galvanized iron, granite, sandstone, pig iron, scrap iron, steel, 
spiegle iron, puddled bars, soda (ash and caustic), silicate soda, bicarbonate soda, 
tin-plate, salt, wire rods, nail rods, sheet lead, and whiting, and the rate was fixed 
at 13 cents from Montreal and Portland to Chicago. Nearly all these articles had 
been formerly and for a considerable period included in the 6th class of the Official 
classification, although some of them had been classified in the 4th and 5th classes, 
these rates having been from Montreal and Portland to Chicago 31, 26, and 22 cents 
per 100 pounds respectively on those classes. These exceedingly low rates were made 
to apply from Montreal during the summer and from Portland during the winter 
months, the latter being the winter port of the Grand Trunk Railway during the 
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period that navigation is prevented by ice. As a matter of history in connection 
with these rates it should be noted that although it is a rale of the Trunk Line As- 
sociation, of which the Grand Trunk Railway is a member, that all commodity rates 
shall be submitted to the Commissioners of the Trunk Lines before becoming effect- 
ive, these rates were never so submitted. The Grand Trunk Railway is an active 
competitor of the lines in the United States for the business of transporting these 
imported articles from the seaboard to the interior. 

The method followed by the Canadian Pacific Railway was substantially identical 
with that described above as adopted by the Grand Trunk Railway, the same rates 
between Montreal and points in the United States having been put into effect at 
practically the same time. 

The method of making low commodity rates upon imported articles has been con- 
tinued without interruption by both roads, and the rates now in effect are without 
important differences from those at first adopted. 

TRAFFIC AND RATES FROM MINNEAPOLIS, 8T. PAUL, ETC., TO THE SEABOARD. 

From Minneapolis and St. Paul the principal routes competing for eastward traffic 
to the seaboard are the all-rail lines operating via Chicago and that of the "Soo" 
line in connection with tho Canadian Pacific Railway, and also via Mackinaw, con- 
necting with American roads through Michigan ; other routes are those by lake from 
Dulutn and Gladstone; rail and lake, and rail, lake, and canal from Chicago. The 
routes via water are available during the season of navigation from April to Novem- 
ber of each year. The principal articles for which these routes compete are flour, 
wheat, corn, etc. The all-rail rates to the seaboard when normal should be the same 
by the northern routes as those via Chicago ; via the lake routes somewhat lower 
rates are charged. A comparison of the rates via the various routes has been made, 
aud the statement following is presented as showing the tariff rates from Minneap- 
olis to Boston on flour, wheat, and corn for each month from January 1, 1891, to the 
present time. 



Statement showing the Lowest Rates charged for the Transportation of 
Flour, Wheat, and Corn from Minneapolis to Boston, via Chicago, Glad- 
stone, and Minneapolis, St. Paul and Sault Ste. Marie Railway, during 
each Month from January, 1891, to present time. 

[Where rates are not shown on export traffic, those on domestic apply regardless of destination. Kates 

in cents per 100 pounds.] 



Flour. 



Via Chicago. 



All 
rail. 



1891. 

January — 
February .. 

March 

April 

May 

June 

July 

August — 
September . 
October — 
November . 
December .. 

1892. 

January — 
February... 

March 

April 

May 

June 

July 

August 

September . 

October 

November. . 



42.50 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 



40 

40 

40 

40 

35 

35 

37.50 

34.50 

34.50 

34.50 

34.50 



Lake and rail. 



Domes- 
tic. 



35 

35 

30 

35 

32.50 

35 

35 



Export. 



Via Minneapolis, 

St. Paul and 

Sault Ste. Marie 

Rwy., Gladstone, 

and lakes. 



Domes- 
tic. 



32.50 

32.50 

32.50 

30 

27 

29. 50 

29.50 

29.50 



25 

24 

24 

22.50 

22.50 

26.09 



22.50 
22.50 
22.25 
21.75 
21.75 
21.75 
21.75 
27.50 



30 
30 
30 
30 
27 
27 
29.50 



Export. 



Via Minneapolis, 

St. Paul and 
Sault Ste. Marie 
Rwy., and Cana- 
dian Pacific Rwy. 



25 

22.50 

22.50 

22.50 

22.50 

25 

27.50 

27.50 



Domes- 
tic. 



40 

40 

40 

40 

40 

27.50 

27.50 

40 

40 

40 

40 



40 

40 

40 

40 

35 

35 

37.50 

34.50 

34.50 

37 

37 



Export. 



Via Minneapolis, 

St. Paul and 

Sault Ste. Marie 

Rwy., and Mack- 

inaw. 



Domes- 
tic. 


Export. 


40 




40 




40 




40 




40 




40 




40 




40 




40 




40 




40 




40 

40 
40 




40 




40 




35 




35 




37. 50 




34.50 




34.50 




34.50 
37 


••••••••« 
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Statement showing the Lowest Rates charged for the Transportation of 
Flour, Wheat, and Corn, etc., from January, 1891, to present time— Cont'd. 

[Where rates are not shown on export traffic, those on domestic apply regardless of destination. Bates 

in cents per 100 pounds.] 



1891. 

January — 
February .. 

March 

April 

3fay 

June 

July 

August 

September.. 
October — 
November .. 
December . . 

1892. 

January — 
February... 

March 

April 

May 

June 

July 

August 

September. . 

October 

November.. 



Wheat 



Via Chicago. 



All 
rail. 



42.50 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 



40 

40 

40 

40 

35 

35 

37.50 

34.50 

34.50 

34.50 

34.50 



Lake and rail. 



Domes- 
tic. 



27.08 
25.42 
25.42 
25.42 
26.25 
28.33 
28.33 



27.08 
26.66 
26. 66 
27.08 
27.08 
27.50 
27.92 
28.75 



Export. 



20.84 

20 

20.83 

20.83 

21.25 

23.35 



Yia Minneapolis 

St. Paul and 

Sanit Ste. Marie 

Rwy., Gladstone, 

and lakes. 



Domes- 
tic. 



27.50 

27.50 

27.50 

30 

24.50 

24.50 

27 

29.50 



Export. 



22.25 

22.25 

22. 25 

25.50 

20 

22.50 

25 



Yia Minneapolis, 

St. Paul and 
Sault Ste. Marie 
Rwy., and Cana- 
dian Pacific Rwy. 



Domes- 
tic. 



40 

40 

40 

4u 

40 

27.50 

27.50 

40 

40 

40 

40 



40 

40 

40 

40 

35 

35 

37.50 

34.50 

34.50 

37 



Export. 



30 



Yia Minneapolis, 

St. Paul and 
Sault Ste. Marie 
Rwy., and Mack- 
inaw. 



Domes- 
tic. 



40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 



40 

40 

40 

40 

35 

35 

37.50 

34.50 

34.50 

34.50 

37 



Export. 





Corn. 




Yia Chicago. 


Yia Minneapolis, 

St. Paul and 

Sault Ste. Marie 

Rwy., Gladstone, 

and-lakes. 


Yia Minneapolis, 

St. Paul and 
Sault Ste. Marie 
Rwy., and Cana- 
dian Pacific Rwy. 


Yia Minneapolis, 

St. Paul and 
Sault Ste. Marie 
Rwy., and Mack- 
inaw. 




All 
rail. 


Lake and rail. 


Domes- 
tic. 


Export. 


Domes- 
tic. 


Export. 


Domes- 
tic. • 






Domes- 
tic. 


Export. 


Export. 


1891. 


42.50 
42.50 
42.50 
42.50 
42.50 
42.50 
42.50 
42.50 
42.50 
42.50 
42.50 
42.50 

42.50 

42.50 

42.50 

42.50 

37.50 

37.50 

37.50 

37 

37 

37 

37 














40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 

40 

40 

40 

40 

35 

35 

37.50 

34.50 

34.50 

34.50 

37 














40 

40 

40 

40 

40 

27.50 

27.50 

40 

40 

40 

40 

40 

40 

40 

40 . 

35 

35 

37. 50 

34.50 

34. 50 

37 






















26.96 
25.17 
24.73 
24.73 
26.07 
27.85 














































































































1892. 










29 
29 
29 
29 
29 




























April 


26.96 
26.07 
26.07 
26.96 
26.96 
27.40 
27.85 
28.74 




27.50 

27.50 

27.50 

30 

24.50 

24.50 

27 

29.50 


22.50 

22.50 

22.50 

25 

20 

22.50 

25 




May 


'20. 72 
20.27 
20.27 
20.27 
22.96 
24.30 




June 
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From an examination of the foregoing table it is seen that the rates via the Soo 
Line-Canadian Pacific all-rail route have been generally the same as those charged 
by the all-rail routes via Chicago. An exception, however, is observed for the months 
of July and August, 1891, when the rates of the Canadian route are shown to be 12| and 
15 cents per 100 pounds lower than those of the all rail routes via Chicago. The all-rail 
lines operating eastward from Chicago make no distinction in the rates dependent 
upon whether traffic is for domestic consumption at the seaboard, or intended for ex- 
port. From January to May, inclusive, 1893, the Canadian Pacific route published 
lower rates on export than upon domestic traffic, the difference being as great as 11 
cents per 100 pounds on corn in favor of the export shipments as against those con- 
signed to tho seaboard proper, which were also 12£ cento less than the rates of the all- 
rail routes via Chicago. It is shown that a distinction has been made between do- 
mestic and export traffic both by the Chicago and the northern American lake routes. 

Comparing first the domestic rates via the several lake routes, it is seen that the 
rates of the northern routes have generally been lower on flour and somewhat higher 
on wheat and corn than the Chicago routes. 

On export traffic via the Chicago routes, rates have been somewhat lower than 
upon similar traffic via northern routes. 

The changes noted in the through rates from the northwest via the lake routes 
are due principally to fluctuations in rates of the lake carriers from Chicago and 
Gladstone. At one time we find the rates of the northern routes the higher and at 
another those via Chicago are higher. The southern routes operating to Newport 
News have on numerous occasions established very low rates on grain and flour foi 
export. Such rates are competitive with those of the Chicago routes, and the lat- 
ter in turn are competitive to the more northern routes, so that it may be said that 
these three principal routes are in competition at the West for the flour and grain 
traffic destined for European markets, and changes in the rates by one may directly 
or indirectly affect the rates of the other two. It would require an extended inquiry to 
determine accurately which of the carriers in these general routes first departed from 
the normal rates. There is no evidence thai; the routes of which the Canadian roads 
form apart have been especially active in forcing rates below those of competitors. 

As the southern routes are not properly carriers to Boston they have been omitted 
from the statement and the rates given only for the more direct competing lines to 
that point. 

For the purpose of ascertaining the effect of these rates and the extent of the com- 
petition of the Canadian Pacific routes upon the distribution of the traffic between 
the several competing lines, data have been collected and statements prepared show- 
ing the receipts and shipments of several important commodities at Minneapolis, 
and the proportions carried by each route during the years 1884 to 1891, and the first 
ten months of 1892. 

The first of these statements shows the aggregate quantity of flour, wheat, corn, 
rye, oats, and barley and wool received at Minneapolis, with the percentage deliv- 
ered by each road. 

Statement showing Total Receipts of Flour and Wheat; Corn; Oats, Rye, 
and Barley, and Wool at Minneapolis, and the Proportion Carried by 
Each Route during the Years 1884 to 1891 and Ten Months op 1892. Flour 
Receipts are Reduced to Bushels on Basis of 4£ Bushels of Wheat to 
One Barrel of Flour. 

[Compiled from reports of Minneapolis Chamber of Commerce.] 

FLOUR AND WHEAT. 





Total, all 
routes. 


Percentage carried by each route. 


Year. 


o 


•£ Tea 

HZ 

las 


00 00 

II 

.s 

3 


• 

s 
! 

cS 
2 


• 


o 
% 

8 


1 

a-* 

00 


u a 

fflfl j 
o B 




CO 9 
SDCG V 

sis 

3 


1884.. 


BusheU. 
29, 782, 403 
32, 797, 165 
34, 98 <, 326 
45, 636, 238 
44, 866, 600 
42, 025, 329 
45, 588, 270 
58. 157, 158 
55, 415, 326 


22.57 
27.05 
31.87 
19.90 
20.77 
22.04 
16.52 
20. 76 
19.30 


13.38 
16.40 
17.85 
13.27 
10.41 
12.06 
10.77 
15.99 
14.17 


7.11 

9.76 

12.01 

8.74 

4.93 

9.08 

10.50 

12.24 

7.75 


52.66 
40.18 
34.10 
51.46 
49.14 
45.08 
46.51 
36.11 
40.00 


1.37 
.69 
.59 
.21 
.16 
.10 
.15 
.18 
.62 


2.91 
5.87 
2.99 
5.89 

12. 15 
8.61 

12.32 
9. 80 

10.59 










1885.. 


0.05 
.00 
.00 
.00 
.02 
.05 
.00 








1886.. 
1887.. 
1888.. 
1889.. 
1890.. 
1891.. 
1892*. 


0.03 
.06 
.02 
.17 
.05 
.14 
.05 


0.56 
.47 
.25 
.14 
.10 
.11 
.19 


2.17 
2.70 
3.03 
4.61 
7.33 



* First ten months only. 
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Statenent showing Total Rfceipts of Flour and Wheat; Corn; Oats, Rye, 
and Barley, and Wool at Minneapolis, etc. — Continued. 

[Compiled from reports of Minneapolis Chamber of Commerce.] 

CORN. 





Total, all 
routes. 








Percentage carried by each route 


► 






Year. 


Chicago, Mil- 
waukee and 
St. Paul. 


Chicago, St.PanL 
Minneapolis 
• and Omaha. 


Minneapolis and 
St. Louis. 


Great Northern. 


St. Paul and 
Duluth. 


• 

© 

<d 

e 

.d 

13 
c 


Wisconsin Cen- 
tral. 


Chicago, Bur- 
lington and 
Northern. 


Chicago and 
Great Western. 


Minneapolis, St. 
Paul and Sault 
S.e. Marie. 


1884.. 


Bushels. 

475,200 

369,400 

441,000 

663.000 

955,200 

2,161,800 

3, 482, 310 

2, 779, 310 

1, 866, 850 


5.68 

.77 

2.45 

1.54 

11.49 
3.72 
2.26 

11.33 
5.15 


73.36 
77.66 
66.94 
69.41 
60.11 
56.15 
81.26 
51.70 
59.59 


18.56 
19.57 
30.07 
12.13 
25.13 
35.16 
14.31 
23,34 
10.17 


2.27 

1.69 

.54 

.09 

.50 

.28 

.95 

12.67 

24.86 


0.13 












1885.. 


0.31 










1886.. 










1887.. 


1.51 
.03 
.21 


.18 
.05 






16.65 
.63 
3.64 
.91 
.73 
.14 




1888.. 
1889.. 
1890.. 


0.06 
.05 


0.57 
.92 
.07 
.06 


.03 


1891.. 
1892*. 


.i3 
.06 




.04 
.02 




1 





OATS, RYE, AND BARLEY. 



WOOL. 





Bushels. 






















1884.. 


894,494 
1, 087, 793 
1, 373, 100 


31.90 
27.41 
22.94 


16.59 
25.54 
47.39 


17.93 
19.77 
24.08 


31.53 

12.70 

2.36 


0.22 

1.21 

.33 


1.83 

13.13 

1.83 










1885.. 


0.24 








1886.. 


0.09 


0.98 




1887.. 


2, 329, 200 


20.49 


42.53 


21.32 


0.99 


.02 


.84 




.62 


13.14 


0.05 


1888.. 


2, 209, 700 


23.13 


39.93 


17.15 


5.55 


.15 


5.08 


.08 


.11 


8.24 


.58 


1889.. 


2, 313, 000 


31.03 


22.74 


28.08 


1.70 


.15 


2. ''5 


1.11 


.08 


12.16 


.60 


1890.. 


4,121,800 


29. 15 


27.30 


22.22 


8.21 


.29 


1.54 


.31 


.43 


9.87 


.68 


1891 . . 


5, 583, 800 


20.38 


27.26 


17.03 


21.82 


.36 


5.04 


.06 


.18 


7.78 


.09 


1892*. 


5, 887, 650 


20.68 


30.18 


9.20 


28.06 


.43 


5.90 




.03 


5.46 


.06 



1884.. 


Pounds. 






















1885 . 




i 


















1886 .. 


107,600 
158,000 
1,230,386 
2, 248, 651 
4, 288, 440 
5,443,202 
6,708,900 


7.06 










92.94 
20.25 
71.37 
97.24 
96.68 
97.46 
60.89 










1887 . 




1.27 
.35 
.09 

1.05 
.33 
.33 










78.48 

5.77 

.89 




1888 .. 






19.26 







3.25 




1889 .. 


1.78 

.24 

1.46 

1.66 


0.47 
.18 




1890 .. 


1.56 

.57 

37.12 










1891 . . 










1892*. 





















* First ten months only. ^- 

It will be observed that in the foregoing statement flour and wheat are shown to- 
gether, in barrels. This method of showing the data is found preferable for the 
reason that the amount of flour received at Minneapolis is inconsiderable, while an 
extremely large proportion of the wheat received is ground into flour by the Minne- 
apolis mills before reshipment. The number of barrels of flour and bushels of 
wheat received at Minneapolis during each of the years named was as follows : 



Year. 




1884 

1885 

1886 

1887 

1888 

1883 

1890 

1891 

1892 (10 months) 



Barrels. 
102, 152 
21,468 
17, 793 
27,058 
69,972 
64,719 
70, 303 
76,788 
90,544 



Wheat. 



Bushels. 
29, 322, 720 
32, 900, 560 
34, 904, 260 
45,404,480 
44, 552, 730 
41, 734, 095 
45,271,910 
57, 811, 615 
54,978,180 
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As a very large proportion of the traffic above referred to is again forwarded from 
Minneapolis in the same or different forms, it is proper to present . data showing in 
what proportions the traffic is carried from Minneapolis via the various routes. For 
this purpose the following tables are inserted covering the shipments from Minne- 
apolis for the same period : 

Statement showing Total Shipments of Flour, Wheat, Corn and Oats, 
Rye and Barley, from Minneapolis, and the Proportion Carried by 
Each Route during the Years 1884 to 1891, Inclusive, and Ten Months of 
1892. 

[Compiled from reports of the Minneapolis Chamber of Commerce.] 

FLOUR. 



Year. 



1884.. 
1885 .. 
1886.. 
1887.. 
1888.. 
1889.. 
1890.. 
18 »1.. 
1892*. 



Total, all 
routes. 



Barrels. 

5,317,672 
4, 949, 931 
5, 757, 787 
6, 216, 143 
6, 776, 680 
6, 071, 171 

6, 693, 501 

7, 562, 185 
7,808,144 



Percentage carried by eacA route. 



si 

sps 

•PH £ 



38.47 
30.83 
29.69 
22.53 
16.40 
14.36 
14.01 
12.53 
9.90 



i— r "• 

a*- . 

asp 

ISS 



29.90 
27.74 
26.62 
19.10 
14.09 
11.44 
16,58 
20,88 
15.51 



r 



16.84 
20.44 
14.52 
3.68 
3.57 
2.21 
1.54 
1.87 
1.68 



I 
i 



0.09 

2.27 

1.02 

.23 

1.67 

13.19 

14.81 

12.43 

14.14 






CB ^3 



14.55 
15.30 
13.33 
11.12 
12.64 
11.90 
10.82 
12.12 
15.64 



•PH 






0.15 
.19 
.20 
.09 
.07 
.25 
.20 
.13 
.12 



3.23 
4.30 
1.28 
2.72 
1.94 
L01 
2.27 
4.70 




9.72 
36.56 
22.32 
15.03 
19.63 
14.01 

9.64 



0.60 
5.40 

12.77 
7.15 
4.12 
7.88 

11.77 



3 



0.01 
13.75 
22.53 
17.28 
15.88 
16.72 



WHEAT. 



1884.. 
1885.. 
1886.. 
1887.. 
1888.. 
1889.. 
1890.. 
1891.. 
1892* 



Bushels. 

4, 586, 960 

4,944,240 

6, 651, 780 

12, 347, 440 

12, 141, 100 

12,577,370 

12, 173. 395 

20. 083, 505 

18, 032, 610 



64.36 
42.63 
66.19 
50.18 
67.13 
65. 93 
55.93 
43.53 
38.21 



17.89 
28.35 
13.04 
18.49 
10.84 
6.39 
11.97 
11.95 
15.09 



12.67 

18.48 

14.72 

6.96 

2.62 

6.65 

2.06 

.77 

1.53 



2.01 
7.42 
3.15 
1.47 
3.30 
4.02 
1.81 
8. 2o 
.31 



2.86 
.93 
.34 



.58 

.79 

2.43 

11.29 

17.59 



0.21 
.01 
.22 
.31 
.17 
.27 
.05 
.16 
.05 



2.18 
1.13 
5.80 
2.81 
2.01 
6.72 
5.77 
4.85 



1.19 
11.69 
4.54 
4.23 
8.37 
4.05 
5.35 



0.02 
4.90 
7.04 
8.45 
7.82 
4.27 
4.71 



0.20 
.97 
1.26 
2.84 
9.96 
12.31 



CORN. 



1884.. 
1885.. 
1886.. 
1887.. 
1888.. 
1889.. 
1890.. 
1891 . . 
1892*. 



Bushels. 

58,200 

43,800 

81,000 

205, 200 

214, 800 

456, 600 

1, 896, 000 

864,700 

920, 920 



3.09 
6.85 
5.18 
4.09 
3.07 
2.10 
0.32 
0.74 
0.93 



25.77 

17.81 

7.41 

26.90 

56.15 

2.37 

0.89 

5.27 

22.91 



7.22 
23.29 
12.59 
0.29 
0.56 
0.79 
0.06 
0.29 
2.00 



29.90 

13.70 

25.19 

20.18 

15. 08 

9.59 

18.83 

3.66 

1.27 



21.65 
1.37 



0.84 
1.97 
5.07 
1.55 
0.67 



12.37 

35.61 

45.19 

10.53 

9.22 

8.15 

1.90 

2.37 

2.26 



1.37 
4.44 
31.87 
3.63 
0.79 
0.03 
0.33 
0.37 



0.58 
2.79 
1.84 
0.06 
0.12 



1.47 
0.56 



0.03 
0.47 
1.55 



4.09 
8.10 
72.40 
72. 81 
85.20 
68.04 



OATS, RYE, AND BARLEY. 



1884 .. 


Bushels. 
68,800 
183, 400 
206. 400 
823,800 
957,000 
753,600 

2. 788, 200 
3, 079, 960 

3, 681, 530 


20.64 
17.77 
22.82 
14.46 
43. 14 
24.96 
11.23 
15.84 
20.00 


10.17 

7.63 

23.69 

20.03 

6.43 

6.49 

10.49 

14.74 

21.19 


28.20 
46.13 
15.12 
2.99 
1.63 
1.47 
0.99 
0.22 
0.16 


19.18 
16.47 
13.52 
32.01 
13.76 
26.35 
21.12 
2.24 
1.54 


15.12 
4.69 
1.74 
1.09 
1.88 
1.63 

13.17 
8.29 
8.16 


6.69 

6.87 

* 11.63 

10.81 

3.28 

20.94 

8.93 

1.66 

0.53 










1885 . . 


0.44 
11.48 
12.09 
7:21 
5.42 
0.80 
1.54 
0.66 








1886 . . 








1887.. 

1888 .. 

1889 . . 
1890.. 
1891 .. 
1892*. 


3.31 
13.54 
2.23 
0.84 
1.87 
0.27 


1.46 
4.49 
1.83 
2.00 
0.27 
2.97 


1.75 

4.64 

8.68 

30.43 

53.33 

44.52 



* First ten months only. 
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Statement showing Total Shipments of Mill Stuffs, Wool, and the Aggre- 
gate in Carloads of all Shipments from Minneapolis, and the Propor- 
tion Carried by each Route during the Years 1884 to 1891, inclusive, 
and 10 Months of 1892. 

[Compiled from reports of the Minneapolis Chamber of Commerce.] 

MILL STUFFS. 





Total all 
routes. 


Percentage carried by each route. 


Year. 


sjl 

•H ?4S 


P-lH 
33 ~4 

^ O og 

bcOO 
es OnS 
•S^i 9 

Q 


1. 

00.2 
'.S 


i 

1 

s 




• 

•** 

3 

6 

15 


i 

« 

It! 

o 
» 


d * 
«** 2 


p 2 

O OS 

5° 


si 
11 = 


1884.. 


Tom. 
140, 959 
144, 252 
181, 304 
190, 662 
208, 641 
196,627 
221,430 
249, 833 
223,102 


27.58 
28.47 
31.40 
24.27 
18.11 
24.06 
19.98 
18.18 
18.57 


58.56 
44.98 
43.02 
47.07 
34.39 
34.47 
31.45 
36.31 
38.07 


4.72 
9.43 
8.71 
1.73 
1.47 
3.13 
3.10 
0.83 
0.92 


1.81 
1.50 
1.55 
1.65 
1.67 
6.24 
6.16 
3.63 
5.70 


5.22 

12.25 

7.07 

4.76 

10.47 

9.39 

10.73 

8.10 

7.95 


2.11 
2.18 
1.65 
2.90 
2.81 
5.28 
5.68 
4.60 
4.30 








1885.. 


1.19 
4.06 
3.65 
2.40 
4.03 
2.80 
4.00 
5.95 








1886.. 
1887.. 
1888.. 
1889 . . 
1890.. 
1891.. 
1892*. 


2.28 
11.51 
13.78 
3.94 
8.93 
7.39 
4.27 


0.26 
2.29 
9.20 
3.92 
5.25 
8.43 
5.94 


0.17 
5.70 
5.54 
5.92 
8.53 
8.33 



WOOL. 



1884.. 


Poundt. 






















1885.. 














L .... 








1886 . . 


Ill, 450 
400, 610 
3, 542, 677 
2, 976, 353 
5, 200, 950 
5,436,825 
7,504,918 


67.88 




9.06 
11.64 
13.59 

3.42 


6.65 


23.06 

71.75 

7.26 

3.33 

1.35 












1887.. 








16.60 

3.28 

1.28 

12.07 

24.63 

1.23 




1888.. 












75.87 


1889.. 




0.33 








91.64 


1890.. 








79.93 


1891 . . 














75.37 


1892*. 










12.04 




0.21 


1.00 


85.52 















CAKLOADS. 



1884 . . 


116, 789 
115, 584 
126, 117 


29.53 
25.17 
29.55 


23. 70 
21.71 
21.31 


18.04 
22.73 
17.04 


18.72 
17.32 
13.70 


7.28 
7.44 
6.47 


2.73 
4.06 
4.02 


1 






1885.. 


1.57 
2.29 








1886.. 


4.37 


1.25 




1887.. 


153, 178 


23.53 


17.64 


9.10 


16.57 


5.28 


5.63 


2.17 


15.07 


4.78 


0.23 


1888.. 


154, 432 


23.45 


15.28 


8.24 


14.78 


6.23 


3.53 


2.07 


10.91 


9.38 


6.13 


1889.. 


149,060 


25.79 


14. 57 


8.96 


15.79 


6.07 


5.18 


1.75 


6.56 


7.43 


7.90 


1890.. 


166, 511 


20.99 


16.87 


7.87 


15.47 


6.35 


6.35 


1.93 


9.44 


6.00 


8.73 


1891.. 


189, 821 


21.20 


19.50 


6.92 


15.67 


7.54 


4.82 


2.91 


6.37 


5.95 


9.12 


1892*. 


180,223 


20.49 


17.00 


7.65 


15.30 


9.35 


4.24 


3.69 


5.07 


6.62 


10.59 



* First ten months only. 
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Statement showing Comparison of the Proportions of the Aggregate Re- 
ceipts and Shipments of Flour and Wheat, Corn, Rye, Oats, and Barley, 
and Wool at Minneapolis, Carried by each Road during 1884 and 10 
months of 1892. 

[Prepared from data contained in reports of Minneapolis Chamber of Commerce.] 

[Flour reduced to bushels on the basis of 4£ bushels per barrel.] 





Flour and wheat. 


Corn. 


Name of road. 


1884. 


1892. 


1884. 


1892. 




Re- ! Ship- 
ceipts.' ments. 


Re- | Ship- 
ceipts. ments. 


Re- 
ceipts. 


Ship- 
ments. 


Re- 
ceipts. 


Ship- 
ments. 


Chicago, Milwaukee and St. Paul 


22.57 

13.38 

7.11 

52.66 

1.37 

2.91 


42.64 
27.97 
16.17 

0.40 
12.66 

0.16 


19.30 
14.17 

7.75 
40.00 

0.62 
10.59 


19.50 

15.37 
1.75 
9.45 

16.30 
0.10 
4.76 
8.18 
9.37 

15.22 


5.68 

73.36 

18.56 

2.27 

0.13 


3.09 
25.77 

7.22 
29.90 
21.65 
12. 37 


5.15 
59.59 
10.17 
24.86 

0.06 


0.93 


Chicago, St. Paul, Minneapolis and Omaha. 
Minneapolis and St. Louis 


22.91 
2.00 


Great Northern 


1.27 


St. Paul and Dulnth 


0.07 




2.26 


Wisconsin Central 


0.37 


Chicago, Burlington and Northern 






0.05 
0.19 
7.33 










Chicago and Great Western 










0.14 
0.03 


1.55 


Minneapolis, St. Paul and Sault Ste. Marie. 










68. 04 

















Oats, rye, and barley. 


Wool. 


Name of road. 


1884. 


1892. 


1886. 


1892. 




Re- 
ceipts. 


Ship- 
ments. 


Re- | Ship- 
ceipts. ments. 


Re- 
ceipts. 


Ship- 
ments. 


Re- 
ceipts. 


Ship- 
ments. 


Chicago, Milwaukee and St. Paul 


31.90 
16.59 
17.93 
31.53 
0.22 
1.83 


1 ; 

20. 64 | 20. 68 I 20. 00 
10.17 ! 30-18 i 21.19 


7.06 


67.88 


1.66 


Chicago, St. Paul, Minneapolis and Omaha. 
Minneapolis and St. Louis 


1 


28.20 

19.18 

15.12 

6.69 


9.20 ! 0.16 




9.06 


6.33 j 




28. 06 j 1. 54 
0.43 i 8.16 




37.12 


St. Paul and Duluth 





23.06 


"60.89* 


12.04 


Northern Pacific 


5.90 < 0.53 92.94 




Wisconsin Central 


i 0. 66 ! 


0.21 


Chicago, Burlington and Northern 






0.03 ' 0.27 
5. 46 i 2. 97 
0.06 ! 44.52 

i 








1.00 


Chicago and Great Western 












1.23 


Minneapolis, St. Paul and Sault Ste. Marie. 












85.52 















From these tables it appears that while the quantity of flour shipped from Minne- 
apolis has increased from 5,317,672 barrels in 1884 to 7,562,185 barrels in 1891, or 
nearly 50 per cent, the proportions carried by the lines via Chicago show a notable 
decrease. For example, the percentage of the Chicago, Milwaukee and St. Paul 
Railway has decreased from 38.47 per cent in 1884 to 12.53 per cent in 1891, and for 
the ten months of 1892, on a larger total shipment than for the year 1891, the Chicago, 
Milwaukee and St. Paul Railway carried less than 10 per cent. The proportions 
carried by the Chicago and Northwestern Railway and Albert Lea Route have also 
decreased since 1887. Eighteen hundred and eighty-eight is apparently the first year 
in which the (< Soo" Line route became a competitor for this traffic. In that year it 
carried 13.75 per cent of the flour shipments, which proportion has increased with 
each subsequent year, and for the ten months of 1892 has reached 17 per cent. Atten- 
tion is also called to the large proportion carried by the Great Northern Road, 
which in 1888 carried less than 2 per cent, and for the ten months of 1892 carried 
14 per cent. The traffic via this line destined to the Atlantic seaboard is under- 
stood to be mainly carried via the Lake Superior routes. 

The business of the St. Paul and Duluth road is taken east principally via the 
lakes, and its proportion for 1892 shows an important increase. Similar results ap- 
pear in regard to shipments of wheat, of which more than four times as much was 
shipped in 1891 as in 1884. Three of the all-American routes via Chicago earned in 
1884 95 per cent of the total ; in 1891 the same routes secured only 55 per cent. The 
St. Paul and Duluth Railroad shows a large increase for 1891 and 1892, and for the 
same years the " Soo " Line proportion was also increased. In regard to other grains 
the result is somewhat more striking, the " Soo " Line having carried from 70 to 85 
per cent of the corn shipments during the years 1889 to 1892, inclusive, and from 30 
to 53 per cent of oats, rye, and barley during the years 1890 to 1892 inclusive. The 
wool shipments are shown to have increased from 111,450 pounds in 1886 to 7,504,918 
pounds during the first ten months of 1892. In 1888. the first year in which the " Soo w 
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Line is shown, it carried 76 per cent, and since that time the greater portion of this 
traffic seems to have been carried by that route. 

The statements also show the entire number of loaded cars carried from Minne- 
apolis. From these it appears that the proportions of the principal lines via Chi- 
cago, namely, the Chicago, Milwaukee and St. Paul, the Chicago, St. Paul, Minne- 
apolis and Omaha, and the Minneapolis and St. Louis Railway, have steadily de- 
creased since 1884, while the proportions via the lake routes and the "Soo" Line 
have increased, the latter securing in 1892 over 10 per cent. 

A further statement is given showing a comparison of the shipments from Minne- 
apolis with the receipts. From this it would appear that the roads delivering these 
commodities do not control their distribution when reshipped. 

The large increase shown in the business of the "Soo" lino from Minneapolis to 
the East at first gives the impression that there has been an important increase in 
the traffic diverted to the Canadian routes. This conclusion would be correct if the 
" Soo " line traffic was carried exclusively in connection with the Canadian Pacific 
Railway. But this is not the case. A very large proportion of the " Soo " line traffic 
is hauled to Gladstone and there delivered to the boats for delivery to the trunk 
lines at Buffalo, and an all-rail route is formed in connection with American linos 
via Mackinaw, over which considerable traffic is carried. We have no means of 
kuowing how much of the tonnage secured by the "Soo " line goes to destination via 
the Canadian Pacific, but from reliable authority it is learned that there is a large 
proportion of its eastbound tonnage that does not cross the national boundary line. 
During the navigation season just closed tho " Soo "line secured alarger proportion of 
flour than during the preceding season. Much of this flour, however, was taken via 
Gladstone and thence via the lakes. This business, it would appear, must neces- 
sarily be regarded the same as that secured by other distinctively American rail and 
lake routes. 

The sadden decrease in the flour shipments of the lines via Chicago probably 
has no special significance upon the question of Canadian competition. There 
has been a rapid increase in the number of carriers competing for this business, 
and the efficiency of new lines has been of constant growth; an increase in the 
number of vessels working for tho traffic from various Lake Superior and Lake 
Michigan ports, the great improvement in the class of vessels, and the multiplicity 
of rail linos to Chicago has had the effect of dividing the business and reducing the 
rate. It has been stated that the Chicago lines have not been strong competi tors 
for this business of late, because the rates were forced down to a point that left 
very little if anything in excess of operating expenses. 

The "Soo" line is not within the corn belt, and there is no great amount of coarse 
grain tributary to it. What it may get from Minneapolis of this traffic must come 
from the linos southwest of Minneapolis. Reshipments of these articles could not 
probably have been taken east by the "Soo" line without an arrangement with 
other American lines upon which the business originated. 

The rates on wool and hides from Minneapolis on the "Soo" line have been .and 
now are exceedingly low, and are regarded by competing lines as unnecessary and 
intended to divert business from the routes via Chicago. Large wool shipments by 
this route would seem to corroborate this statement. 

The " Soo" line and Canadian Pacific route it is proper to regard as a continuous 
line. It may deal exclusively with through rates. In this respect it differs materi- 
ally from the Chicago and Minneapolis lines, which have at no time within the past 
ten years made attempts to control or to be answerable for the rates established by 
their connections at eastern termini such as Chicago. With few exceptions the local 
rates of the western lines are exacted, without regard to the eastern destination of 
the traffic. The St. Paul-Chicago lines, it may be said, give no attention to the 
manipulation of rates by lines east of their terminal points until manipulations which 
affect a reduction come to the notice of lines from which business is diverted by such 
means. The "Soo" line-Canadian Pacific route treat only with the through rate, 
and may be justified in making reductions although its immediate competitors, the 
Chicago-Minneapolis routes, have in good faith maintained the agreed rates to their 
eastern gateways. It is suggested that some such manipulation of the wool and 
hide rates by the lake-and-rail lines from Chicago in connection with roads other 
than the St. Paul-Chicago lines, may have justified the reductions made on wool rates 
by tho "Soo" line. 

It is not clear how complaint against the " Soo" line may be sustained unless it is 
first assumed that tho published tariff rates of the American lines have been main- 
tained in good faith, and that there' has been no violation of the interstate com- 
merce law. In any controversy that may arise between the Canadian lines on the 
one hand and the American lines on the other as to who first brought about an un- 
lawful or unfair reduction the same uncertainty will prevail that now exists with re- 
spect to similar controversies wholly between American roads. This suggests the 
inquiry, have any of the Northwestern lines cause of complaint against the "Sop/? 

8. Mis. 15 19 
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line that does not at the same time lie with equal force against some American com- 
petitor! There has been a general opinion that many of the rate troubles in the 
Northwest have been chargeable to the "Soo" line. Investigation might, however, 
show that in this respect that line is not materially different than the American 
roads. 

TRANSCONTINENTAL TRAFFIC AND RATES. 

Traffic passing between Pacific coast points and points east of the Missouri River 
is transcontinental business. The so-called transcontinental lines are the roads com- 
prising the through routes from the Missouri River to the Pacific coast. Through 
rates are made jointly between such lines and the roads between the Atlantic sea- 
board and the Missouri River, and under agreement are published by the Transcon- 
tinental Association. The various roads forming the numerous through routes from 
the Atlantic to the Pacific over which these rates apply receive a share of the rate 
under the customary pro rating arrangements. The Grand Trunk Railway may form 
a part of some of these routes, but so far as this traffic is concerned it has no advan- 
tages by reason of being a Canadian road. 

The Canadian Pacific Railway is a transcontinental line, and on account of its cir- 
cuitous route has a differential rate on traffic between San Francisco and the vari- 
ous grouped territories to which rates are published, as shown by the following 
table of the rates now in effect : 

transcontinental rates. 

Statement showing the Class Rates Charged between Pacific Coast Ter- 
minal and Intermediate Points and Points Named. 

[Rates per 100 pounds.] 



Between the Pacific coast terminals 
and intermediate points and — 



Missouri River common points, Sioux 
City, Iowa, Kansas City, Mo., inclu- 
sive; also St. Paul, Minneapolis, Du- 
lutli, Minn.; West Superior, Wis., 
and Galveston, Houston, Tex 

Mississippi River common points, Du- 
buque, Iowa, to New Orleans, La. . . 

Chicago, Milwaukee and common 
points 

Cincinnati, Detroit and common 
points 

Pittsburg, Buffalo, and common 
points 

New York, Boston, Philadelphia, Bal- 
timore, and points common with 
each 



Classes. 



$3.50 
3.70 
3.90 
3.95 
4.00 

4.20 



2. 



$3.00 
3.20 
3.40 
3.45 
3.50 



$2.50 
2.60 
2.70 
2.75 
2.80 



3.70 ! 2.95 



4. 


5. 


A. 


$2.00 


$1.75 


$1.75 


2.05 


1.80 


1.82 


2.10 


1.85 


1.90 


2.15 


1.90 


1.95 


2.20 


1.95 


1.95 


2.30 


2.00 


2.00 



B. 



$1.55 
1.63 
1.70 
1.75 
1.75 

1.80 



C. 



$1.25 
1.30 
1.35 
1.40 
1.40 

1.45 



D. 



$1.10 
1.15 
1.20 
1.25 
1.25 

1.30 



E. 



$1.00 
1.05 
1.10 
1.15 
1.15 

1.20 



The rates between San Francisco only and points named below, via the Canadian 
Pacific Railway, are the following differentials, in cents per 100 pounds, less than 
the through rates shown above. 



Between San Francisco and — 



St. Paul and Minneapolis 

Chicago, Milwaukee, and common 
points 

Cincinnati, Detroit, and common 
points 

Pittsburg, Buffalo, and common points 

New York, Boston, Philadelphia, Bal- 
timore, and points common with 
each 



1. 


2. 


'6. 


4. 


5. 


A. 


B. 


C. 


D. 


15 


12 


10 


10 


10 


8 


8 


7 


5 


17* 


14* 


12 


10 


10 


• 8 


8 


7 


5 


21 


17 


14 


11 


11 


9 


9 


7 


5 


22 


18 


15 


12 


12 


10* 


10* 


8 


7 


28 


24 


17 


14 


14 


12 


12 


8 


8 



K. 



5 

5 

5 
5 



The above rates for freight carried under the Western classification, which is applied to all freight 
unless carried at a special commoditv rate. 

For articles carried under commodity rates differential rates are also allowed the Canadian Pacifto 
Railway. 
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From the foregoing it is noticed that the Canadian Pacific differentials govern 
^only business to and from San Francisco. From Pacific Coast points other than San 
Francisco no differential is allowed this route, and for such traffic as it may secure 
the rates are the same as charged by the other transcontinental lines. These differ- 
entials have been in effect for several years, with the exception of a period from 
January 1, 1891, to January 2, 1892, at which time the rates of the Canadian Pacific 
Railway were the same as by the American transcontinental roads. The arrange- 
ment for this period, it has been alleged, was in the form of a contract, by which 
the American lines were to pay the Canadian Pacific an agreed sum, in considera- 
tion of which the Canadian Pacific was to abandon its differentials and maintain 
rates upon the same basis as the other lines. 

The greater portion of the transcontinental traffic in both directions is carried at 
commodity rates, under which the charge to San Francisco by the Canadian Pacific 
is lower than by the other lines. The extent of these differences is shown in the 
following tables : 

Statement showing Comparison op Rates Charged for the Transportation 
of Important Commodities via Railway Lines in the United States and 
Canada. 

BOSTON AND NEW YORK TO SAN FRANCISCO. 
[Rates in cents per 100 pounds.] 



Articles. 



Agricultural implements 

Canned goods, carloads 

Coffee, roasted, less than carloads 

Calicoes, etc., less than carloads 

Crockery and earthenware, less than carloads 

Iron bolts and nuts, carloads 

Paper bags, less than carloads 

Stoves, ranges, etc., carloads 

Tin plate, carloads 

Farm wagons, carloads 

Nails, carloads 

Table sauce, less than carloads 

Twine, harvesting, less than carloads 

Baking powder, less than carloads 

Brooms, less than carloads 

Candles, carloads 

Cordage, less than carloads 

Currants (dried), less than carloads 

Ink in glass, less than carloads 

Soap, carloads 

Syrups, carloads 

Staple wooden ware, less than carloads 

Bulky woodenware, less than carloads 



United States 


Canadian 


lines. 


lines. 


145 


137 


130 


122 


215 


201 


235 


221 


185 


173 


130 


122 


185 


173 


150 


142 


120 


115 


145 


137 


120 


115 


210 


196 


185 


173 


210 


196 


210 


196 


130 


122 


235 


221 


220 


206 


185 


173 


120 


115 


130 


122 


235 


221 


330 


313 



SAN FRANCISCO TO CHICAGO. 
[Carload rates per 100 pounds.] 



Barley 

Beans 

Brandy in wood 

Borax 

Canned goods 

Fruit, dried 

Hides, dry 

Honey, strained, in wood or glass, released . . 
Honey, strained, in tin cans, Doxed, released 

Nuts, minimum weight 15,000 pounds 

Vegetables 

Wine, in wood or glass 

Wool, in grease 

Wool, scoured* 



$0.65 


$0.60 


1.10 


1.05 


1.30 


1.25 


1.00 


.95 


1.00 


.95 


1.40 


1.33 


1.35 


1.28 


1.30 


1.25 


1.10 


1.05 


1.75 


1.67 


1.05 


1.00 


1.00 


.95 


1.50 


1.43 


2.50 


2.40 



*Less than carloads. 



It would be here appropriate to present data showing the distribution by the dif- 
ferent lines of the traffic carried under these rates, in order that.it may be known 
whether on account of the differential rates or other causes an exoess share of the 
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tonnage has been taken by the Canadian Pacific route. Such data as it has been 
possible to obtain relating to transcontinental traffic is presented in a series of state- 
ments here following. The first will show the east-bound traffic from the Pacific 
coast to points on or east of the Missouri River, carried by all roads in the Transcon- 
tinental Association, giving also the percentage carried by each route for various 
periods from February 1, 1888 to July 31, 1892. 

Statement showing Freight Tonnage, East Bound from Pacific Coast Points 
to Points on or East of the Missouri River, Carried by all Routes in 
the Transcontinental Association, the Amount Carried by the Canadian 
Pacific, Monthly Averages, and the Proportion of the Total Traffic 
Carried by each Route during Successive Periods from February 1, 
1888, to July 31, 1892. 

[The proportion of the Southern Pacific Company is distributed over four routes, viz: The Union 
Pacific, Rio Grande Western, Texas Pacific, and Galveston, Houston and San Antonio Hail- 
way a. J 



Periods. 



February to August, 1888, inclusive 

September to December, 1888, inclusive . 

January to August, 1889, inclusive 

September, 1889, to December, 1890, in- 
clusive 

January, 1891 to February, 1892, in- 
clusiv e 

March, 1892, to July, 1892. inclusive 



Bv all transcontinental lines. 



Total. 



Pounds. 
268, 533, 557 
184, 527, 551 
293, 096, 151 

819, 730, 394 

773, 565, 153 
305, 460, 421 



Monthly aver- 
age. 



Pounds. 
38, 361, 937 
46, 131, 888 
36, 637, 019 

51,233,150 

55, 254, 654 
61,092,084 



Canadian Pacific Railway. 



Total. 



Pounds. 
5, 497, 879 
5, 033, 610 
10,383,029 

18,007,093 

13,268,006 
8, 165, 575 



Monthly 
average. 



\Pounds. 
785,411 
1, 258, 403 
1, 297, 879 

1, 125, 443 

947,715 
1, 633, 115 



Periods. 



February to August, 1888, inclusive . . . 

September to December, 1888, inclusive 

January to August, 1889, inclusive 

September, 1889, to December, 1890, in- 
clusive 

January, 1891, to February, 1892, in- 
clusive 

March, 1892, to July, 1892, inclusive . . . 



Percentage of total traffic carried by each route. 



Canadian 

Pacific 
Railway. 



2.05 
2.70 
3.54 

2.20 

1.75 
2.67 



Northern 
Pacific. 



12.33 
5.90 
8.93 

6.50 

12.78 
21.98 



Oregon 
Short 
Line. 



3.83 
5.50 
5.39 

4.07 

4.00 
5.09 



Great 



Southern 
Pacific 



Northern.: and con- 
nections. 



0.10 



67.16 
64.80 
64.46 

71.07 

64.17 
54.47 



Atchison, 
Tope k a, 

and 
Santa Fe 
System. 



14.63 
21.10 
17. G8 

16.16 

17.30 
15.69 



For the first three periods, covering from February 1, 1888, to August 31, 1889, the 
proportion carried by the Canadian Pacific will average 2.8 per cent. During the 
next period, namely, for the four months of 1889 and the year of 1890, while the 
total shipments largely increased, the Canadian Pacific proportion had fallen to 2.20 
per cent. From January 1, 1891, to February 28, 1892, a further decline is observed. 
These dates, it will be recalled, embrace the periods during which the Canadian 
Pacific rates were not on a differential basis, and wore the same as the other trans- 
continental lines. During the six months of 1892 the proportion carried by the 
Canadian Pacific is shown to have increased ; yet, as will appear from the monthly 
averages, the 1889 and 1890 basis has not been regained, although the monthly total 
shipments by all the lines for the seven months of 1892 are shown to be 20 per cent 
greater than in 1890. 

Official reports of the traffic interchanged with the American connections at the 
various termini of the Canadian Pacific show that during the year 1891 1,614 tons, 
classified as "east-bound transcontinental traffic/' were delivered to the Canadian 
Pacific at Vancouver, which originated in California, Oregon, and Washington. 
Deducting these figures from that company's total tonnage of 1891, which is esti- 
mated to have been about 5,600 tons, it is shown that the remaining, or about 4,000 
tons, had origin in Canada and British Columbia. If the latter were excluded from 
the foregoing statement the proportion of the competitive traffic carried by the 
Canadian Pacific during 1891 would have been less than 1 per cent. Other data 
relating to east-bound transcontinental traffic are at hand, from which it appears 
that for the year 1891 the gross earnings of the east-bound shipments of the Cana- 
dian Pacific Railway were 1.36 per cent, and that of the other transcontinental lines 
98.64 per cent. 
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Of that portion of the traffic originating in California, Oregon, and Washington 
he Canadian Pacific carried 0.23 per cent of the gross revenue, and the other lines, 
received 99.77 per cent. On traffic from Canada and British Columbia the Canadian 
Pacific's proportion of gross earnings for 1891 was shown to be 87.90 per cent, and 
that of the American lines 12.10 per cent. The relative amount of traffic from Can- 
ada and British Columbia, as compared with that from California, Oregon, and Wash- 
ingtou, is shown, upon the basis of gross earnings, to be 1.3 per cent from the former, 
and 98.7 per cent from the latter. It is further shown that of the business of tho 
Canadian Pacific Company alone the proportion from California, Oregon, and Wash- 
ington was 16.79 per cent, and that from Canada and British Columbia was 83.21 
per cent. 

The shipments of west-bound traffic originating at points east of the Missouri 
Ri \ r er, and going to Pacific coast by all lines, is shown in the following table, together 
with the proportion carried by the Canadian Pacific Railway. 

Statement showing Freight Tonnage, West Bound from Points on or East 
of the Missouri River to Pacific Coast Points, Carried by all Routes 
in the Transcontinental Association, the Amount Carried by the Cana- 
dian Pacific, Monthly Averages, and the Proportion of the Total Traf- 
fic Carried by each Route during Successive Periods from February 1, 
1888, to July 1, 1892. 

[The proportion of the Southern Pacific Company is distributed over four routes, viz: The Union 
Pacific, Rio Grande Western, Texas and Paciiic, and Galveston, Houston and San Antonio Rail- 
ways.] 



Periods. 



February to June, 1888, inclusive 

Julv, 1888, to August, 1889, inclusive . . 

September, 1889, to December, 1890, in- 
clusive : 

January, 1891, to February, 1892, inclu- 
sive 

February to July, 1892, inclusive 



Periods. 



February to June, 1888, inclusive 

July, 1888, to August, 1889, inclusive. . 

September, 1889, to December, 1890, in- 
clusive 

January, 1891, to February, 1892, inclu- 
sive 

February to July, 1892, inclusive 



By all transcontinental lines. 



Total. 



Pounds. 
432, 447, 220 
1,152, 7?.!, 459 

1 T 449, 210, G74 

1, 156, 216, 614 
,385, 360, 540 



Monthly 
average. 



Pounds. 
86, 489, 444 
82, 340, 961 

90, 576, 042 

82, 586, 901 
64, 226, 757 



Canadian Pacific Railway. 



Total. 



Pounds. 
12, 862, 176 
58, 185, 275 

81,177,025 

a3. 825, 005 
25, 093, 868 



Monthly 
average. 



Pounds. 
2, 572, 435 
4, 156, 091 

5,073,564 

4,558,929 
4, 182, 311 



Percentage of total traffic carried by each route. 



Canadian 

Pacific 
Railway. 



2.97 
5.05 



5. 



60 



5.53 
6.52 



Northern 
Pacific. 



11. 55 
16.92 

23.25 

16.52 
16.43 



Oregon 
Short 
Line. 



8.07 
11.35 

13.22 

11.24 
10.56 



Great 
Northern 



0.01 
0.83 



Southern 
Pacific 
and con- 
nections. 



60.06 
50.66 

44.06 

51.03 
47.55 



Atchison, 
Topeka, 

and 
Santa Fe 
System. 



16.75 
16.02 

13.87 

15.67 
18.11 



By this table it is shown that business carried by the Canadian Pacific has grad- 
ually increased. It may be here remarked that ifc is not observed with regard to 
the west-bound business that tho discontinuance of differential rates by the Cana- 
dian Pacific during 1891 had the effect to decrease the business secured by that route. 

The data at hand show that during 1890 the monthly average shipments were 
largely in excess of any previous period. The west-bound traffic delivered to Ameri- 
can connections at Vancouver by the Canadian Pacific during 1891 is shown to be 
5,205 tons. 

Further analyzing the shipments of 1891, from the gross revenue returns, it is shown 
that the total shipments to California, Oregon, and Washington were 93.7 per cent, 
and those to Canada and British Columbia 6.3 per cent. The proportion carried by 
the Canadian Pacific to California, Oregon, and Washington was 0.81 per cent, and 
that of the American lines 99.19 per cent. Of the traffic to Canada and British Co- 
lumbia the Canadian Pacific carrried 86.28 per cent, and the American lines 13.72 
per cent. Of the total west-bound shipments the Canadian Pacific carried 6.20 per 
cent, and the American lines 93.80 per cent of the gross revenue. 
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It is shown that of the Canadian Pacific's own tonnage 12.26 per cent was destined 
to California, Oregon, and Washington, while the remainder, 87.74 per cent, was des- 
tined to Canada and British Columbia. 

Combining east and west bound earnings, it is shown that the earnings of trans- 
continental traffic to and from Vancouver during 1891 was 12.70 percent; the balance, 
87.30 per cent, consisting of earnings on domestic traffic carried between points in 
eastern Canada and British Columbia. 

The tea and silk shipments imported through Pacific ports and carried eastward 
on transcontinental lines form an important traffic on these routes. The follow- 
ing statement presents the tonnage of these articles destined to the Missouri River 
and points east thereof, carried by the transcontinental lines, and also shows the* 
proportion carried by the Canadian Pacific Railway. The shipments are under- 
stood to cover importations, both from China and Japan, and for the entire period 
covered it is shown that the Canadian Pacific carried 42 per cent of tea and 16 per 
cent of silk* One-third of the Canadian Pacific Company's tea tonnage is destined 
to points in Canada. 



Year. 



1887 

1888 

1889 

1890 

1891 

1892 (ten months) 

Total 



Tea. 



Via all trans- 
continental 
lines. 



Pounds. 
38, 417, 351 
38, 000, 633 
44, 209, 105 
50, 559, 982 
54, 963, 855 
40, 929, 166 



267,086,092 



Via Canadian Pacific 
Railway. 



Pounds. 

13,998,928 

24, 403, 661 

14,998,187 

17,773,190 

22, 242, 781 

18,305,865 



111,722,612 



Percent. 
37 
64 
34 
35 
41 
45 



42 



Silk. 



Via all trans- 
continental 
lines. 



Povndt. 
3, 922, 435 
4, 533, 310 
5, ^ 801 
3, 563, 978 
6, 308, 982 
4,891,704 



28,281,210 



Via Canadian Pacific 
Railway. 



Pounds. 
292, 742 
564,340 
1,061,480 
823, :<40 
971,600 
918,400 



Per cent. 
8 
12 
21 
23 
16 
19 



4, 631, 902 



16 



Other data at hand show the amount of Japan tea imported to the United States 
and Canada via the various routes. The distribution between these routes, together 
with the percentage of each, is shown in the following table : 

Statement Showing the Number op Pounbs op Japan Tea Imported into 
the United States and Canada via each Route, the Percentage via each 
Route, and the Total via all Routes during each Season from 1875 to 
the present time. 

[San Francisco route via Southern Pacific ; Tacoraa route via Northern Pacific; Portland route via 

Union Pacific. Vancouver via Canadian Pacific] 



Season. 



1875-'78 . 
1876-77 . 
1877-'78 . 
1878-'79 . 
1879-'80 . 
1880-'81 . 
1881-'82 . 
1882-'83. 
1883-'84 . 
1884-'85 - 
1885-'86 . 
1886-'87 . 
1887-'88 . 
1888-'89 . 
1889-'90 . 
1890-'91 . 
1891-'92 . 
1892-'93 * 



Via Suez. 



Quantity. 



Pounds. 

1, 900, 235 

5, 337, 980 

5, 590, 647 

12, 028, 604 

15, 092, 653 

20, 167, 157 

14, 549. 262 

21, 668, 376 

18, 017, 876 

19, 818, 428 

16, 730, 911 

12, 994, 502 

8, 779, 827 

8, 848, 056 

11, 495, 782 

11, 392, 636 

12, 773, 961 

11,447,579 



Per cent 
of total. 



7. 
23. 
24. 
47. 
43. 
51. 
42. 
62. 
52. 
55. 
42. 
28. 
20. 
22. 
28. 
23. 
26. 
25. 



56 
80 
02 
17 
56 
06 
46 
74 
59 
97 
80 
69 
37 
23 
54 
74 
26 
95 



Via sail to New York. 


Quantity. 


Per cent 
of total. 


Pounds. 
9, 980, 621 
5, 982. 300 
3, 232, 708 
1,262,248 
2, 334, 527 
1, 013, 776 


39.59 

20. 67 

13.89 

4.95 

6.74 

2.57 


532, 422 
22, 538 


1.54 
0.07 


815,951 


0.81 






248. 693 
943. 948 
736, 225 


0.62 
2.34 
1.54 











Via San Francisco. 



Quantity. 



Pounds. 
13, 323, 946 
11, 110, 057 
14, 448, 229 
12, 209, 728 
17,222,299 
18, 317, 029 
19, 718, 806 
12, 333. 987 
16, 217, 369 
15, 589, 961 
19, 048, 022 
21, 972, 555 
17, 414, 589 
11, 903, 314 
15, 420, 899 
17, 170. 565 
12, 517, 998 
9,924,214 



Per c<»nt 
of total. 



52.85 
49.53 
62.09 
47.88 
49.70 
46.37 
57.54 
35.72 
47.34 
44.03 
48.72 
48.52 
40.41 
29.89 
38.29 
35.79 
25.73 
22.50 



To November 7, 1892. 
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Stalement Showing tiie Number of Pounds of Japan Tea Imported Into 
the United States and Canada via Each Route, Etc. — Continued. 



[San Francisco route via Southern Pacific; Tacoma route via Northern Pacific; Portland route via 

Union Pacific. Vancouver via Canadian Pacific] 



Season. 



1875-76 . 
1876-'77 . 
1877-78 . 
1878-79 . 
1879-'80 . 
1880-'81 . 
1881-'82 . 
1882-'83 . 
1883-'84 . 
1884-'85 . 
1885-'86 . 
1886-'87 . 
1887-'88 . 
1888-'89 . 
1889-'90 . 
1890-'91 . 
1891- '92 . 
l892-'93* 



Via Tacoma. 



Quantity. 



Per cent 
of total. 



Pounds. 



2, 938, 517 



6, 840, 971 
9, 243, 404 
6, 969, 717 
9, 046, 321 
9, 131, 213 
8, 991, 606 



Via Portland. 



Quantity 



Pounds. 



Per cent 
of total 



7.67 



15. 87 
23.21 
17. 21 
18.85 
18.77 
20.38 



2, 247, 721 
4, 965, 326 
1,840,221 



Via Vancouver. 



Quantity. 



4.68 

10.21 

4.17 



Pounds. 



Per cent 
of total. 



10, 322, 368 
10, 063, 766 
9, 576, 580 
5, 484. 762 
7, 388, 572 
9, 260, 859 
11,914,199 



22.79 
23.35 
24.05 
13.62 
15.40 
19.03 
27.00 



Total; 



Poundi. 
25, 210, 802" 
22. 430, 337 
23, 271, 584 
25, 500, 580 
34, 649, 479 
39, 497, 960 
34, 268, 068 
34. 534, 785 
34, 257, 783 
35, 408, 389 
39, 093, 401 
45, 289, 425 
43, 099, 253 
39, 820, 047 
40, 275, 108 
47. 982, 040 
48, 649, 357 
44, 117, 819 



* To November 7, 1892, 

From the foregoing table it will be seen that the increase in tea shipments via the 
Canadian Pacific routes were relatively larger during the season just passed thsrn 
for any previous year. When compared with the season of 1891-92 an increase is 
shown for this route of 8 per cent, and the loss is shown to have fallen almost wholly 
upon the routes in connection with the American lines via San Francisco and Port- 
land. 

Similar data covering imports of China tea are not obtainable, as it is found not to 
have been the custom in reporting such shipments at China ports to separate the 
business of the different routes. Such data would be interesting as showing the 
movement via the different Pacific coast ports, but for the purposes of this report are 
not essential, as the previous table giving the shipments of tea via all transconti- 
nental lines is understood to embrace shipments from both China and Japan com- 
petitive to the overland routes. 

Other data relating to import and export traffic between this country and China 
and Japan have been collected, and are presented in the following tables. The first 
of these shows the weight of goods imported from China and Japan through Brit- 
ish Columbia and carried eastward via the Canadian Pacific Railway. The total 
imports of the articles embraced in this table, as will be seen, has doubled since 
1890. The increase, it is observed, is mainly for the articles of rice, tea, and gunnies. 

Statement Showing the Aggregate Weight of all Goods Imported from 
China and Japan through British Columbia, via the Canadian Pacific 
Railway, and the Quantities of the most Important Articles during the 
Years 1888 to 1892, inclusive.. 

[■Compiled from reports of Bureau of Statistics, Treasury Department.] 



Articles. 



Total. 



Curios 

Rice 

•Silk 

Tea 

Sugar 

Hemp 

Jute 

•Gunnies 

Matting ~~. 

Beans 

All other articles. 






Year ending 
Dec. 31, 1888. 



Pounds. 
16, 907, 05JL 



Half year 

ending June 

.30, 1889. 



Pound: 
6,991,537 



140, 374 

216, 385 

590, 215 

14, 687, 027 



4,030 



1, 248, 420 



188, 647 



224,460 
.2, 338, 719 



300, 537 



3, 939, 174 



Years ending June 30- 



1890. 



Pounds. 
11, 060, 037 



1891. 



Pounds. 
18, 069, 769 



191, 200 

22,640 

1, 308, 518 

8, 549, 320 

410 



47, 529 
'946,426' 



137. 700 

3, 441, 227 

700,378 

11, 728, 024 

65, 660 

279,000 



7,356 
"i," 710," 364' 



1892. 



Pounds. 
23, 239, 689 



649,463 

4, 366, 037 

1, 054. 704 

10, 009, 895 

1,426,070 

418, 800 

260,000 

2, 031. 450 

93,658 

45,848 

2,883,794 
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Another statement shows the weight of goods exported from the United States, and 
which are carried via the Canadian Pacific through British Columbia to China and 
Japan. The table covers the years from 1888 to 1892, inclusive, in which it is shown 
that there has been a yearly increase in this traffic. 1891 was more than double that 
of either of the two previous years. While the shipments for 1892 were not so much 
as for 1891, they were greatly in excess of the years previous to 1891. Flour and 
cotton goods are shown to comprise the bulk of this traffic. The latter articles are 
understood to originate in New England, and from such points carried via the Cana- 
dian Pacific Railway. 

Statement Showing tiie Total Weight in Pounds of Goods Exported from 
the United States through British Columbia to China and Japan, via 
Canadian Pacific Railway, during the Years 1888 to 1892, and also the 
Quantities Exported of the most Important Articles. 

[Compiled from reports of Bureau of Statistics, Treasury Department.] 



Articles. 



Total. 



Cotton goods 

Books, etc 

Canned goods 

Flour 

Ginseng 

Glass 

Hoops 

Leather 

Machinery 

Personal and household effects. 

Old glass and iron 

Soap 

Tallow 

"Woolens 

Wire 

Electric goods .* 

Beans 

Other goods 



Years ending June 30 — 



1888. 



1889. 



5, 623, 355 12, 834, 091 



4, 660, 108 
5,973 



678, 047 
15, 570 



53,653 



211,944 



11, 750, 504 
40,588 



39, 933 
100 



1,713 

328,9.8 

12, 085 



19, 070 
196,451 



439, 609 



1890. 



1891. 



14,290,520 30,117,1*72 



12, 980, 657 
41, 360 



47, 150 
1, 039 



2.064 
756, 329 



61,481 
59, 906 



340,534 



12, 633, 589 
29, 517 



16, 422, 521 
39, 125 



283,409 
3,013 



46, 963 
19, 136 



640, S99 



1892. 



24, 0C8, 346 



4, 938, 093 

15,040 

115,330 

18, 0C5, 130 

74, 280 

6,690 

110, 920 

31, 320 

222, 290 

10,995 

234, 214 

29, 010 

22,980 

28,260 

4, 220 

43, :?S2 

14, 160 

101, 432 



THROUGH RATES FROM THE SEAttOARD TO MISSOURI RIVER POINTS. 



A through route is formed from New York and Boston to the Missouri River points 
via the Canadian Pacilic and Soo line to St. Paul, thence via the lines operating from 
St. Paul to Omaha and other Missouri River points. By this route through rates 
have heen established from the seaboard. 

Through routes for traffic to Missouri River points are theall-rail lines via Chicago 
and Mississippi River crossings, lake and rail routes via Chicago and Mississippi 
River, canal and lake lines via Chicago, and the sea and rail routes via Newport 
News, Savannah, and Memphis. The agreed rates by these several routes on lir st- 
ela 88 traffic are as follows, from which it is seen what differential is allowed each of 
the routes. 

First class. 

All- rail Chicago and Mississippi River lines $1. 37 

All-rail routes via Chicago receiving a differential 1. 27 

Among these are several through lines operating via the Grand Trunk 
Railway. 
Lake and rail routes via Chicago 1. 29 to 1. 19 

The latter amount applies to the lines receiving a differential, some 
of which operate via the Graud Trunk Railway and the lakes. 

Canal, lake, and rail routes via Chicago 1.08 

Canadian Pacific routes via St. Paul 1. 27 

Sea routes via southern ports and Memphis 1. 27 

Comparing the rates via the direct all-rail lines through Chicago and the Missis- 
sippi River with the Canadian Pacific rates, we find that the latter have at times 
been very much less. Departures from the normal basis of the Canadian Pacific 
were made by that route in 1890, 1891, and 1892. On different occasions in 1891 and 
1892 we find the first-class rate to have been as low as $1.06. This presumably re- 
sulted from the reduced basis applied to St. Paul, as shown by the previous state- 
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meats given. During the past three years the sea and rail routes operating via 
the southern ports and Memphis have announced rates considerably lower than those 
of the other routes mentioned. In 1890 the first-class rate by the southern routes 
was as low as 75 cents, in 1891 80 cents, and in 1892 70 cents. No lower rate is ob- 
served for the Canadian Pacific than $1.06, first class. While this is considerably 
lower than the rates of the all-rail lines via Chicago, it is seen to be not much less 
than the rates of the canal routes. 

The National Dispatch Line, operating via the Grand Trunk, it is found, on one 
occasion made a rate from Boston to Missouri River as low as $1, first class. Dur- 
ing the last three years it is observed that lower rates have been more numerous by 
the southern routes than by either the more direct routes via Chicago, or eveu by 
the Canadian Pacific lino. This has principally been the case with respect to com- 
modity tariffs. The southern routes have sought to justify these rates by reason of 
similar rates established via certain lake lines from the seaboard to Chicago, thence 
via rail in connection with the water lines on the Missouri River from St. Louis to 
Kansas City. 

Certain rates of the Canadian Pacific have been lowerthan the more direct routes, 
but it is found that the southern routes have at all times made lower rates than 
those established by either the Canadian Pacific, Grand Trunk, or the northern routes 
via Chicago and St. Louis. 

EASTWARD DEAD-FRKIGHT • TRAFFIC FROM CHICAGO TO THE ATLANTIC SEABOARD. 

The eastward traffic from Chicago and other points in the territory east of the 
Mississippi and north of the Ohio rivers is competed for by the routes via the Grand 
Trunk and Canadian Pacific Railways to the Atlantic seaboard. The principal 
traffic from the section described is that from Chicago, which is divided into two 
general classes, known as dead freight and live stock, and dressed meats. 

The Chicago and Grand Trunk Railway began operations from Chicago on June 1, 
1880, and from that time it may be said that the Grand Trunk system has had a 
route from Chicago independent of the other roads at the West. 

Prior to the date mentioned and for some time thereafter an arrangement existed 
by which traffic taken from Chicago by the Michigan Central Railway was divided 
between the three Canadian lines then operating eastward from the Detroit River, 
viz, the Great Western Railway, Canada Southern Railway, and the Grand Trunk 
Railway. The latter title at that time represented principally the line to Montreal. 
The Great Western was operated independently to Buffalo, but has since become the 
Great Western division of the Grand Trunk Railway, and the Canada Southern 
Railway is now a part of the Michigan Central road. 

From 1880 to 1883, as the business of the Chicago and Grand Trunk Railway in- 
creased, the proportion taken by the Michigan Central and other Chicago carriers 
somewhat decreased, the proportion delivered by the Michigan Central to the Canada 
Southern Railway greatly increased, while that of the other two connections do- 
creased. 

For a period covering fifteen months ending June 30, 1883, the Michigan Central 
carried 23 per cent of the Chicago traffic. Of this amount 2.6 was routed via the 
Great Western Railway, 15.1 via the Canada Southern Railway, and 5.5 per cent 
via the Grand Trunk. Similar data for 1886 shows that the Michigan Central car- 
ried 19 per cent of the Chicago traffic, of which it is estimated that about 16 per cent 
was canied eastward from Detroit by the Canada Southern Railway, about 2 per 
cent by the Grand Trunk lines, and 1 per cent by the Canadian Pacific route. 

For the first period mentioned about 65 per cent of the Michigan Central's busi- 
ness was given to the Canada Southern Railway, and in 1886 upwards of 85 per 
cent was forwarded via that line. 

These results are here presented to show that before and since the advent of the 
Chicago and Grand Trunk Railway as a through lino from Chicago, arrangements 
existed under which the Canadian carriers mentioned were acknowledged as legiti- 
mate connections of the American roads, and under the pooling agreements then in 
vogue were awarded a share of the traffic of the Michigan Central Railroad carried 
from Chicago. 

Many of the through lines from the West to the East are formed via the Canadian 
ron«ls mentioned, with American carriers as terminal connections, and traffic is in- 
terchanged between such roads at practically the same through rates as charged by 
the all- American routes. 



298 REPORT OF THE INTERSTATE COMMERCE COMMISSION. 

Statement showing separately the Tonnage of Live Stock and Dressed 
Meats and Dead Freight and the aggregate of all Traffic Shipped 
Eastwardly from Chicago via lines reporting to the Central Traffic 
Association and the proportion carried by each Route during each 
Year from 1880 to 1891 and first 11 Months of 1892. 

LIVE STOCK AND DRESSED MEATS. 





Total all 
routes. 


Percentage carried by each route. 


Year. 
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1880.. 


Tons. 

649, 464 

720, 923 

775, 406 

847, 793 

788, 111 

848, 020 

912. 352 

1, 047, 273 

1, 194, 224 

1,498,226 

1, 639, 495 

1, 569, 396 

1, 582. 254 


1.7 

2.5 

4.8 

7.4 

16.1 

16.8 

17.5 

17.2 

8.8 

21.3 

22.5 

17.6 

16.4 


30.5 
31.3 
32.3 
28.9 
21.8 
20.8 
27.6 
27.4 
19.3 
13.4 
15.1 
17.0 
20.8 


35.7 
36.6 
35.1 
29.1 
24.3 
23.9 
24.6 
25.6 
27.0 
19.1 
19.0 
20.1 
19.1 


26.1 
25.5 
23.6 
15.0 
12.9 
18.0 


0.3 
0.3 
0.4 
6.6 
5.4 
5.7 


5.7 










1881 - . 


3.8 
3.8 










1882 . . 


« 




1 


1883.. 


4.0 
2.8 
3.7 
4.1 
3.9 
3.4 
5.5 
6.4 
5.6 
5.1 


4.9 

9.4 

7.1 

7.8 

11.1 

13.1 

12.4 

12.5 

13.7 

11.0 


4.1 


1 


1884.. 


i 


1885.. 


4.0 




1886.. 


13.8 


4.6 


1 


1887 . . 


11.0 
12.8 
11.2 
13.3 
10.9 
9.7 


3.8 
4.7 
4.0 
4.5 
4.4 
7.1 




I 


1888 . . 
1889.. 
1890 . . 
1891.. 
1892 . . 


4.7 
3.3 
1.4 
5.4 
0.4 


6.2 
9.7 
5.2 
5.1 
4.2 


0.1 
0.1 
0.2 
0.2 



DEAD FREIGHT. 



1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 



2, 340, 346 


2.6 


28.5 


2, 871, 100 


10.2 


25.6 


2, 106, 877 


12.5 


22.3 


2, 257, 703 


12.3 


18.2 


2, 839, 449 


14.7 


19.7 


3, 187. 023 


11.9 


19.8 


1, 872, 388 


12.9 


19.7 


2, 210, 043 


14.0 


16.4 


2, 366, 889 


16.9 


15.9 


2,462,664 


17.6 


18.3 


3, 066, 460 


15.5 


16.7 


2,556,624 


17.5 


17.3 


2, 421, 206 


15.2 


18.4 



26.0 
25.3 
21.1 
16.8 
13.2 
15.2 
16.9 
16.3 
16.9 
15.6 
16.7 
15.1 
15.8 



22.1 
21.1 
25.4 
23.1 
16.7 
19.0 
19.7 
21.7 
18.9 
18.4 
17.3 
18.8 
19.4 



10.1 

11.8 

11.9 

12.3 

7.8 

10.3 

12.3 

10.2 

9.2 

7.4 

6.7 

5.7 

6.8 



7.7 
6.0 
6.8 
7.2 
8.2 
7.5 
8.9 
10.7 
11.9 



13. 
14. 
11. 



12.3 



3.9 

10.1 

9.1 

8.5 

9.1 

9.6 

9.0 

12.0 

14.2 

12.1 



6.2 
9.6 

7.2 



1.1 
0.7 



AGGREGATE, LIVE STOCK, DRESSED MEATS, AND DEAD FREIGHT. 



1880.. 


2, 989, 810 
3, 592, 023 
2,882,283 
3, 105, 496 
3, 627, 560 

4. 035. 040 
2,784,740 
3, 257, 316 
3, 431, 047 

3. 764. 041 
4,595,440 
3, 957, 295 
3, 832, 097 


4.8 
8.7 
10.5 
11.0 
15.0 
12.9 
14.4 
14.8 
14.7 
20.0 
18.4 
18.3 
16.4 


29.0 
26.7 
25.0 
21.1 
20.2 
20.0 
22.3 
20.0 
17.7 
17.3 
16.5 
17.9 
20.1 


28.1 
27.6 
24.9 
20.2 
15.6 
17.0 
19.4 
19.3 
21.0 
17.8 
17.9 
17.7 
17.9 


23.0 
22.0 
24.9 
20.9 
15.9 
18.8 
17.8 
18.3 
17.6 
16.5 
16.3 
16.5 
16.3 


7.9 
9.5 
8.8 
10.6 
7.3 
9.4 
9.8 
8.2 
8.0 
6.4 
6.1 
5.4 
7.2 


7.2 
5.5 
5.9 
6.4 
7.0 
6.7 
7.3 
8.6 
9.5 
11.1 
12.0 
9.6 
9.9 










1881 . . 










1882 . . 










1883 . . 


4.2 

9.9 

8.7 

8.3 

9.7 

11.1 

10.9 

12.8 

14.6 

12.2 


5.6 
9.1 
6.5 






1884 .. 






1885 . . 






1886 . . 




7 


1887 . . 






1 l 


1888 . 






5 


1889 . . 








1890 .. 








1891 . . 








1892 . . 

















The dead freight tonnage of the Chicago and Grand Trunk Railway shows a grad- 
ual increase since the line opened. The years since 1887 are more marked in this 
xespect. It should be stated , however, in explanation of the figures in the tables 
giving these results, that for several years the Chicago and Erie line and the Wabash 
Sail way are not included. The percentages therefore given are upon a reduced ton- 
mage, and would be somewhat less if computed upon totals including all Chicago 
lines. 
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tt is ascertained that the total traffic carried by the Chicago and Grand Trunk 
Railway for a period from June 1, 1890, to November 30, 1892, was 15.01 per cent. 
This result is also computed on a total exclusive of the roads which have not re- 
ported, and would be somewhat less if those roads were included. It is claimed 
that this is not an excessive proportion for this route, as under arbitration proceed- 
ings an allotment to the Chicago and Grand Trunk Railway was made at one time 
of 14.39 per cent, and at another of 14.81 per cent, of the total Chicago dead freight 
traffic. These awards were made in 1886, up to which time the Chicago and Grand 
Trunk had not carried for any year to exceed 14.7 per cent. The suggestion is 
offered that if an award was made at this time which took into consideration the 
legitimate increase of the Chicago and Grand Trunk Railway's business, such an 
award would not be materially less than the average percentage carried during the 
last four years, which has been 16 per cent of all roads reporting. 

This is a suggestion simply, and could hardly be accepted as an accurate estimate 
of what should now be considered a fair share of the total business for the Chicago 
and Grand Trunk Railway. From the figures it is shown that this company has 
steadily increased its proportion. The roads for which no reports are at hand may 
also have increased their business, lessening the proportions given for the roads in 
the table. 

We have no means of knowing under what conditions the increased tonnage of the 
Chicago and Grand Trunk Railway has been secured. The fact that it is allied with 
a carrier, the greater portion of which is located in Canada, would not alone justify 
the assumption that the manipulation of rates or other devices had been resorted to 
wbich gave this route an advantage over competitors in the United States. As it 
will presently be shown that a large proportion of the Chicago and Grand Trunk 
Railway's traffic to the seaboard is carried over eastern American roads, it may be 
assumed that the arrangements under which this increase has been obtained have 
been entirely agreeable and with the full concurrence of the latter carriers. 

If rebates have been paid or concessions made to favored shippers by the route 
here referred to, can it be said that such practices have only been possible by reason 
of the location of some portion of the line. Such transactions are frequently as much 
a matter of agreement as the making of through rates. The Chicago and Grand 
Trunk and Grand Trunk Railways are largely "Canadian" in their personnel and 
other managing features, yet this fact will hardly warrant the conclusion that they 
have conducted their affairs independently of connections and in a manner which 
has given them advantages over competing American routes. 

With regard to the charges via this route, it is found that their rates have been 
practically upon the same basis as those of the American routes, and no exceptional 
methods in this respect are observed which have not at times been similarly applied 
by the latter lines. 

The eastern localities to which traffic is forwarded by the Chicago and Grand Trunk 
and Grand Trunk Railways in competition with the American routes is principally 
Boston, New York, Philadelphia, and the interior Middle and Eastern States. 

The table following gives the portion of the Chicago and Grand Trunk Railway 
traffic to New York, Philadelphia, and Buffalo carried via the Niagara frontier: 

Statement showing what proportion the Traffic carried by the Chicago 
and Grand Trunk and Grand Trunk Railways from Chicago via the Niag- 
ara Frontier to New York and vicinity, Philadelphia and vicinity, and 
Buffalo and vicinity, bears to the Total Shipments from Chicago by thk 
Chicago and Grand Trunk Railway to all Eastern points. 







Percentage 
of total 


Percentage 
of total 






Chicago and 
GrandTrunk 


Chicago and 
GrandTrunk 








Years. 


Rwy. ton- 


Kwy. ton- 




nage to all 


nage to east- 






eastern 


ern United 






United States 


States points 






and Canada 


(Canada 






points. 


excluded.) 


1884 


40.0 
43.5 
47.1 
35.5 
32.2 
44.2 
47.8 
49.3 
52.2 


49.0 


1885 


51.5 


1886 


57.3 


1887 


45.0 


1888 


38.4 


1889 


53.1 


1890 


55.2 


1891 


55.2 


1892 (11 months) 


61.2 








Total 


43.8 


51.9 
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The above figures do not include traffic to Boston and New England States. It is 
stated that a fair estimate of this business would bo fro:n 20 to 25 per cent; accord- 
ingly the total traffic carried via the Niagara frontier for the whole period wonld 
amount to 71 and 76 per cent. This, it is observed, is a large proportion, and covers 
most of the traffic carried by the Chicago and Grand Trunk from western points. 

The Grand Trunk Railway from Port Huron to Suspension Bridge is the Canadian 
portion of the through routes via the Niagara frontier, and shares in the division of 
the rates to the extent of a haul of 196 miles. Over the latter route the 75 per cent 
of the Chicago and Grand Trunk Railway traffic is taken and thence earned to its 
eastern destination by American roads. The remainder is forwarded presumably by 
the main line of the Grand Trunk Road via Montreal, and divided between Cana- 
dian points and eastern United States points reached via Montreal. 

The following statement gives the proportion of traffic carried by each road from 
Chicago and consigned for export at the seaboard for the years 1888 to 1892, inclu- 
sive; also shows what proportion of each road's traffic was exported and the per- 
centage of each road's export tonnage of the total amount exported. In 1891, 26.8 
per cent of the total export traffic from Chicago was carried by the Chicago and 
Grand Trunk Railway, and this amount is equivalent to 22.6 per cent of the total 
domestic and export traffic of the Chicago and Grand Trunk Railway. Similar data 
is shown for the other roads, and the proportion of domestic freight carried by each 
is also given. The domestic traffic covered by this table is that destined to the sea- 
board and points in the Eastern States east of the western termini of the Trunk 
lines, such as Buffalo, Pittsburg, Parkevsburg, Toronto, etc. 

Statement showing for Export and Domestic Traffic the proportion car- 
ried BY EACH LINE, AND WHAT PROPORTION THE DOMESTIC AND EXPORT TRAF- 
fic of each road bore to its total tonnage; also, the aggregate dead 
Freight Traffic of each road for the Years 1888 to 1892, inclusive, from 
Chicago. 





Year. 


„ Export freight. 


Domestic freight. 


All dead freight. 


Route-. 


Quantity. 

(Tons.) 


Per 
cent of 

total 
export 
traffic. 


Per 
cent of 
aggre- 
gate 
ton- 
nage 

of 
each 
road. 

12.3 
19.1 
20.0 
22.6 


Quantity. 
(Tons.) 


Per 

cent of 
total 
do- 
mestic 
traffic. 


Per 
cent of 
aggre- 
gate 
ton- 
nage 

of 
each 
road. 


Quantity. 
(Tons.) 


Per 
cent 
of ag- 
gro- 
gate 
ton- 
nage. 


Chicago and Grand Trunk 
Rwy 


1838 
1889 
181)0 
1891 
1892 

1888 
1889 
1890 
1891 
1892 

1888 
1889 
1890 
1891 
1892 

1888 
1889 
18)0 
1891 
1892 

1888 
1889 
1890 
1891 
1892 

1888 
1889 
1890 
1891 
1892 


49,242 

82, 725 

95, 319 

101, 118 


13.7 
24.9 
23.4 
26.8 


351,409 

350, 748 
380, 263 
345, 929 


17.5 
16.5 
14.3 
15.9 


87.7 
80.9 
80.0 
77.4 


400,631 
433, 473 
475, 582 
447, 047 
368, 210 

375, 808 
450, 99J 
512, 125 
441, 373 
444, 779 

399, 036 
384,468 
512, 355 
386, 785 
384, 008 

447,500 
453,693 
530,254 
480,591 
469,536 

211,458 
180, 515 
206,092 
144,466 
163,703 

283, 961 
337, 523 
445.266 
292,668 
297,370 


17.0 




17.6 
15. 5 
17.5 
15 2 


Michigan Central R. R 


50,344 
74, 114 
84,171 
62, 738 


14.0 
22.3 
20.7 
16.6 


13.4 
16.4 
16.4 
14.2 


325,464 
376, 876 
427, 954 
378, 635 


16.2 
17.7 
16.1 
17.4 


86.6 
83.6 
83.6 
85.8 


15.9 
18.3 
16.7 
17.3 
18 4 


Lake Shore smrt Michigan 
Southern It. 11 


50, 760 
28,399 
35, 416 
28, 893 


14.1 

8.5 
8.7 
7.6 


12.7 
7.4 
6.9 
7.5 


348, 276 
356, 069 
476, 939 
357,892 


17.4 
16.7 
17.9 
16.4 


87.3 
92.6 
93.1 
92.5 


16 9 




15.6 
16.7 
15.1 
15.8 

18 9 


Pittsburg, Fort Wayne 


74,381 
40,481 
38, 330 
46, 215 


20.7 

12.2 

9.4 

12.2 


16.6 
8.9 
7.2 
9.6 


373, 119 
413, 212 
491, 924 
434, 376 


18.6 
19.4 
18.5 
19.9 


83.4 
91.1 
92.8 
90.4 




18.4 
17.3 
18.8 
19 4 


Pittsburg, Cincinnati, 
Chicago and St. Louis . . 


57, 887 
29,489 
18, 771 
15,054 


16.1 
8.9 
4.6 
4.0 


28.5 

16.3 

9.1 

10.4 


160, 571 
151,026 
187, 321 
12 J, 412 


8.0 
7.1 
7.0 
6.0 


73.5 
83.7 
90.9 
89.6 


0.2 
7.4 
$.7 
5:7 
6 8 


Baltimore and Ohio It. R . 


57. 591 
60,376 
87, 507 
67, 735 


16.1 
18.2 
21.5 
17.9 


20.3 
17.9 
19.7 
23.1 


226, 370 
277, 147 
357, 699 
224, 933 


11.3 
13.0 
13.5 
10.3 


79.7 
82.1 
8). 3 
76.9 


12.0 
13.7 
14.5 
11.4 
12.3 



j 

1 

I 

i 
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Statement showing for ExroitT and Domestic Traffic the proportion car- 
ried BY EACH LINE, AND WHAT PROPORTION THE DOMESTIC AND EXPORT TRAF- 
FIC OF EACH ROAD BORK TO ITS TOTAL TONNAGE, ETC. — Continued. 





Year. 


Export freight. 


Domestic freight. 


All dead freight. 


• 

Route. 


Quantity. 
(Tons.) 


Per 

cent of 

total 

export 

traffic. 


Per 
cent of 
aggre- 
gate 
ton- 
nage 

0? 

each 
road. 


Quantity. 

(Tons.) 


Per 
cent of 
total 
do- 
mestic 
traffic. 


Per 
cent of 
aggre- 
gate 
ton- 
nage 
o? 
each 
road. 


Quantity. 
(Tons.) 


Per 
cent 
of ag- 
gre- 
gate 
ton- 
nage. 


New Y^rk, Chicago and 
St. Louis 


1888 
1889 
1890 
1891 
1892 

1888 
1889 
1890 
1891 
1892 

1888 
1889 
1890 
1891 
1892 


15, 740 
16. 005 
47. 587 
56,296 


4.4 

5.0 

11.7 

14.9 


7.1 

7.5 

12.4 

15.5 


206, 828 

205. 397 
337.199 

307. 398 


10.3 

9.6 

12.7 

14.1 


92.9 
92.5 
87.6 
84.5 


222, 568 
222, 002 
384,786 
363, 694 
293,600 

16,645 


9 4 




9.0 
12.6 
14.2 
12.1 


Cleveland, Cincinnati, 
Chicago and St. Louis.. 


3,055 


0.9 


18.4 


13,590 


0.7 


81.6 


0.7 












i 








1 






i 






















Total 


359, 009 
332, 189 
407, 161 
378, 049 


100.0 
100.0 
100.0 
100.0 


15.2 
13.5 
13.3 
14.8 


2. 005, 627 
2, 130, 475 
2. 659, 299 
2,178,575 


1C0.0 
100.0 
100.0 
100.0 


84.8 
86.5 
86.7 
85.2 


2, 364, 627 
2,462,664 
3, 066. 460 
2, 556, 624 
2, 421, 206 


100 




100.0 
100.0 
100.0 
100.0 



















Note. — Figuros for 1892 cover first eloven (11) months only. 

The distribution of the tonnage from Chicago carried by the Chicago and Grand 
Trunk Railway as between the important eastern destinations is contained in the 
statement following. The proportion of the Chicago and Grand Trunk Railway's 
traffic destined to Canada during 1890, 1891, and 1892 is shown to have been less 
than in former years. The business to Portland and Boston is also relatively less. 
To these points the traffic would be routed by the main line of the Grand Trunk 
Railway. This loss appears to have been gained bv the lines via Buffalo, q.s the 
shipments to New York, Philadelphia, and Buffalo show an increase for the years 
mentioned. The extent of this diversion is shown below : 



Canada, Boston, Portland — decrease 

New York, Philadelphia, Buffalo— increase. 



1890. 



Per cent. 
3.58 
3.58 



1891. 



Per cent. 
1.45 
1.45 



1892. 



Per cent. 
2.90 
2.90 
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Further illustrative of the business carried by the Grand Trunk Railway the fol- 
lowing figures are presented showing the proportion carried by that company of 
the total traffic passing eastward through the various western termini of the east- 
ern trunk lines, namely : 

Per cent. 

1888 7.86 

1889 6.47 

1890 5.58 

1891 5.01 

10 months of 1892 5.28 

One result is very forcibly presented by the figures so far given, and that is, that 
the proportion of the Chicago and Grand Trunk Railway's eastward traffic carried 
by tne main line of the Grand Trunk Railway via Montreal has decreased, while that 
routed via Buffalo and Suspension Bridge in connection with the American lines 
east thereof has materially increased. 

Other data are given in the following statement, which show the amount of flour 
and grain exported for a series of years through the principal Atlantic seaports. 
Prior to 1881 it is seen that the exports via Montreal of flour were not less than 

11 per cent of the total exported. Since 1880 there has been an important in- 
crease in the total shipments, yet it is seen that Montreal has not retained its for- 
mer ratio. The results for 1891 and 1892 are especially noticeable. During these 
years a pronounced increase has taken place at Philadelphia. It is also noticed that 
the exports of flour via Boston since 1888 have been much less than prior to that 
year. 

The amount of grain carried via the several Atlantic seaports is shown to vary 
considerably. The exports via Montreal and Boston for the years 1883 to 1889 were 
relatively greater than they have been for the years since 1889. While these results 
are somewhat remote as showing the effect of the competition of the Canadian roads 
they are at least interesting and may be said to indirectly show the tendency of the 
traffic, the carriage of which is participated in to a considerable degree by the Can- 
adian routes. 



I 



Statement showing the Aggregate Exports of Flour and Grain at New 
York, Philadelphia, Baltimore, Boston, and Montreal and the proportion 
exported at each Port during the Years 1876 to 1891, and eleven months 
of 1892. 

[Compiled from reports of Now York Produce Exchange.] 



Years. 



1876... 
1877... 
1878... 
1879... 
1880. . . 
1881... 
1882... 
1883... 
1884... 
1885. . . 
1886. . . 
1887... 
1888... 
1889... 
1890. . . 
1891... 
1892*.. 



Total 
all routes. 



Bushels. 
3, 689, 496 
3, 023, 549* 
4, 693, 503 
6, 481, 982 
6,741,860 
6,708,875 
7,423,459 
7, 815, 065 
7, 523, 610 
7.913,231 
8, 406, 426 

10, 859, 242 
9, 050, 991 
8, 429, 076 
9, 000, 210 

10, 194, 258 

12,870,164 



Flour exported from — 



New 
York. 



Pr. ct 

52.78 
51.97 
59.81 
66.15 
62.52 
67.19 
62.23 
56.77 
51.93 
46.71 
41.39 
38.23 
40.71 
40.86 
37.97 
39. 03 
42.18 



Phila- 
del- 
phia. 



Pr. ct. 
5.22 
3.33 
3.92 
3.11 
3.72 
2.62 
2.59 
4.64 
4.27 
8.77 
4.93 
4.66 
7.41 
6.58 
9.38 
11.35 
13.01 



Balti- Boa- 
more, ton. 



Pr. ct. 

11.55 

12.22 

12. 57 

6.90 

7.37 

6.17 

6.25 

5.65 

5.82 

13. 81i 

19.78 

28.38 

26.71! 

27. 67] 

29. 16 

26. 52' 

25.70! 



Pr. ct 
7.61 
7.70 
8.43 
12.65 
15.43 
14.59 
18.48 
23.00 
26.76 
22.12 
25.13 
20.24 
16.49 
14.51 
14.33 
15.31 
14.44 



Mon- 
treal. 



Pr. ct. 

22.84 

24.78 

15.27 

11.19 

10.96 

9.43 

10.45 

9.94 

11.22 

8.59 

8.77 

8.49 

8.68 

10.38 

9.16 

7.80 

4.67 



Total 
all routes. 



Bushels. 

106, 123, 774 

108, 055, 963 

185, 052, 065 

219, 774, 810 

230, 868, 727 

149, 827, 898 

89, 796, 078 

106, 299, 144 

92, 681, 664 

95, 456, 010 

110, 795, 0'i8 

103, 905, 879 

48, 088, 725 

86, 445, 654 

105, 345, 823 

120, 520, 232 

154, 371, 691 



Grain exported from- 



New 
York. 



Pr. ct 

42. 20 
50.01 
50.20 
47.26 
49.84 
50.18 
54.85 
49.47 
52. 03 
53.20 
49.77 
52.87 
56.97 
49.07 
45.94 
57.21 
42.71 



Phila- 
del- 
phia. 



Pr. ct. 

19,77 

12. 01 

15.58 

14.55 

13.16 

10.39 

7.46 

9.24 

8.07 

10.21 

7.37 

10.23 

4.03 

5.79 

16.64 

8.20 

18.73 



1 

Balti- 


Bos- 


more. 


ton. 


Pr. ct. 


Pr. ct. 


21.20 


4.10 


21.87 


4.33 


19.82 


5.74 


24.38 


5.38 


21. CO 


6.30 


21.64 


7.88 


21.10 


4.83 


23.97 


6.33 


23.63 


5.77 


19.27 


6.06 


22.25 


5.76 


17.21 


6.54 


17.86 


8.48 


24.59 


8.67 


23.11 


5.55 


17.25 


5.45 


22.12 


5.66 

1 



Mon- 
treal. 



Pr.ct. 

12.73 

11.78 

8.66 

8.43 

9.70 

9.91 

11.76 

10.99 

10.50 

11.26 

14. 85 

13.15 

12.60 

11.88 

8.76 

11.89 

10.78 



Eleven months only. 



The Canadian Pacific Railway is not a formidable competitor at Chicago for the east- 
bound dead freight traffic to the seaboard. The greater portion of this class of traffic 
it may carry is received from the Wabash Railway at Detroit and originates princi- 
pally at western and southwestern points other than Chicago. Such deliveries, how- 
ever, represent a small proportion of the Wabash Railway's east- bound business TJw 
seaboard traffic of this road is mainly routed via tl\e Gvuud Trunk system, 



■ 
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It is ascertained that during the twelve months ending December 31. 1891, 90,000 
tons were received by the Canadian Pacific Railway at Detroit from' all western 
points. If this had all originated at Chicago it would be equivalent to about 3.4 per 
cent of the total eastward dead freight traffic from that point for the year 1891. No 
further data is at hand regarding the extent of the Canadian Pacific Railway's east- 
ward traffic from western points through Detroit. This is as yet a relatively small 
business and has apparently not reached at any one locality that magnitude which 
has seriously affected the transpoi tation charges of the American lines. 

LIVE STOCK AND DRESSED MEAT TRAFFIC FROM CHICAGO. 

The total live stock and dressed meat shipments from Chicago for the last lew 
years have been as follows : 

Tons. 

1880 649,464 

1886 912, a52 

1890 1,639,495 

1892 (11 months) 1,582,254 

Of these amounts the dressed beef tonnage has been as follows : 

Tons. 

1886 291,720 

1890 599,323 

1892 (11 months) 599,897 

For each of the classes of traffic here covered it is shown that an important in- 
crease has taken place. 

The competition of the Canadian routes for this traffic is principally confined to 
dressed beef. The Chicago and Gran 4 Trunk Railway has for years pursued the 
policy of fostering this business and had become prominently known as the largest 
dressed beef carrier from Chicago. Since 1887, however, it is noticed that the pro- 
portion of dressed beef carried by this route has materially lessened. The per- 
centages for several years are as follows: 

1886 : 51.7 

1887 47.1 

1888 22.1 

1889 27.4 

1890 22.5 

1891 18.9 

1892 10.1 

This traffic is delivered to the Grand Trunk Railway at Detroit River. Assuming 
that prior to 1891 the Wabash shipments were also given to the Grand Trunk Rail- 
way (which latter were as follows: 1888, 16.4 percent; 1889, 24.0 per cent, and 1890, 
14 per cent), the combined shipments of the Chicago and Grand Trunk and Wabash 
Railways forwarded by the Grand Trunk Railway from Port Huron and Detroit were 
as follows: 

Per cent. 
Total Chicago dressed bcof : 

1888 38.5 

1889 51.4 

1890 36.5 

In May, 1890, the Canadian Pacific line to Detroit was opened and connection made 
with the Wabash Railway. Prior to this date a contract had been made between the 
Wabash and Canadian Pacific and Hostonand Maine R. R. respecting the rates and 
routing of the dressed beef traffic to Boston and New England. The purposes of 
the new arrangement were apparently not accomplished until 1891. The Cana- 
dian Pacific report no dressed beef shipments during 1889. For the year ending 
June 30, 1890, the shipments were comparatively small, namely, 18,905 tons, and the 
first diversion of importance to this line is not noticed until 1891, when, or the 78,974 
tons taken by the Wabash Railway from Chicago 77,344 tons, or practically all of 
the Wabash dressed beef business, was delivered to the Canadian Pacific Railway. 
This traffic had formerly been carried by other connections, notably the Grand Trunk 
Railway, which company lost a large part of the business thus gained by the Cana- 
dian Pacific route. In 1892 the Wabash carried 65,380 tons ; or 10.9 per cent of the 
total Chicago dressed beef business, the greater portion ot which it is understood 
reached eastern destinations by the Canadian Pacific route. 

The table following shows the amount of dressed beef forwarded from Chicago, 
from which it is observed that since 1887 the proportions of each line show considcr- 

S. Mis. 15 20 
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able variation ; certain roads formerly carrying a relatively small share of this traffic 
largely increased their business during the years 1890, 1891, and 1892. In 1890 the 
Lake. Shore and Michigan Southern and Michigan Central Railways exceeded their 
tonnage of previous years. For 1891 the Michigan Central and the Chicago and Erie 
lines show gains, and for 1892 the Pan Handle route and Chicago and Erie line 
show large increases, and the tonnage of the Michigan Central is a larger amount 
than that carried by any one road during any of the years given in the table, the per- 
centage of this road for 1892 being 34.2, while the Chicago and Grand Trunk Railway 
carried only 10.1. 

Statement showing the Total Tonnage of Dressed Beef, shipped east- 
ward from Chicago, and the amount and proportion carried by each 
route during the years 1886 to 1892, inclusive. 



Routes. 



All routes 



Chicago and Grand Trunk Rwy 

Michigan Central R. R 

Lake Shore and Michigan Southern R wy 

Pittsburg, Fort "Wayne and Chicago 

Pittsburg, Cincinnati, Chicago and St. 

Louis 

Baltimore and Ohio R. R. . 

New York, Chicago and St. Louis R. R. . 

Ch icago and Erie Rwy 

Wabash R. R 

Cleveland, Cincinnati,- Chicago and St. 

Louis Rwy 



1886. 



Quantity. 



Tons. 
291,720 



150, 949 
25,003 
30, 374 
28,697 

36,161 

9,199 

11, 339 



Per 

cent of 

total. 



100.0 



51.7 
8.6 

10.4 
9.9 

12.4 
3.1 
3.9 



1887. 



Quantity. 



Tons. 
354,918 



167, 103 
29,138 
63,347 
30, 977 

31,958 
11, 614 

20, 782 



Per 

cent of 

total. 



100.0 



47.1 
8.2 

17.8 
8.7 

9.0 
3.3 



1888. 



Quantity. 



Tons. 
449, 031 



Per 

cent of 

total. 



100.0 



99,524 
60,255 
59, 771 
36,546 

49,108 

7,938 

39. 503 

25; 047 

*73, 340 



22.1 

13.4 

13.3 

8.0 

10.6 
1.8 
8.8 
5.7 

16.4 



■% 
* 

* 



Routes. 



All routes 

Chicago and Grand Trunk Rwy . . 

Michigan Central R.R 

Lake Shore and Michigan South- 
ern Rwy 

Pittsburg, Fort Wayne and Chicago 

Pittsburg, Cincinnati, Chicago and 
St. Louis 

Baltimore and Ohio R. R 

New York, Chicago and St. Louis 
R. R ............................. 

Chicago and Erie Rwy 

Wabash R.R 

Cleveland, Cincinnati, Chicago and 
St. LouisRwy 



1889. 



Quan- 
tity. 



Tons. 
586, 111 



Per 

cent of 

total. 



100.0 



1890. 



Quan 
tity. 



Tons. 
599, 323 



160, 527 
68,566 

86, 450 
26, 671 

50,663 
18, 161 

3,884 

28,944 

140, 406 

1,839 



27.4 
11.7 


14.7 
4.6 


8.6 
3.1 


0.7 

4.9 

24.0 


0.3 



134, 999 
133, 334 

115,628 
31,019 

56,248 
21, 042 

5,465 
15,509 
84, 107 

1,912 



Per 

cent of 

total. 



100.0 



22.5 
22.3 

19.3 
5.2 

9.4 
3.5 

0.9 

2.6 

14.0 

0.3 



1891. 



Quan- 
tity. 


Per 

cent of 

total. 


Tons. 
534,631 


100.0 



101, 223 
142, 655 

50, 478 
12,952 

51, 563 
27,294 

22,112 

44,547 

t78, 974 

2,833 



18.9 
26.7 

9.5 
2.4 

9.7 
5.1 

4.1 

8.3 

14.8 

0.5 



1892. 



Quan- 
tity. 



Tons. 
599,897 



60,654 
205,425 

37,005 
8,120 

87,496 
28,177 

33,605 
71,636 
65,380 

2,399 



Per 

cent of 

total. 



100.0 



10.1 
34.2 

6.2 
1.4 

14.6 

4.7 

5.6 
11.9 
10.9 

0.4 



* From April 1 to December 31 only. 

t Of this amount it is reported that 77,344 tons were delivered to the Canadian Pacific Railway at 
Detroit. 
I Figures for 1892 are from January 1 to November 30, inclusive. 

By these results it will be seen that the Chicago and Grand Trunk Railway has 
lost the greater part of its former business in this traffic. The loss to the Grand 
Trunk system east of Detroit and Port Huron is still greater, this company, beside 
sharing the loss of the Chicago and Grand Trunk Railway, also had taken from it 
the dressed-beef business of the Wabash Company to Boston and New England, 
which under contract has now been secured to the Canadian Pacific. 

The effect of these changes upon the Grand Trunk Railway is shown in the fol- 
lowing comparison of the business of 1891 and 1892 with that of 1890; in 1891 the 
Grand Trunk lost about 18 per cent, and in 1892 about 25 per cent of the Chicago 
dressed-beef traffic. For the latter year the percentage stated, is equivalent to about 
15Q,000 tons. 



k 
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During 1892 the combined dressed-beef tonnage of the Canadian routes, ae the 
distribution of this traffic is now understood, amounted to 21 per cent of the Chi- 
cago shipments. Comparing 1892 with the previous years, and assuming that the 
Wabash shipments were given to either the Grand Trunk or Canadian Pacific, it is 
shown that the Canadian routes' proportion has declined as follows : 

Per cent. 

1888 38.5 

1889 51.4 

1890 36.5 

1891 33.7 

1892 21.0 

In the various proceedings of the traffic associations the contract above mentioned 
is referred to as "the contract of the Wabash and Canadian Pacific Railways with 
the dressed-beef shippers," by which it is understood that certain dressed-beef ship- 
pers were parties thereto. At another place the contract has been described as 
follows : 

"That the contract of the Canadian Pacific route was executed by the general' 
manager of the Wabash Railroad, the traffic manager of the Canadian Pacific, and 
an officer of the Boston and Maine ; that it was made January 2, 1889, to continue 
'five years; that the conditions of the contract were that the maximum rate of trans- 
portation Chicago to Boston and Boston points should not exceed 45 cents per 100 
pounds, nor be lower thaji 30 cents ; that so long as the rate of transportation exceeded 
. 30 cents the rate of mileage would be 1 cent per mile run, loaded or empty, in both 
directions, but thai when the rate went to 30 cents or below, the rate of mileage 
would be made three quarters of 1 cent per mile." 

The mileage rates mentioned above have reference to the payments made by the 
railroads to the owners of dressed-beef refrigerator cars. 

Contracts of a similar nature, it is understood, were at about the same time in ef- 
fect between dressed-beef shippers and certain American routes ; the terms of the 
latter, or the names of the roads parties thereto, are not definitely known. 

The Wabash-Canadian Pacific contract, it is strenuously asserted by traffic offi- 
cials, has operated to reduce the revenue of all carriers of this traffic to a basis which 
yields little or no profit. The participation of a Canadian line in an arrangement 
which produces such a result gives that character to the entire transaction which at 
once places it in the category of that popular and somewhat general term " Canadian 
competition." The effect of its operation has been pointed out by the tonnage state- 
ment given. The Canadian Pacific's business has been increased to the extent of 
the tonnage it now receives from the Wabash Railway, and which it has been ex- 
plained was formerly carried by the Grand Trunk routes. 

The data given of the combined shipments reaching the Canadian routes—the 
Canadian Pacific and Grand Trunk railways — show a loss in 1892 as compared with 
1889 of 30 per cent, and with 1890 15.5 per cent. In view of these results it would 
not appear that the traffic arrangements referred to have increased the diversions 
from the American lines. If it may be said that agreements prescribing rates as 
low as the ones found in this contract result advantageously to any of the partici- 
pants the American lines parties thereto will be equally benefited with the Cana- 
dian Pacific. In the present case beneficial results have accrued to at least one east- 
ern American connection of the Canadian Pacific Railway, as it has given to that 
road a traffic which it had not previously enjoyed. 

Whatever may have been the attitude of the Chicago and Grand Trunk route in 
former years in regard to the dressed-beef business, it can hardly be said that it 
should now be given the soubriquet by which it shall be known as distinctively a 
dressed-beef carrier. The Canadian Pacific entered the field, and with the aid of its 
American connections has acquired a share of this business, mainly at the expense 
of its Canadian neighbor. The tonnage of the American routes has increased, and 
the results of the last two years apparently indicate that the latter lines are not 
without resources to restrain an excessive diversion of this traffic to the Canadian 
carriers. 

As to the current low rates on dressed beef, which are so generally ascribed to 
Canadian competition, the inquiry is ventured whether the present level might not 
have been reached without this competition and as a result of the strife so prevalent 
of late among the carriers in regard to mileage allowances for refrigerator cars? In 
this traffic the car mileage rate is a factor quite as important as the freight rate, and 
when during a period of equal rates by all lines an exceptionally largo tonnage is 
observed to be taken by any one carrier the assumption generally follows that the 
business has been attracted by increased car mileage rates. 

Jertain roads may be said to be exclusively live-stock carriers, while others are 
known as dressed-beef roads. In many features the shipping interests of these two 
commodities are strongly antagonistic, and the competition between such interests 
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is frequently seen to have an influence upon the transportation charges. An actual 
or presumed concession to live-stock shippers has thfc effect of disturbing the dressed- 
beef rates, or an excessive mileage payment for dressed-beef cars may operate to 
effect a reduction by the roads carrying live stock. On such occasions the spirit of 
retaliation is soon found to prevail, frequently resulting in a complete demoraliza- 
tion of the rates on all classes of the live-stock and dressed-meat traffic. 

Owing to the character of the competition in these articles commercially, and as 
between the railroads, it has been customary for years to establish the rates of each 
upon a relative basis, and accordingly when the rates of either are changed a cor- 
responding change is made for the other. 

A review of the rates charged upon live-stock and dressed-beef traffic will be found 
interesting, as during the last three or four years they have fluctuated most vio- 
lently, and show as great a decline as has been observed in the rates of any other 
traffic carried by the lines east of the Mississippi River. The table following shows 
the changes in the rates of live-stock and dressed-meat traffic, from April 22, 1£87, 
to the present time. The rates were not always the same by all lines, and the figures 
given represent the prevailing rates for the dates named. 

We are without accurate information by which to present a statement showing 
what carriers at Chicago were responsible for the demoralized condition of the rates 
observed for certain periods in the table. Beginning with 1887, we ftnd the normal 
rates from Chicago to New York to be 35 cents per 100 pounds on cattle and 65 cents 
on dressed beef. In November of the same year numerous changes were made until 
the rates reached the figures of 16* cents for live stock and.31 cents for dressed beef. 
The restoration which followed in December continued until May, 1888, when the 
cattle rate was reduced without a corresponding change in dressed beef. Later, in 
June, further reductions were made in both articles, and during July changes oc- 
curred almost daily until the rates reached the lowest figures known for this class 
of traffic, which were, cattle 5£ cents per 100 pounds, dressed beef 7 cents per 100 
pounds, Chicago to New York. In August the rates were advanced somewhat. In 
September, October, and November farther advances were made, yet for these 
months the rates were only about one-half the standard basis. In May, 1889, the 
rates of 26 cents for cattle and 45 cents for dressed beef were established. In June 
and July,l890, several reductions took place, the lowest rate reached being, for cattle 
18 cents, and dressed beef 30 cents per 100 pounds. In April, 1891, rates were estab- 
lished of 28 cents on cattle and 45 cents on dressed beef, which figures have been 
continuously in effect since that time. 

Statement showing Rates Charged for the Transportation of Live Stock 
and Dressed Meats from Chicago to New York during the period from 
April 22, 1887, to the Present Time. 



Date. 



1887— Apr. 22 
June 4 
Nov. 21 
Nov. 23 
Nov. 24 
Nov. 25 
Nov. 26 
Nov. 28 
Nov. 29 
Dec. 26 

1888 -May 14 
June 18 
June 25 
June 26 
June 29 
July 2 
July 3 
July 5 
July 6 
July 7 
July 9 
July 10 
July 11 
July 12 
July 13 
July 14 
Aug. 3 
Aug. 20 





Rates (in < 


sents pei 


* 100 pounds). 


Cattle. 


Hogs. 


Sheep. 


Horses 

and 
mules. 


Dressed 
beef. 


Dressed 
hogs, re- 
frigera- 
tor cars. 


35 


35 


40 


60 


65 


65 


35 


30 


40 


60 


65 


65 


31* 


30 


36 


60 


58* 


58* 


28| 


30 


32* 


60 


52* 


52* 


25* 


30 


29 


60 


47 


47 


23 


30 


26 


60 


42* 


42* 


20* 


30 


23* 


60 


38* 


38* 


18* 


30 


21 


60 


34* 


34* 


16* 


30 


19 


60 


31 


31 


35 


30 


40 


60 


65 


65 


25 


30 


25 


60 


65 


65 


16* 


25 


25 


60 


65 


65 


16* 


25 


25 


60 


40 


40 


16* 


25 


25 


60 


35 


35 


16* 


25 


25 


60 


30* 


30* 


14* 


25 


25 


60 


26* 


26* 


12* 


25 


25 


60 


23 


23 


11 


20 


25 


60 


20 


20 


»* 


20 


25 


60 


17* 


\l\ 


H 


20 


25 


60 


15* 


7* 


20 


25 


60 


13* 


13* 


6* 


20 


25 


60 


12 


12 


5* 


20 


25 


60 


10* 


10* 


5* 


20 


25 


60 


9 


9 


5* 


20 


25 


60 


8 


8 


5* 


18 


25 


00 


7 


7 


5* 


18 


25 


60 


22A 


22* 


13* 


IS 


25 


60 


25 


25 



Dressed 
hotfs, 

common 
cars. 



60 

60 

54 

48* 

43 

39 

35 

31* 

28} 

GO 

60 

60 

40 

35 

30} 

26* 

23 

20 

17* 

15* 

13* 

12 

10* 

9 

8 

7 

22* 
25 
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Statemfnt showing Rates Charged for the Transportation of Live Stock 
and Dressed Meats from Chicago to New York During the period from 
April 22, 1887, to the Present Time — Continued. 



Bate. 



1838— Aug. 25 

Sept. 24 

Oct. 15 

Oct. 22 

Nov. 7 

Dec. 17 

1889— May 1 

1890— May 26 

June 16 

June 20 

June 26 

June 30 

July 3 

July 11 

Nov. 24 

1891— Apr. 20 

1892— .June 16 

Oct. 10 





Sates (in cents per 100 pounds). 


Cattle. 


Hogs. 


Sheep. 


Hogs 

and 

mules. 


Dressed 
beef. 


Dressed 
hogs, re- 
frigera- 
tor cars. 


10 


18 


. 25 


60 


25 


25 


15 


18 


25 


60 


35 


35 


15 


25 


25 


60 


35 


35 


15 


30 


25 


60 


35 


o5 


15 


25 


25 


60 


35 


35 


22£ 


30 


30 


60 


50 


50 


26 


30 


30 


60 


45 


45 


26 


25 


30 


60 


45 


45 


22$ 


25 


30 


60 


42 


42 


224 


25 


30 


60 


39 


39 


21 


25 


30 


60 


36 


36 


19* 


25 


30 


60 


33 


33 


18 


25 


30 


60 


30 


30 


18 


23 


30 


60 


30 


30 


26 


30 


30 


60 


46 


45 


28 


30 


30 


60 


45 


45 


28 


25 


30 


60 


45 


45 


28 


30 


30 


60 


45 


45 



Dressed 
hogs, 

common 
cars. 



25 
35 
35 
35 
35 
45 
45 
45 
42 
39 
36 
33 
30 
30 
45 
45 
45 
45 



PASSENGER TRAFFIC VIA CANADIAN PACIFIC ROUTES. 

The transcontinental passenger traffic is an important one, and in this as in other 
traffic the lines in the United States find the Canadian Pacific Railway a strong com- 
petitor. 

Upon the organization of the Transcontinental Association the Canadian Pacific 
Railway, basing its claim upon the position of being a newer, longer, and commonly 
conceded an inferior route, without interesting local features to induce or attract 
competitive traffic, demanded and was conceded differentials of $10 and $5 on first 
and second class tickets, respectively, between the Pacific coast, Chicago, and points 
cant thereof. 

Another reason then strongly urged for awarding the differential was the fact that 
the Canadian line was compelled to forward its passengers via Puget Sound steam- 
ers from Vancouver. It is now claimed that these differentials should be discontin- 
ued, as the service of the Canadian Pacific Railway has been very much improved; 
and it is able to make nearly as good time as its competitors, and now has all-rail 
connections with Seattle and Tacoma and with the Northern Pacific Railroad for 
Oregon and California business. • 

The following table shows the rates charged at the present time for first and sec- 
ond class tickets via the Canadian Pacific Railway and its competitors from Chicago, 
Cincinnati, Buffalo, Philadelphia, and New York to the various Pacific coast cities : 

Statement showing Comparison of Rates Charged for the Transportation 
of First and Second Class Passengers by the Canadian Pacific Railway, 
and by Lines in the United States from various cities to Portland, San 
Francisco, and other Pacific Coast points. 



To— 



From— 



New York, N. Y. 



Canadian 
Pacific. 



First 
class. 



Sec- 
ond 
class. 



Portland, Oregon $79. 50 $58. 50 

59.75 

59.75 

58.50 
58.50 

58.50 



81. 75 
81. 75 
79. 50| 



San Francisco, Cal 
Sacramento, Cal . . 

Seattle, Wash 

Tacoma, Wash ' 79. 50 

Vancouver, British Co 
lunibia 



Other 
routes. 



First 
class. 



Sec- 
ond 
class. 



79.50 



$89.50 
91.75 
91.75 
89.50 
89.50 

89.50 



Philadelphia, Pa. 



Canadian 
Pacific. 



First 
class. 



$63. 50 $77. 75 
64.75 80.25 
64.75; 80.25 
77.75 
77.75 



63.50, 
63.50 

63.50 



77.75 



Sec- 
ond 
class. 



Other 
routes. 



First 
class. 



$56. 00 $87. 75 
57.25 90.25 
57.25' 90.25 
56. 00: 87.75 
56.00 87.75 



Sec 

ond 

class. 



56.00 



87.75 



$61.00 
62.25 
62.25 
61.00 
61.00 

61.00 



Buffalo, N. Y. 



Canadian 
Pacific. 



First 
class. 



Sec- 
ond 
class. 



$73. 00 $49. 50 
75.25 52 50 



75.25 
73.00 
73.00 

73.00 



52.50 



Other 
routes. 



First 
class. 



Sec- 
ond 
class. 



$83. 00^54. 50 
85.25, 57.50 



85. 25 1 



49.50 83.00 



49.50 
49.50 



83.00 
83.00 



57.50 
54.50 
54.50 

54.50 
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Statement siiowing Comparison of Rates Charged for Transportation of 
First and Second Class Passengers by the Canadian Pacific Railway, 
etc. — Continued. 



To- 



Portland, Oregon 

San Francisco, Cal 

Sacramento, Cal 

Seattle, Wash 

Tacoma, "Wash 

Vancouver, British Columbia 



From— 



Chicago, 111. 



Canadian 
Pacific. 



First 
class. 



$59. 50 
62.50 
62.50 
59.50 
59.50 
59.50 



Second 
class. 



$39.50 
42.50 
42.50 
39.50 
39.50 
39.50 



Other routes. 



First 
class. 



$69.50 
72.50 
72.50 
69.50 
69.50 
69.50 



Second 
class. 



$44.50 
47.50 
47.50 
44.50 
44.50 
44.50 



Cincinnati, Ohio. 



Canadian 
Pacific. 



First 
class. 



$65.00 
65.00 
65.00 
65.00 
65.00 
65.00 



Second 
class. 



$45.00 
45.00 
45.00 
45.00 
45.00 
45.00 



Other routes. 



First 
class. 



$75.00 
75.00 
75.00 
75.00 
75.00 
75.00 



Second 
class. 



$50.00 
50.00 
50.00 
50.00 
50.00 
50.00 



The present rates from Chicago to San Francisco via the Canadian Pacific Railway 
are shown to be $62.50, first class, and $42.50, second class. The distance from Chi- 
cago to San Francisco via the Canadian Pacific route is 3,372 miles, and in this route 
the Canadian Pacific Railway is an intermediate carrier; various American lines 
being necessarily employed at the East and at the West to complete the through 
route. All of these roads receive a share of the through rate, such divisions being 
usually made with regard to the respective mileage of each road. The apportion- 
ment of the present rates is unknown. A former second-class rate of $40 is known 
to have been divided upon an arbitrary basis as follows : 



Chicago lines 

Great Northern. , 
Canadian Pacific 

Northern Pacific 
Southern Pacific. 



Chicago to St. Paul -. 

St. Paul to Gretna, New "Whatcom to Seattle 

Gretna to Huntington, Huntington to New What- 
com, Seattle to Tacoma. 

Tacoma to Portland 

Portland to San Francisco 

Total 



Miles. 



400 

516 

1,539 

145 

772 



3,372 



Rate. 



$9.51 
4.95 
8.64 

6.25 
10.65 



40.00 



Rate per 
passenger 
per mile. 



Cents. 
2.38 
0.96 
0.56 

4.31 
1.38 



1.19 



It is shown for the haul of 1,539 miles the Canadian Pacific Railway received on 
second-class tickets only $8.64, which is a trifle over one-half cent per mile. This is 
an extremely low share. The other roads received a relatively higher proportion. 
This through rate of $40 was somewhat below the regular rate of the Canadian 
route, and, as shown by the division, the reduction presumably fell wholly upon the 
Canadian Pacific Railway. These amounts represent the division of the gross second- 
class rate which, it is claimed, are subject to reduction by reason of the commissions 
paid to selling agents. Upon second-class tickets, Chicago to San Francisco, it is 
alleged that commissions have been paid amounting as high as $20.70. The roads 
from Chicago to gft. Paul claim that they contributed only $1 of that amount. 

The amount paid by the Great Northern Railway is not known ; and it is under- 
stood that neither the Southern Pacific Company via its Shasta route, nor the North- 
ern Pacific Railroad via its Tacoma-Portland route, paid any portion of these 
commissions. If this is true, it would appear that practically the whole amount was 
paid by the Canadian Pacific Railway and that company lost money on every second- 
class passenger carried at the $40 rate. It is asserted that these methods are resorted 
to from time to time, and their influence, as a demoralizing factor upon the rates 
and earnings of the lines in the United States must necessarily be great. It should 
be observed that no part of the sum thus lost to the railroads as the result of this 
competition is gained by the traveling public; but that it is paid direct to middle 
men, who thus receive what should either be a part of the legitimate profits of the 
railways or accrue to the benefit of the public in the form of reduced fares. 

The rate from San Francisco to Chicago via the Canadian line is $45, second class, 
of which the Northern Pacific receives $5.66 for the haul of 516 miles, and the Cana- 
dian Pacific $11.31 for a haul of 1,539 miles. 
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It is stated that the agency in San Francisco has paid as high as $5 commission on 
the sale of tickets at this rate. This is not a cnstom alone pursued by the Canadian 
Pacific Kail way, other routes no doubt frequently allow similar commissions. 

The following statement, compiled from data from the records of the Transconti- 
nental Association, shows the number of transcontinental passengers and the pro- 
Sortion carried via each route and also separately the number and proportion 
estined to California and north Pacific coast points, the latter including all points 
in Oregon, Washington, and British Columbia. 

Statement showing the Number of Transcontinental Passengers and thK 
Proportion carried by each Route, and also separately the Number 
and Proportion destined to California and Northern Pacific Coast 
Points. 



Route. 



CALIFORNIA TRAFFIC. 
All routes 



Southern Pacific Co. : 

Via Ogden 

Via Mojave 

Via Los Angeles 

ViaDeming 

Via El Paso 

Union Pacific Rwy. : 

Via steamer. 

Northern Pacific R. R. : 

Via Shasta and So. Pac. Co. 

Via steamer 

Atchison, Topeka and Santa Fe 

R.R 

Canadian Pacific Rwy.: 

Via Shasta and So. Pac. Co. 

Viasteamer 



NORTHERN PACIFIC 
TRAFFIC. 



COAST 



All routes 



Southern Pacific Co . . . 

Union Pacific Rwy 

Northern Pacific R. R. 
Canadian Pacific Rwy. 

Recapitulation : 

Alltraflic .\ 

Lines in United States. 
Canadian Pacific Rwy. 



"West bound, year ending June 30- 



1889. 



Passen- 
gers. 



71, 746 



35,402 

9,267 

3,013 

310 

10,253 

106 

2,306 
114 

8,833 

1,780 
362 



49, 551 



1,618 
11,449 
25, 130 
11,354 



121,297 

107,801 

13,496 



Per 
cent. 



100. 00 



49.34 

12.92 

4.20 

.43 

14.29 

.15 

3.21 
.16 

12.31 

2.48 
.51 



100.00 



3.26 
23.11 
50.72 
22.91 



1890. 



Passen- 
gers. 



45,862 



27. 374 

2,252 

1, 356 

140 

7,769 

33 

1,530 
111 

2,957 

2,081 
259 



100.00 
88.87 
1L13 



45, 617 



1,830 
11,740 
21, 510 
10, 537 



91,479 
78,602 
12,877 



P«r 
cent. 



100.00 



59.69 

4.91 

2.96 

.30 

16.94 

.07 

3.34 
.24 

6.45 

4.54 
.56 



100.00 



4.01 
25.74 
47.15 
23.10 



100.00 
85.92 
14.08 



1891. 



Passen- 
gers. 



50,876 



26,226 

5,972 

1,678 

220 

6,878 

110 

2,132 
56 

5,044 

2,356 
204 



40, 706 



2,098 

7,091 

20, 111 

11,406 



91,582 
77, 616 
13,966 



Per 
cent. 



100.00 



51.55 

11.74 

3.30 

.43 

13.52 

.22 

4.19 
.11 

9.91 

4.63 
.40 



100. 00 



5.15 
17.42 
49.41 
28.02 



100.00 
84.75 
15.25 



1802. 



Passen- 
gers. 



52, 907 



30,473 

3,401 

1,441 

205 

7,662 

473 

1,716 
63 

5,346 

2,046 
81 



25, 950 


100.00 


1,845 

5.273 

11,072 

7,760 


7.11 
20.32 
42.67 
29.90 



78, 857 

68,970 

9,887 



Per 
cent. 



100.00 



57.59 

6.43 

2.72 

.39 

14.48 

.90 

3.24 
.12 

10.12 

3.86 
.15 



100.00 
87.46 
12.54 
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Statement showing tjie Number of Transcontinental Passengeks anu the 
Proportion carried by each Route, etc. — Continued. 



East bound, year ending June 30 — 



Route. 



CALIFORNIA TRAFFIC. 

All routes 

Southern Pacific Co. : 

Via Ogden 

Via Mojave 

Via Los Angeles 

Via Deming 

Via El Paso 

Union Pacific Rwy. : 

Via steamer 

Northern Pacific R. R: 

Via Shasta and So. Pac. Co. 

Via steamer 

Atchison, Topeka and Santa Fe 

R. R. ....... . ............. 

Cnnndian Pacific Rwy. : 

Via Shasta and So. Pac. Co. 

Via steamer 

NORTHERN PACIFIC COAST 
TRAFFIC. 

All routes 

Southern Pacific Co 

Union Pacific! Itwy 

Northern Pacific R. R 

Canadian Pacific Rvvy 

Recapitulation : 

All traffic 

Lines in United States 

Canadian Pacific Rwy 



1889. 



Passen- 
gers. 


Per 
cent. 


02, 274 


100. 00 



39, 539 

3,242 

1,473 

078 

4,710 


63.49 
5.21 
2.36 
1.09 
7.50 


88 


.14 


3,690 
19 


5.92 
.03 


7,862 


12.64 


775 
198 


1.24 
.31 



10, 534 

1,149 
4,290 
0,707 

4,387 



100. 00 



1890. 



Passen- 
gers. 



52, 352 

31,496 

4,086 

1,202 

502 

5, 211 

10 

3,099 



5,773 

922 
51 



Per 
cent. 



100.00 



60.16 

7.81 

2.30 

.96 

9.95 

.02 

5.91 



11.03 

1.76 
.10 



6.95 
25.97 
40.55 
26.53 



19, 259 

2,087 
5,390 
7, 222 
4,560 



78, 813 

73, 453 

5,300 



100.00 

93. 20 

6.80 



71,611 

66, 078 

5, 533 



100. 00 

10.83 
27.99 
37.50 
23.68 



1891. 



1892. 



Passen- 
gers. 



100.00 

92. 27 

7.73 



50,156 



29, 427 

4,484 

1. 053 

381 

4,650 

224 

3,341 
5 

5,342 

1,220 
29 



21, 070 



Per 
cent. 



Passen- 
gers. 



i 



2,666 
3,464 
8, 570 
6,370 



71, 226 

63,606 

7,620 



100.00 



58. 67 

8.94 

2.10 

.76 

9.27 

.45 

6.66 
.01 

10.65 

2.43 
.06 



100. 00 



12.65 
16.44 

40.68 
30.23 



100. 00 
89. 30 
10.70 



52, 451 



31, 041 

3, 955 

1, 235 

336 

5,279 

518 

2, 655 
3 

5,743 

1,607 
79 



Per 
cent. 



22, 433 

3, 293 
4,543 
7,022 
7,575 



100.00 



59.18 

7.54 

2.36 

.64 

10.07 

.99 

5.06 
0.00 

10.95 

3.0G 
.15 



100.00 



14.08 
20.25 
31.30 
33.77 



74,884 

65,623 

9,261 



100.00 
87. 6:t 
12. 37 



From the foregoing statement it is shown that the Canadian Pacific has largely 
increased its proportion of the transcontinental passimgor traffic. 
The following summary shows the increase hy the Canadian routes: 



California traffic: 

West bound 

East bound 

North Pacific coast traffic 

West bound 

East bound 

All traffic: 

West bound 

East bound 



Year ending 
June 30— 



1889. 



Per ct. 
2.99 
1.55 

22. 91 
26.53 

11 13 
6.80 



1892. 



Per ct. 
4.01 
3.21 

29.90 

o<5. i t 

12.54 
12. 37 



In the foregoing it is impossible to separate the transpacific traffic of the Cana- 
dian Pacific Kail way from that of domestic origin or destination. 

In April, 1891, the new steamers owned by the Canadian Pacific Railway com- 
menced running between Vancouver, Yokahama and Hong Kong, and since that 
time the passenger traffic of this line has shown a rapid development. 

The Canadian Pacific, it is stated, agreed to maintain via this line the same rates as 
may from time to time be determined upon between San Francisco and transpacific 
ports. The marked increase in traffic must, therefore, be accounted for by considera- 
tions other than lower fares, and these are readily apparent when it is known that 
it possesses a line of new and modern steamers of superior build and speed, travers- 



COMPETITION OF CANADIAN CARRIERS. 313 

itig a route 580 miles shorter than that from San. Francisco and under one coutrol 
from the Atlantic seaboard to the transpacific port of destination. 

The Canadian Pacific Railway, it is believed, has also an advantage in being 
known as an English route. Beside, the residents of the United States traveling to 
and from China and Japan the vast majority of its patrons are residents of Great 
Britain who are disposed to favor an English -Canadian line in preference to one 
owned within the United States. The Canadian Pacific line also receives a growing 
proportion of the Chinese passengers owing to the restrictions imposed upon the 
landing of Chinsee laborers at San Francisco and other United States ports by the 
provisions of the Chinese exclusion act, there being no positive restriction upon their 
landing at Vancouver except the per capita tax which is collected by the Canadian 
government. 

Regarding the competition in passenger traffic of the Canadian Pacific route be- 
tween the seaboard and the northwest, the following is given : Through connection 
with the Minneapolis, St. Paul and Sauit Ste. Marie Railway the Canadian Pacific 
is now engaged in competition for passenger traffic via St. Paul and Minneapolis 
from the States of New York and Pennsylvania, as well as all New England States 
to all points in the northern peninsula of Michigan, northern and central Wiscon- 
sin, Minnesota, North and South Dakota, northern and ceutral Iow«i, Nebraska, and 
parts of Kansas and Colorado. Its advent as an effective and energetic competitor 
for this traffic was signalized by the introduction of rates lower than the tariffs 
established by the direct lines, and, it is alleged, by the payment of commissions to 
agents in order to secure traffic which otherwiso would contribute its share to the 
earnings of the railways of the United States. 

In all such cases it is asserted that the connections in the United States receive 
their full local rates and that the proportions of the Canadian Pacific and Soo lines 
are reduced to the full amount of the difference between the reduced rates and those 
established by their competitors, together with the whole amount of any commission 
paid. Practically, the same methods have been resorted to in order to secure a share 
of the European immigrant traffic landed at the port of New York for distribution 
in the various sections of the West heretofore mentioned. The Canadian Pacific Rail- 
way have established figencies in the First Ward of New York City and upon the 
business secured through this source pay commissions which are said to be extrava- 
gant. This traffic is transported over certain American trunk lines making connec- 
tion with the Canadian Pacific Railway and thence over the latter line to St. Paul 
and Minneapolis, where passengers going beyond those cities are transferred to the 
various lines leading to the West, South, and Southwest. 

While it may not be disputed that some of the lines west of St. Paul and Minne- 
apolis participate in the payment of commissions necessary to secure this traffic, 
it is claimed that the resultant diversions were from the natural routes to a foreign 
and indirect line. 

The extent of the American business has been partially ascertained for the five 
months ending July 15, 1892, during which time it was found that the Canadian Pa- 
cific Railway forwarded for its line from Prescott more than 8,000 European immi- 
grants, who had landed at New York City, and of whom fully 75 per cent were des- 
tined to western, northwestern, and southwestern points in the United States. 

This illustration, it has been stated, covers only a single phase of the situation. 
The amount paid to secure this traffic, it is claimed, was so great that the lines be- 
tween Boston, New York, and Chicago could not meet the outlay required in order to 
secure the privilege of transporting immigrants at a loss. 

The first and second class passenger traffic east bound from St. Paul, Minneapolis, 
or points beyond, is largely carried by the Minneapolis, St. Paul and Saul Ste. Marie 
Railway, a dependency of the Canadian Pacific Railway, the rates of which have 
usually been lower than those established by its competitors. This line operates 
independently of the associations, and is not a party to any of the joint rate sheets 
now so commonly employed by associated roads from the large cities or competitive 
territories. 

At the completion of the " Soo " line to Mackinaw, passengers destined for New 
York and Now England were transferred to the Michigan Central Railroad at Mack- 
inaw, and the rate by this route the " Soo " line claimed at the outset should be 
$1.50 on one-way tickets and $3 on round-trip tickets lower than the through rates 
by the routes operating via Chicago. The Chicago lines at times have sought to 
meet the competition of the ' ' Soo " line-Mackinaw route, but any reduction by the Chi- 
cago lines for this purpose lms been followed by further reductions in the rates of the 
" Soo" lino route, which at times has taken differentials as high as $11.50 and $20 on 
single and round-trip tickets, respectively. As this amount absorbs the entire pro- 
portion of the through rate accruing to lines west of Chicago, the latter roads have 
been compelled at such times to abandon the business and leave the " Soo" line in 
absolute control of the field. To these low rates, it is asserted, the " Soo " line added 
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the even more demoralizing feature of extravagant commissions on tickets to the 
seaboard and transatlantic ports, and the situation became so bad that the Michigan 
Central refused and no longer accepts through tickets issued by the "Soo" line via 
Mackinaw, thus compelling passengers from St. Paul and Minneapolis to repurchase 
tickets from Mackinaw at full tariff rates. This action was taken as a measure 
to protect the Michigan Central's connections between Chicago and St. Paul, and to 
also benefit, possibly, the lines from Chicago to New York and New England. There- 
upon the "Soo" line transferred its east-bound passenger traffic to the circuitous 
route of the Canadian Pacific Railway, and this competition we are informed, still 
continues. 

The following statement shows a comparison of the published tariff rates of the 
" Soo " line and the lines via Chicago from the Northwest to the eastern seaboard 
cities since January 1, 1890: 

Statement showing Comparison of Passenger Rates from St. Paul and Min- 
neapolis to Boston, New York, and Portland via Chicago and via Cana- 
dian Pacific Route from January, 1890. 





To Boston, Mass. 


To New York, N. Y. 


To Portland, Me. 


Date of 
change. 


Via Chicago 
routes. 


Via Canadian 
Pac. route. 


Via Chicago 
routes. 


Via Canadian 
Pac. route. 


Via Chicago 
routes. 


Via Canadian 
Pac. route. 




First 
class, 


Second 
class. 

• 


First 
class. 


Second 
class. 


First 
class. 


Second 
class. 


First Second 
class, class. 


First 
class. 


Second 
class. 


First 
class. 


Second 
class. 


1890. 
Jan. 10 


$31.00 
31.00 
24.40 
22.60 
19.00 


$26.00 
25.00 
21.00 
20.40 
16.40 


$26.20 
24.40 
22.60 
19.00 
16.00 


$22.40 
21.40 
20. 40 
16.00 
14.40 


$29.00 
29.00 
27.50 
27.50 


$24.00 
23.00 
21.00 
21.00 


$27.50 
27.50 
27.50 
24.50 
21.50 


$24.00 
24.00 
23.00 
21.00 
19.90 


$33.50 
33.50 
24.40 
22.40 
22.00 


$28.50 
27.50 
21.40 
20.40 
19.00 


$26.20' 
24.40 
22.00 
19,00 
16.00 


$22.40 
21.40 
20,40 
16.40 
14.40 


Jan. 11 


21.50 
29.00 
29.00 
27.00 
23.00 


19.90 
22.00 
21.00 
21.00 
20.00 
26.00 




Jan. 20 


31.00 
31.00 
29.00 
25.00 
33.50 


24.00 
23.00 
23.00 
22.00 
28.00 










33.50 
33.50 
31.50 
27.50 


26. 5* 
25.50 
25.50 
24.50 
28.00 






Jan. 25 














Feb. 25 

May 18 

Juno ..... . 


24.00 
19.00 

24.00 
28.70 
24.00 

24.00 
25.00 


20.00 
17.00 

21.00 
24.40 
22.00 


25. 00 
25.00 

25.00 
30.00 
25.00 

25.00 
26.00 


20.00 
20.00 

22.50 
26.00 
22.00 


24.00 
19.00 


20.00 
17.00 


June 15...... 


24.00 
28.70 
24.00 

24.00 
25.00 


21.00 


June 28 














24.40 


Oct. 17 














22.00 


1891. 
Jan. 1 
















Oct. 20 






24.00 






25.00 






23.00 



















From the foregoing statement it appears that the rates via the " Soo" line since Oc- 
toher 20, 1891, have been the following amounts less than via the competing lines in 
the United States : 



From St. Paul and Minneapolis. 



First class, limited . . 
Second-class tickets. 



To Boston. 



$8.50 
4.00 



To New 
York. 



$5.50 
1.00 



To Port- 
land. 



$8.50 
5.00 



Large as these differences are, it is alleged, with considerable appearance of truth, 
that any effort to reduce them by reductions in the rates via Chicago, will only 
result in a still further reduction via the ''Soo" line, until the point is reached below 
which the former lines cannot go. 

ALL TRAFFIC OF THE CANADIAN PACIFIC RAILWAY. 



The tendency of the business of the Canadian Pacific Kailway is very fully shown 
in the following statement, prepared from the annual reports of the company to the 
Commission: 
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Statement showing tfie Total Number of Tons of Freight Carried by the 
Canadian Pacific Railway and the Tonnage of each of the more Im- 
portant Commodities Transported during each Year ending June 30, 
from 1888 to 1892. 

[Compiled from reports made by the Canadian Pacific Railway to Interstate Commerce Commission.] 



Commodities. 



G rain 

Flour 

Other mill products. . . 

Live stock 

Dressed meats 

Packing-house prod- 
ucts 

Coal 

Ores 

Other mine products. . 

Lumber 

Other forest products . 

Manufactures 

Merchandise 

Miscellaneous 



Total 



1888. 



Tons. 
453, 247 
116, 679 



62,654 



429, 945 
176, 097 
517, 678 



565,657 



2, 321, 957 



1889. 



P. ct. Tons 

19. 50 366, 681 

5. 00 185, 777 



2.60 86,773 



18.50 581,823 

7. 50 179, 928 

22. 20 656, 420 



24.70, 578,719 



LOO. 00 2, 636, 121 



P.et. 
13.90 
7.00 



3.20 



22.80 

6.80 

24.90 



21.40 



100.00 



1890. 



Tons. 

463, 851 

224, 549 

50, 137 

76, 110 

18,905 

15, 724 
173, 387 

15, 483 
170,817 
468, 606 
359, 079 
217, 737 
618, 171 
223,523 



3,096,079 



P. ct. | 
14.98 

7.25; 

1.62! 

2.46 
.61 

.51 

5.60 

.50 

5.51 

15.13 

11.60 

7.04 

19.97 

7.22 



100.00 



1891. 



Tons. 

523, 148 

223, 192 

66,656 

86,603 

84,792 

21,498 
225,156 

19, 315 
201, 869 
569, 987 
444, 353 
892, 168 



316, 376 



3, 675, 113 



P.ct. 

14.23 
6.08 
1.81 
2.35 
2.31 

.59 

6.12 

.53 

5.49 

15.51 

12.10 

24.27 



8.61 



100.00 



1892. 



Tons. 

724, 822 

235,543i 

70, 006 

98,110! 

90,088 

24,936 
212, 893 

24, 615 
167, 341 
654,720 
474, 781 
904,244 



376, 476 



P.et. 

17.86 
5.80 
1.72 
2.42 
2.22 

.61 

5.2* 

.61 

4.13 

16.13 

11.70 

22.27 



9.28 



4, 058, 575 100. 00 



It would be interesting to separate the tonnage originating at and destined to points 
wholly within the United States. This, however, can not be done, but it is thought 
the character of the commodities will very largely suggest whether they are wholly 
Canadian traffic or have been taken in competition with the American roads; Among 
the latter it may be safely stated should be included dressed beef shipments. These, 
it is shown, have increased from 19,000 tons in. 1890 to 90,000 tons in 1892. Grain 
has also very largely increased. Manufactures and merchandise presumably repre- 
sent the westward-bound traffic having origin in the States at the East. These items 
also show an important increase. 

In connection with this statement it is proper to include facts collected from reli- 
able sources to the effect that an important feature of the Canadian Pacific compe- 
tition has apparently escaped the attention of the American carriers, viz, that the 
earnings received by the American lines from transportation of Canadian interpro- 
vincial traffic go very 'far towards, if they do not entirely balance earnings accruing 
to Canadian lines from the transportation of interstate traffic. 

It is claimed that a large proportion of the traffic between points in British Co- 
lumbia and points in eastern Canada is enjoyed by rival American lines. A still 
greater revenue accrues to them from the transportation of business between points 
in Manitoba and the Northwest and eastern Canada, and there is also a very consid- 
erable Canadian domestic traffic carried between the provinces of Nova Scotia and 
New Brunswick to the provinces of interior Manitoba and British Columbia, the 
route used being by steamship to Boston, thence over American lines by rail as far 
west as the boundary of Manitoba and coast of British Columbia. 

If the argument of the American lines with regard to States traffic is to be rightly 
applied, should not the interprovincial traffic, above referred to, be left exclusively 
to the Canadian lines f Would it not appear upon a thorough investigation as to all 
traffic passing the boundary lines of Canada and the provinces that the advantages 
from such interchange are not entirely with the Canadian lines f The Canadian 
Pacific, in support of such an argument, might very properly present the revenue 
result of their interstate business, which is shown for 1891 to be 5.7 per cent of their 
total freight revenue from all sources. The earnings derived from the transporta- 
tion of interstate passengers amounted to 3.2 per cent of the gross passenger earn- 
ings from all sources. 

The data here presented have been arranged with reference to the sections or lo- 
calities where the Canadian routes compete with the roads in the United States for 
a particular traffic. All data available as to the tonnage movement have been given, 
together with such statements of the rates as were thought necessary. The latter 
have been obtained from the records of the Commission, and the tonnage data have 
been procured from official sources. 

Respectfully submitted. 

C. C. McCain, 

Auditor* 
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FOURTH NATIONAL CONVENTION OF RAILROAD COMMISSION- 
ERS. 

The Fourth National Convention of Railroad Commissioners for 1892 met at the 
office of the Interstate Commerce Commission. The deliberations occupied April 13 
and 14. The States represented were California, Connecticut, Georgia, Idaho, Illi- 
nois Iowa, Kansas, Kentucky, Maine, Maryland, Massachusetts, Michigan, Minnesota, 
Missouri, Montana, Nebraska, New Hampshire, New York, North Carolina, North Da- 
kota, Ohio, Pennsylvania, Rhode Island, South Carolina, South Dakota, Virginia, 
Washington, and Wisconsin. 

Hon. Eugene P. Jervey, of South Carolina, was elected chairman of the convention ; 
George M. Woodruff, vice-chairman ; Edward A. Moseley, secretary, and Martin S. 
Decker, assistant secretary. 

It was decided by the convention to permit members of the committee appointed 
by the convention at its last meeting whose terms had expired, or who had resigned, 
but whose work was not yet completed, to participate in the discussion, but not vote. 

The committee, on uniformity of railway accounts, through its chairman, Mr. Wil- 
liam O. Seymour, of Connecticut, presented a practically unanimous opinion in favor 
of discontinuing the attempt to apportion expenses between passenger and freight 
traffics. The committee, in addition, approved and recommended the transfer of the 
items mentioned in the "suggestions" from "general expenses" to definite accounts, 
under the head of "conducting transportation," thus necessitating the introduction 
of some new accounts under that heading, such as "superintendence," "hire of equip- 
ment," "clearing wrecks," "oil, tallow, and waste," "outside agencies and adver- 
tising," "commissions," "stationery and printing," etc. 

It was further recommended that there be adopted changes in the "classification 
of operating expenses" suggested by the executive committee of the Association of 
American Railway Accounting Officers. 

This report was the subject of extended debate which resulted in its recommital 
to the committee for report to the next annual convention. 

The committee on reasonableness of railway rates, through its chairman, Mr. W. 
B. Fleming, of Kentucky, presented an exhaustive report. The report concluded 
with the presentation and recommendation of the following resolutions, which were 
adopted: 

" Resolved, That we recommend to Congress so to amend the interstate commerce 
act as to provide — 

" 1. That the railroads shall try their case in the courts upon the evidence intro- 
duced before the Commission. 

" 2. That as between the parties the findings of the Commission shall, in equity 
proceedings, have the force and effect of a master's report in chancery. 

"3. That the said Commission be authorized to employ competent counsel te 
represent them in any litigation they may cause to be instituted under said act. " 

On motion of Mr. Isaac B. Brown, of Pennsylvania, a committee consisting of W«, 
B.Fleming, Kentucky; J. W. Luke, Iowa, ar.d Allen Fort, Georgia, was appointed 
to lay before the Committee on Interstate Commerce in the two Houses of Congress 
the foregoing resolution. 

The committee on discrimination arising from the use of private cars of shippers, 
through its chairman, Mr. John R. Wheeler, submitted its report. In conclusion 
the report recommends legislation as follows : 

" 1. An amendment to the interstate commerce law, prohibiting the allowance of 
mileage for the use of private cars beyond a reasonable compensation for the car 
when loaded, and also providing that no mileage shall be paid for the return of the 
empty car. 

"2. A declaration that the allowance of free transportation to parties interested 
in or connected with private cars is contrary to the provisions of the interstate com- 
merce law, and that such parties do not properly come within the exceptions as re- 
cited in section 22 of the aforesaid act. 

" 3. A declaration that railroad companies, in the event that they haul in their 
trains the private freight cars of individuals, firms, or private corporations, must 
at the same time provide for the use of -shippers engaged -in -like traffic with those 
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using the said private cars a sufficient number of similar or equally convenient and 
available cars to meet all reasonable requirements of the public. 

"4. That in case any parties complain as to the mileage allowed or proposed to be 
allowed for the use of private freight cars, the question as to what is a reasonable 
allowance be determined by the Interstate Commerce Commission, and that a statu- 
tory provision to that effect be enacted.'' 

A vote on the majority report of the committee on railway accounts, viz : that 
taxes should be considered as an operating expense instead of a fixed charge, re- 
sulted in its defeat — yeas, 17 ; nays, 22. 

The vote upon the recommendation of the committee to discontinue apportioning 
the expenses between freight and passenger earnings was also lost after an earnest 
and spirited debate — yeas, 18; nays, 18. 

The report of the committee on safety appliances was presented by Mr. Smith, of 
Iowa, in the absence of Mr. Crocker, of Massachusetts, the chairman. Several bills 
designed to promote the safety of railway employe's were presented and discussed, 
and the following resolution was finally adopted: 

"Besolvedj That the chairman fill by appointment the vacancies existing in the com- 
mittee on safety appliances, and that said committee be directed to urge upon Con- 
gress the immediate passage of such bill as may most effectively insure the equipment 
of freight cars throughout the country with uniform automatic couplers, and with 
train brakes, and the equipment of locomotives with driving-wheel brakes." 

A motion was made and agreed to to transmit a copy of each of the several bills in 
the hands of the committee to the various railroad commissioners and ask their 
preferences. 

The committee on railway legislation by Mr. Woodruff, presented its report. The 
passage of the following resolution was recommended, and the report including the 
resolution, adopted: 

"Resolved, That this conference recommends the passage by each State and by 
Congress for the Territories and District of Columbia of an act similar to the acts 
passed by the States of New York, Pennsylvania, Massachusetts, Michigan, New 
Jersey, and Delaware for the promotion of uniform laws and pledges itself to a 
hearty cooperation both in the creation and work of the commissions appointed/' 

Mr. W. D. Dabney, of the Interstate Commerce Commission, read an exhaustive 
paper on railway legislation and conflicts between State and Federal laws, which is 
published in full in the report. 

The report of the committee on Territorial assignments of statistics of operation 
was read showing, 

(1) The topography or natural characteristics of the country through which the 
railways have been built, involving, among other things, the cost of construction, 
and, indirectly the cost of operation. 

(2) The density of population and the character and amount of freight carried, 
as well as the nature of the industries which are served by the railway corporations. 

The report was adopted. 

The committee on reasonable rates was continued. 

The following resolutions were adopted : 

" Besolved, That we believe that still farther advance towards uniform classifica- 
tion of freights will promote the welfaro and convenience of shippers find of the 
railroad companies, and we commend a conservative, but persistent, effort to that 
end. 

" Besolved, This convention recognizes the difficulties that stand in the way of the 
accomplishment of this purpose. It is believed that the end in view can only be 
attained by the exercise of Federal authority, and we respectfully present the sub- 
ject to the Interstate Commerce Commission as one worthy of their persistent and 
continued effort, to the ond that a system of uniform classification of freight appli- 
cable to every part of the United States shall ultimately come to bo an accomplished 
fact." 

It was moved and carried that the next convention meet on the third Wednesday 
in April, 1893, at Washington. 

After the usual vote of thanks to the officers of the convention it adjourned. 
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RELATIONS BETWEEN RAILWAY CORPORATIONS AND THEIR 

EMPLOYES. * 

The Honorable the Interstate Commerce Commission : 

On June 30, 1891, 168,403 miles of railroad were operating in the United States, 
whose gross earnings for 1891 were $1,096,761,395. To operate these roads required 
a force of 784,285 employes, an increase of 34,984 men over the number of the pre- 
vious year. As to the earnings of this army of employe's we have no data for accu- 
rate statement. 

The safety of the public, the efficiency of railway service, the profit of the cor- 
poration, and the current and future welfare of the employ 6 may all be furthered by 
improved relations of the companies to the men even if such improvement depend 
on no higher motive than mutual self-interest of those directly concerned. 

If instead of being mutually unfriendly and destructive, as sometimes happens, 
only selfish considerations lead to the more harmonious efforts of these great com- 
binations of capital and labor, the following results may be hoped for : 

(1) To the public, greater efficiency of the railroad service, and immunity from 
payment to railroad companies for property destroyed in labor riots. 

(2) To the railroad, freedom from strikes and from damage suits for injuries suffered 
by employes in the service; and, consequently, greater receipts and profits from the 
working of the road. 

(3) To the employe's, more regular and more certain employment; relief in case 
of injury or sickness occurring in the service; relief to families of employes dying 
when in the service of the company, and a provision for pension in old age. 

(4) To both railroad and employes, mutual trust and confidence — the self-interest 
of each one, the common interest of all — each one conscious in every act pertaining 
to the service, that he serves himself best who best serves the great organic whole 
of which he is a necessary constituent part. 

The accompanying papers present an outline of such attempts as have been 
already made toward that end. 

The secretary of the Interstate Commerce Commission by its direction under date 
of August 2, 1892, addressed to three hundred and fifty railroad companies in the 
United States the following circular letter : 

"Interstate Commerce Commission, 

Washington, August 2, 1892. 

"Dear Sir: All facts regarding the relations existing between railway corpora- 
tions and their employes are always of public interest, and may be of importance 
in determining questions upon which the interest of the employers as well as of the 
employed may depend. 

"The Commission therefore address to you the following inquiries, believing that 
you will appreciate the purpose of the call, and that you will cheerfully render any 
assistance that may be within your power to facilitate the gathering of the informa- 
tion which they are designed to elicit : 

"First. Is an insurance fund or guarantee fund of any sort provided for the em- 
ploye's of your company on which they have a right to draw in case of sickness or 
accident, or from which payment may be made to their families in case of death f If 
such fund exists please state in what manner it was accumulated ; how it is main- 
tained, under whose direction it is administered; under what conditions money may 
bedrawn from it, and any other facts respecting it which you may think it important 
to state. If there are any contracts or other writings or printed documents which 
will give definite information, and which are in your possession, the Commission 
will be pleased to receive copies thereof. Please also state the length of time the 
fund has been established; the reasons which have led to its establishment, and the 
feeling in respect to it on the part of the employe's. If no fund of the sort named 
exists, please state if any attempt has ever been made to establish one, to what ex- 
tent, if at all, the attempt succeeded, and why it failed. 

" Second. Has the company eating or lodging houses for trainmen when away from 
home, or does it provide reading rooms or other places of resort f If so, full particu- 
lars will be duly appreciated. 
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"Third. Is any provision made by vour company for technical ednoation in your 
shops whereby it seeks to train men for its service? Is there any recognized system 
of promotion in the service of the company whereby it may be expected the men 
will be induced to labor for marked efficiency f Are any special rules in force to 
insure the competency of locomotive engineers and other trainmen f 

" Fourth. What provision, if any, is made by your company for the aid of em- 
ployes superannuated in its service, and whether employes disabled by accident are 
given a preference for the performance of other service for which they may still be 
qualified! 

" Should your own informatfon on any of these subjects be defective, please give 
the names and addresses of any persons oonneoted with your company who may be 
able to supply any deficiencies. 

"By order of the Commission. 

"Edw. A. Moseley, 

" Secretary." 

To this series of inquiries answers were returned, which may be concisely summa- 
rized as follows : 

On the roads of 59 out of 350 companies, an insurance or guaranty fund, or hospi- 
tal fund, or relief association, affording aid in various degrees and ways to employes, 
is maintained, either by the companies or by the employes, or by both cooperating 
on some mutual plan. On the remaining 291 roads nothing of the kind is claimed or 
mentioned. 

Fifty-two companies provide either eating or lodging houses, or meals, or lodgings 
at reduced rates, for their employes ; and 298 make no provision of the sort. 

Seventy-eight companies provide reading rooms, or some kind of places of resort 
for their employ 6s, and 272 provide neither; and 44 of these 78 companies have es- 
tablished their reading rooms in conjunction with the Young Men's Christian Asso- 
ciation, by aid and contribution to its funds. 

Forty-eight companies provide, in different modes and degrees, for the technical 
education of their employes, and 302 make no such provisions. 

Thirteen companies make distinct provision for their employes superannuated in 
their service, and 337 do not, the Atlantic and West Point Railroad Company and 
the Western Railway Company of Alabama pensioning such employes, and "allow- 
ing them pay without work, same as given them in active service." 

One hundred and twenty-five companies claim that their employes, disabled by 
accident, are given preference for the performance of other service for which they 
may still be qualified; or, that during disability they are provided for in divers 
ways and degrees at the expense of their respective companies. Two hundred and 
twenty-five companies make no claim of this sort in any way. 

Two replies to this circular letter are given in some detail, one from a railway 
company operating in the West and another in the East. 

The Atchison, Topeka and Santa Fe Railroad Company presents the following 
condition of its work in this regard : 

"A 'hospital fund' is provided, from which sick or injured employe's may be taken 
care of. The subscribers to the fund of the Atchison, Topeka and Santa Fe Hospital 
Association, so long as they remain employes of the Atchison, Topeka and Santa Fe 
Railroad Company, under certain conditions are entitled to medical attendance free 
of charge. 

" The hospital fund is accumulated and maintained from monthly collections from 
such employe', and is administered by the trustees and chief surgeon of the associa- 
tion. The fund was first established in April, 1884, as the Atchison Railroad Em- 
ployes' Association, and was maintained under this name until July, 1891, when it 
was reorganized under its present name. The association was established for the 
good of the employ 6s, and to provide medical and surgical attention at the least 
possible cost. The association, being mutual, has the good will and support of the 
company's employes, all of whom are members of the association. There is no capi- 
tal stock, the fund being maintained by fees deducted from the employe's' wages, and 
varying from 25 cents to $1 per month, according to rate of wages paid. Total re- 
ceipts to June 30, 1891, $358,399.85; expenses, $262, 764.74; net income, $95,635.11. 

" The company does not provide eating or lodging houses for trainmen when away 
from home; but good way-cars are fitted up with lodgings for train-crews; and we 
have railroad eating-houses along our line, which are required to give our trainmen 
a rate of 25 cents each for meals. The company provides and maintains a reading 
room at San Marcial, N. Mex. At Arkansas City, Kans., the Railway Employes As- 
sociation maintains a reading room at its own expense. To this reading room the 
company made a donation of some 160 books. The Young Men's Christian Associa- 
tion have organized branches at different points along the road, where libraries, 
reading rooms and bath houses have been established, and contributions to them 
made by the railroad company, as well as personally, by its officers and employes. 
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Such contributions Lave also been made to circulating libraries where the same have 
been established largely for the benefit of employes. Of these reading rooms, the 
company have eleven, located at different points. Generally, rooms for library pur- 
poses are located in tbe stations or other buildings conveniently situated, but in 
several instances separate buildings are provided for this purpose. At nearly all two 
good, large rooms are provided, one for reading and writing, the other in which to 
play games, such as cards, checkers, dominoes, and cribbage, but gambling is strictly 
forbidden at all the rooms. 

"There is an average of about 350 books at each reading room. In most instances 
employes are permitted to take the books to their homes on making a deposit of $2 
with our agent, which is held by him as long as the em ploy 6 continues to borrow 
books. The better class of newspapers and periodicals are subscribed for by the 
company for the benefit of these rooms. 

" As to the technical education, provision is made in our shops whereby apprentices 
are required to serve a certain time on all the different classes of work performed in 
the shop into which they enter as apprentices, so that they may become competent 
to perform any class of work turned out of such shop. Certificates of graduation 
are issued upon completion of the term of service. A recognized system of promo- 
tion is followed in all branches of the- service, promotion being based on time and 
record of service, and for increased responsibility. All locomotive firemen, before 
being promoted to the position of locomotive engineer, are subject to a thorough 
mechanical examination as to their knowledge of a locomotive. Unless they are able 
to pass this examination, also to pass an examination as to time-table rules, in a 
satisfactory manner, and have perfect vision and hearing they are not allowed to 
run a locomotive. A locomotive engineer is not engaged for service until the com- 
pany is cognizant of his ability and habits; if the same are not satisfactory his ap- 
plication is refused. Engineers engaged are subject to examination as to vision and 
hearing, also as to time-card rules; and, if necessary, to a mechanical examination. 
Trainmen must pass the examination as to time-card rules to insure their efficiency 
for train service. The wages of apprentices are raised each year in accordance with 
the progress made in their work. We have had on our line an instruction car from 
the Westinghouse Air-Brake Company. The car was in charge of an instructor, 
and as it moved from place to place all the employe's connected with the train serv- 
ice had opportunity to gain a practical knowledge of the construction and operation 
of the air-brake. 

" No special provision is made by this company to aid employe's superannuated in 
its service, except that disabled and superannuated employes are given preference 
for the performance of any service for which they may be qualified. 

" The above provisions and rules apply to the Atchison, Topeka and Santa Fe Rail- 
road proper. The same apply to the Gulf, Colorado and Santa Fe Railway, and its 
hospital organization is the same in all respects as above stated, except that the 
same went into effect on that line under the organization known as The Santa Fe 
Railway Employe's' Association, commencing in July, 1887. Ou the reorganization 
of the association, a separate hospital association was established for the Gulf, Colo- 
rado and Santa Fe Railway Company, going into effect July 1, 1891." 

" The Baltimore and Ohio Railroad Company give the following account of their 
work in this connection — part of which appeared in the third annual report page 
343: 

" There is a fund provided for the employe's of this company, on which they have 
a right to draw in case of inability to earn wages on account of sickness or accident, 
and from which, upon the death of employes, payments are made to their families. 
This fund is created and maintained by monthly contributions from employes and 
contributions in money and other valuable considerations by the company. It is 
controlled by a committee of the board of directors of the railroad company, assisted 
by advisory committees elected by the contributing employes. The Baltimore and 
Ohio Employes Relief Association was established on May 1, 1880, and was incor- 
porated by an act of the general assembly of Maryland on May 3, 1882. This char- 
ter was repealed, to take effect April 1, 1889, when the association was merged into 
the present relief department, which comprises three features, viz, the relief, the 
savings, and the pension features. 

"The relief feature affords relief to its members entitled thereto, when they are 
disabled by injury or sickness, and to families of employe's in case of their death. 

" The savings feature affords opportunity to employes and their near relations to 
deposit their savings and earn interest thereon, and enables employe's only, to borrow 
money at moderate rates of interest and on easy terms of repayment, for the purpose 
of acquiring or improving a homestead or freeing it from debt. This feature has 
been very successful — the total deposits since its organization, August 1, 1882, to June 
30, 1892, amounting to $1,666,440.13 and the total amount loaned to employe's for the 
purpose of securing homes upon the lines of the company, $1,065,362.18. At the close 
of the last fiscal year, June 30, there was due depositors $692,563.81, and the out- 
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standing loans amounted to $493,371.26. Only employes of tho company have the 
right of making deposits, which they can do with any agent of the company — thus 
practically establishing savings banks at every station — and they generally avail 
themselves of this privilege. The company guarantees the safety of the interest 
and principal, and the deposits have the additional security of investments in first 
mortgages only. 

"An accompanying memorandum of the exact cost of $1,000 borrowed under this 
system shows that the average rate of interest is only a little over 3 per cent per 
annum. All profits attending the operation of the savings feature after deducting 
expenses, go to the depositors in the shape of dividends, and, while guaranteeing 4 
per cent, we have been able for the past three years to declare an extra dividend of 
1 per cent, thus making 5 per cent annually on deposits. 

"The pension feature makes provision for those employes who, by reason of ago 
or infirmity, are relieved or retire from the service of the company. This feature 
was established October 1, 1882, for the purpose of taking care of old and faithful 
employe's prevented from earning a livelihood by reason of age or disability. Tho 
funds for the support of this feature are contributed entirely hy the company, and 
naturally is much appreciated by the employes. Since the establishment 299 em- 
ployes have been placed upon its rolls, of which number 201 were still surviving and 
enjoying this privilege on June 30, 1892. 

"All claims are submitted to the superintendent of the relief department, whoso 
judgment is final, subject only to the advisory board. 

"There is no question as to the good feeling of the large majority of the employe's 
toward this institution. This is shown in many ways — the most striking of which 
was exhibited when the association, as above mentioned, was merged into the relief 
department, and each member of the association was invited to become a member of 
the department. No difficulty was experienced in securing the membership of 98 per 
cent of the old association — the 2 per cent declining being composed mainly of the 
switchmen and brakemen in the vicinity of Chicago. 

"The company has no eating or lodging houses for trainmen when away from 
home, nor does it provide reading rooms or other places of resort, except at Colum- 
bus, Ohio, at which point the Union Depot Company furnishes lodging for passenger 
conductors, brakemen, and baggagemasters, the expense of which is charged to all 
the roads using the depot. 

"The company, however, has a reading-room at the Mount Clare shops, Balti- 
more, and a library containing 10,000 volumes of the best reading matter, together 
with all the best technical and scientific journals, which are always accessible. The 
employe's avail themselves very liberally of the advantages secured to them, and 
text-books and mechanical journals are eagerly sought after. Books are forwarded 
to the employes and returned to the library by the company without charge to those 
using them; but while the library-room a.t Mount Clare has been open at all hours 
for the use of employes, and this fact has been liberally advertised, no one takes 
advantage of it. A reading-room was provided at Garrett, Ind., but failed for lack 
of patronage. An attempt to establish reading-rooms at Martinsburg and at Keyser, 
W. Va., was equally unsuccessful. 

"A system of technical education was inaugurated some years ago, but was 
abandoned. 

"It is customary to make promotions from among such employe's as are found, upon 
a rigid examination, to be deserving. The association has grown into almost univer- 
sal popularity with the employes, dating from the time its practical operation be- 
gun to be felt among them. This fact is evidenced not only from the personal expres- 
sion of members themselves, but from the fact that a ve ry large number of those 
leaving the service of the company retain their interest in the natural death insur- 
ance feature; that, although it was optional at the time of inauguration of the asso- 
ciation for all persons then in the company's service to become members or not, it is 
difficult to find to-day any one of those old employes who is not a member ; and of 
those who are not members, nine-tenths would become such if they had not become 
debarred by reason of their age and infirmity." 

Such are now the results of cooperative systems originated and maintained on two 
trunk lines of railway in the United States. 

From very short lines of road, with limited capital and small traffic, a negative 
to the interrogatories of the circular might be expected, but in some instances the 
let-alone policy pursued is apparently due to neglect, and in others any cooperative 
scheme is evidently viewed with suspicion and met with opposition. 

One western manager, for instance, after a general negative reply to the circular, 
says: 

"As a broad principle, we consider the customs and acts of railway companies 
that tend to marked distinctions between their employe's and employe's in other serv- 
ices, public and private, to be encouraging class distinctions, and in that way to be 
inimical to the principles upon which our Government is based." 
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Sir George Findlay, generaf manager of the London and Northwestern Railway, 
has lately said that "the true preventive of strikes is to be found in the cultivation 
of a good understanding between the men and their employers, and in the establish- 
ment of sick, accident, and benefit funds, fostered and assisted by the directors, so 
as to show that the employers take as great an interest in their moral and material 
welfare as a private employer would do in the case of a valued servant." 

Dr. W. T. Barnard concludes an article upon "Railway Managers and Employes," 
as follows : 

" The uniform success and increased prosperity which have attended industrial 
partnerships between capitalists and their workmen — practiced more extensively on 
the continent of Europe than in England, and little or not at all with us — show to 
the disinterested, thoughtful mind that herein, more than in efforts in all other di- 
rections combined, excellent though their effects may be, lies the true solution of 
the gravest and most important question pending before the world — i. e., how to 
equitably adjust the relations between capital and labor. Probably the serious con- 
templation of a division, no matter how minute, of their profits with those whose labor 
made them, would incite in the minds of our railway share and bondholders such 
alarm and opposition as would displace any management advancing such a proposi- 
tion; yet on one or more of the most important railways in France judicious action 
in this direction has resulted in the employes becoming the majority owners of the 
securities of the properties they operate; and those corporations and firms in whose 
profits their workmen are allowed to participate have experienced prosperity and 
decreased migration and irregularity in attendance of the workmen, whose general 
standard of efficiency has been raised by the competition to share such benefits, and 
this unity of interests has entirely isolated them from the effects of labor agitations 
and turmoils. That the managers of such great interests as those of our railroads 
and manufacturing establishments who would pioneer a reform of this character 
must possess great nerve and resolution, as well as influence, goes without saying; 
but the constant strife and competition now prevailing, necessitating most rigid 
economies which almost always result in curtailment of wages and in strikes, must 
of themselves gradually force corporations to concert measures for securing perma- 
nent control of their forces, and none can be so effective as those that look to a com- 
munity of financial interests. The manager who first succeeds in applying to his 
service the principle of industrial partnership will prove himself a Napolean in the 
railroad world and a dictator to all competitors. That some one competent and of 
influence sufficient to direct such a movement, may shortly arise is not altogether 
improbable, for already the president of one of the great trunk lines of the East, 
when recently recapitulating what his board of management had done to cultivate 
such attachment in its employe's, said : 

" I hope to see the day when this society will be extended into a great cooperative 
association ; when the men in this service will individually have pecuniary interests 
in this vast property; when the men who run the trains and operate the machinery, 
and all others having steady employment, will be part owners in this great corpora- 
tion ; when they will in every sense be identified with, and form a part of, this com- 
pany." 

LABOR ORGANIZATIONS. 

During the month of August of the present year further correspondence was car- 
ried on by the secretary with the heads of various labor organizations for the pur- 
pose of supplementing and bringing down to the latest available date the informa- 
tion from those sources embodied in the Report of the Commission for 1891. (See 
Appendix 11, thereto, pp. 386-390.) 

These labor organizations were invited " to present a particular account of any 
additional facts as to action taken or progress made by each society or order in re- 
gard to the matters by them referred to in previous communications, and set forth in 
said report — stating the relations between such society or order and the railroad 
companies ; also any change or modification of the conduct, custom, methods, rules, 
or regulations of the society or order touching the points thereto previously men- 
tioned." 

RAILWAY CONDUCTORS. 

Under date of August 15, 1892, E. E. Clark, Grand Chief Conductor of the Order 
of Railway Conductors of America, says : 

" I will not undertake to go into the past history of the order, but will furnish 
you such facts, relative to it, as I infer you desire, which pertain to the nature of 
additional information. 

"As you were informed by Mr. Wheaton, there has always been an insurance 
feature connected with the organization. Prior to July 1, 1891, participation in 
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this department was optional with the members of the order. Those who were 
members of the benefit department were insured against death from any cause, 
other than venereal disease or the results of the use of intoxicating liquors, and 
against total disability from any cause — with the same exceptions — in the sum of 
$2,500. • The law-making convention of the order, held in St. Louis in May, 1891, 
enacted laws providing For the exchange of all outstanding certificates, and for the 
issuance of policies in the uniform sum of $1,000 each. Every member who held a 
policy for $2,500, was given three of these in exchange, and all who became mem- 
bers of the order after July 1, 1891, are required to take and hold at least one policy. 
Members joining when under 30 years of age are allowed any number of policies 
not exceeding five; members over 30 and not over 38 are allowed not exceeding 
four; members over 38 and not over 45 are allowed not exceeding three; members 
over 45 and not over 50 are allowed not to exceed two, and members over 50 are 
allowed but one. By this' you will see that we endeavor to cover the difference in 
risks, as between the young men and the old, by the amount to which the risk is 
limited, rather than by requiring the old to pay much higher rates than the young. 
We find that this plan meets with geueral commendation at the hands of our mem- 
bers and since its inauguration the membership in the benefit department has largely 
increased. There are at the present time, 8,679 members in this department, who 
hold 19,759 policies. Payment of losses is provided for by assessments levied upon 
the members. We furnish our members insurance against the loss of a hand, foot, 
leg, or arm (by amputation), the total loss, of eyesight, the total loss of the sense 
of hearing, or the total loss of the use of. an arm or other limb — barring claims 
which are the result of venereal disease or injuries received while under the in- 
fluence of intoxicants — at a cost to them of from $12 to $15 per $1,000 of insurance 
per year. 

"This department is and has been wholly maintained by the members of the or- 
der. It is in a very healthy condition and is increasing in membership steadily. 

"It has outstanding policies in the aggregate of $19,759,000, and since its estab- 
lishment has paid claims aggregating (July 30, 1892) $990,732. 

"The order, being composed entirely of railway train conductors, requires that an 
applicant shall have had at least one year's actual experience as a conductor of a 
train on a steam and surface railway before he is eligible for membership. After 
having become a member, he is entitled to retain his membership so long as he de- 
sires, provided he complies with the laws of the order and conducts himself in a 
manner which is not considered a reflection on the order. 

"This order does not recognize any grades of service, nor do I know of any estab- 
lished rule fixing the time of service necessary in one department before passing 
into another, to be in force on any railway. 

" We believe that full competency to serve as a conductor can be gained only by 
practical experience in the position of brakeman, and that every vacancy in the 
ranks of conductors should be filled by the hiring of an experienced conductor or by 
the promotion of a competent brakeman. We favor the hiring of a fair percentage 
of experienced men as tending to prevent too hasty promotion and overproduction of 
competent men. 

"As a result of the efforts of this organization, a large number of general increases 
of pay, on different roads, has been secured within the past two years. Our rela- 
tions with the railway companies are, and have been almost invariably, extremely 
pleasant and friendly, the only notable exception to this being trouble we had with 
the Canadian Pacific Railway Company, in March last, which is fully explained in 
. the circular letter to our divisions, which I inclose. 

"In addition to the direct increase of compensation which has been secured, much 
has been secured in the direction of pay for extra hours of labor. 

"The membership of the order on January 1, 1892, was but a very few short of 
18,000." 

The official organ is "The Railway Conductor, v Cedar Rapids, Iowa. 

LOCOMOTIVE ENGINEERS. 

T. S. Ingraham, F. G. E., Grand International Brotherhood of Locomotive Engi- 
neers, under date of 25th August ultimo, writes as follows : 

"Mr. Arthur has handed me your favor of 1st instant, and requested me to reply. 
The relations between the railroad companies and their engineers continue friendly 
and no differences have arisen since our last writing, that have not been adjusted to 
the satisfaction of both parties at issue. In one instance it was necessary to refer to 
arbitrators — and one only. There has been no change in the policy of the Brother- 
hood of Locomotive Engineers, and it still insists, that should differences arise which 
can not be otherwise adjusted, arbitration should be resorted to. And upon that 
point we can only suggest that the welfare of the public demands that in such cases, 
vhen tho public is interested, it should not be made to suffer to gratify the spleen 
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of any one, whether it be a corporation or individual — especially when, as in many 
cases, the differences are trivial. In such cases arbitration should be made compul- 
sory. 

" We have an insurance on the mutual plan, which pays for the loss of a limb, or 
hand, or loss of eyesight; and in case of death pays the sum of $1,500, $3,000, or 
$4,500, as the insured may have elected — payment made upon his death to such per- 
son as he may have designated. 

"The association, since. its organization, December, 1867, has paid in claims, on 
such insurance, over $3,000,000. The Brotherhood of Locomotive Engineers, proper, 
has paid in addition to this sum another half million in charity, pure and simple, 
since that date. 

" A majority of the sub-divisions have also a health association which pays $10 per 
week to its members who may be sick for one week or more. 

"We have no grade for apprenticeships. Companies employ firemen as they 
choose and promote them to engineers as they see fit. Latterly we have inserted a 
clause in our agreements specifying that a certain proportion of engineers needed 
shall be hired, instead of all being from promotions; as it has been found that the 
management of the railroads were adopting the rule that all their engineers should 
be made from firemen — the result being under such a rule, that if an engineer lost 
his place from any cause, no matter how competent ho might be, employment in 
that line could not be obtained, and his life, service, and experience could not be 
made of any use. 

"We also insert a clause in these agreements that the oldest engineers, in point of 
service, shall, if competent and worthy, have the choice of engines and trains — 
because, (1) they have earned this privilege by faithful service; (2) because, first- 
class trains should be run by experienced engineers, and (3) because, it is in direct 
line with civil-service reform." 

The official organ is " The Journal of the Brotherhood of Locomotive Engineers/' 
Cleveland, Ohio. 

LOCOMOTIVE FIREMEN. 

Eugene V. Debs, Grand Secretary and Treasurer of the Brotherhood of Loco- 
motive Firemen, says : 

"After twelve years of struggle, the order has to its credit in its several funds, the 
sum of $116,485.19; each and every claim filed with the grand lodge to date has been 
paid. It is worthy of remark that foT prompt payment our brotherhood stands in 
the lead of all other organizations, and many are the compliments and expressions 
of gratitude we have received for so promptly meeting our financial obligations to 
the loved ones of deceased members. A number of claims have recently been paid 
within five days after the papers were filed, several within three days, and in several 
other cases the drafts were mailed the'very instant the papers were received and 
satisfactory evidences of their legality were filed. Such a record is worthy of the 
great organization we have the honor to be identified with. 

" We can, without hesitation, challenge comparison with other organizations. As 
a rule, other orders make payments only after a lapse of from sixty to ninety days. 
In this important particular, as in all others, the Brotherhood of Locomotive Firemen 
meets requirements with gratifying promptness. 

"There were, during the two years from July 31, 1890, to August 1, 1892, 377 
deaths and 102 total disabilities — giving an aggregate of deaths and total disabilities 
of 479." 

The official organ is " The Locomotive Firemen's Magazine/ 7 Terre Haute, Ind. 

TRAINMEN. 

The Brotherhood of Railroad Brakemen was organized at Oneonta, N. Y., Sep- 
tember, 1883, and was known by that name until January 1, 1890, when, because 
many of its members had been promoted to the position of conductor, and many had 
accepted various other positions in the train service, the more fitting name of Broth- 
erhood of Railroad Trainmen was adopted. Its membership is made up principally 
of conductors, brakemen, train baggagemen, train flagmen, yard masters, yard fore- 
men, and switchmen. 

S. E. Wilkinson, grand master of the brotherhood, writing under date of 26th 
September ultimo, says that there are 502 subordinate lodges, with a total individual 
membership of 25,000. Insurance in force, about $23,000,000. The brotherhood in- 
sures against death and total disability — pays $1,000 at death, and same amount in 
case of disability rendering member unfit for train service. 

Paid in death and disability claims, year ending September 1, 1892, $441,000. 
Most of the subordinate lodges provide for payment of sick benefits in amounts 
ranging from $2 to $8 per week. 



330 REPORT OF THE INTERSTATE COMMERCE COMMISSION. 

Death and disability claims paid by pro rata assessment on all members. The 
brotherhood has no reserve or surplus fund. It has, however, what is termed a pro- 
tective fund, which is accumulated by the levying of an assessment of 25 cents per 
member, quarterly. The amount of the protective fund September 1, 1892, was about 
$35,000. This amount is collected for the purpose of protecting the interests of 
members of the organization. When it reaches the sum of $100,000 the assessments 
are to be discontinued until such time as the fund falls below that amount. When, 
in accordance with the rules of the organization, a strike has been ordered, or from 
some similar cause the members upon any system of railroad are thrown out of em- 
ployment, each member is paid from said fund the sum of $35 per month. The by- 
laws of the organization also provide for a special assessment upon the members in 
case the amount on hand in the protective fund proves insufficient. 

An applicant for membership in the brotherhood must have served at least one 
year as a railroad trainman ; that is, freight or passenger conductor or brakeman, 
train baggageman, yard foreman, or switchman. Persons engaged in other branches 
of railroad service are not eligible to membership. 

The official organ is " The Railroad Trainmen's Journal/' Galesburg, Ills. 

RAILWAY YARD MASTERS* ASSOCIATION. 

Through Col. A. D. Shaw, of Washington, D. C, the following information has 
been obtained in regard to this organization. 

The objects of the association, as set forth in its constitution, are "mutual im- 
provement, increase of social intercourse, a frequent and general exchange of views 
by discussion in common, the exchange of information, and iuvestigation and re- 
ports of the experience of its members, and to provide an organization through which 
its members may agree upon such joint action as will give the greatest efficiency to 
the railway department intrusted to their care and supervision." 

A convention of the association was held at Lincoln, Nebr., on the 8th, 9th, and 
10th of June ultimo. President Hicks, in his address at the opening of the conven- 
tion, said : 

"The reason we are here I will briefly explain : The Yard Masters' Association was 
organized some fourteen years ago at Indianapolis, springing from a body of men 
who met once a month to talk over their affairs. In February, fourteen years ago, 
twenty-odd members of the yard masters met at Indianapolis, Ind. The Association 
was working under a constitution which provided for an insurance of $1,000 in case 
of death of any one of its members, that amount to be paid to the widow or orphans. 

Our membership kept dropping off from time to time, for one cause or another, 
and, when at Columbus, Ohio, in 1889, we found ourselves $10,700 in debt. In order 
to liquidate that debt we levied an assessment of $9 on each member. That was too 
much and more dropped out. Time passed until we met in Cincinnati, in 1890, to 
devise ways and means to pay the debt of $10,700. The association was dissolved at 
that time and what is now the Yard Masters' Association was organized at that 
time. We assumed the debt of $10,700, and to show you that we have a good or- 
ganization we have reduced the debt to $4,950, when you understand that no legal 
proceeding could be taken against us, nothing but moral force was brought to bear 
upon this association. That is why I say : I think the Yard Masters' Association is 
the best on earth." 

The membership of the association is about 250. It pays to beneficiaries of de- 
ceased members $1 for each member, until the sum reaches $1,000, which is the high- 
est amount paid on any one claim. Provision is also made for disabilities on account 
of loss of foot, or hand, or sight of both eyes. The association's relations with the 
railroad companies has always been entirely amicable. 

AMERICAN RAILWAY MASTER MECHANICS' ASSOCIATION. 

From the Secretary, Angus Sinclair, we have report of proceedings of the asso- 
ciation's twenty-fifth Annual convention, held at Saratoga, N. Y., on 20th, 21st, and 
22d of June ultimo, avolume of 240 pages, octavo. 

The objects of the Association, as set forth in its constitution, are the advance- 
ments of knowledge concerning the principles, construction, repair, and service of 
the rolling stock of railroads, by discussion in common, the exchange of informa- 
tion, and investigations, and reports of the experience of its members ; and to pro- 
vide an organization through which the members may agree upon such joint action 
as may be required to give the greatest efficiency to the equipment of railroads which 
is intrusted to their care. 

President, P. MacKenzie, in his opening address to the convention, said: 

"Our prosperity and increase of membership daring the last five years have been 
phenomonal. When wo met in St. Paul, in 1887, there was a total of 270 members 
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on the roll. Siuce that time 241 names Lave been added, making a total member- 
ship at this time of 511. We are recognized because, by our perseverance, we have 
shown to our superior officers that such recognition is our due, from the fact that we 
have shown a determination to promote their interests by a faithful desire to im- 
prove upon and care for the property confided to our trust. * * * There is one 
feature of our organization that I wish to call attention to, and that is our social 
element — our membership reaching from the Atlantic to the Pacific Ocean, and from 
the Northern Lakes to the Gulf of Mexico." 

The Secretary's report shows a gain of membership in the past year of 53; money 
received during the year, $3,014.50; association incorporated under the laws of the 
State of New York. A fund of $8,000 was transferred to the Stevens Institute of 
Technology, Hoboken, N. J., for the purchase of four scholarships in that institu- 
tion for the association, and notice was immediately sent out advising members of 
the time and particulars of the examination to be passed by applicants for these 
scholarships. 

A great variety of technical subjects was brought before the convention for con- 
sideration and discussion. 

BROTHERHOOD OF RAILWAY CARMEN OF AMERICA. 

The intent and purpose of the brotherhood declared to be greater proficiency in its 
department of the Tailway service, by mutual interchange of ideas and the discussion 
of the best and most economical methods of performing labor; the benefit of em- 
ployers by raising the standard of employes belonging to its craft; the promotion of 
mutual confidence and harmonious relations between employer and employe^ and 
the care of families in case of accident, death, or unavoidable adversities. 

The official organ is "The Journal of the Brotherhood of Railway Carmen of 
America/' Minneapolis, Minn. 

THE SWITCHMEN'S MUTUAL AID ASSOCIATION OF NORTH AMERICA. 

# 

The Switchman's Journal is the official organ of the association. Its aims and 
objects are tersely expressed in the three words : First, Benevolence — promoting the 
general welfare of its members engaged in a hizardous calling; second, Hope, a 
constant endeavor to establish mutual confidence and create and maintain harmoni- 
ous relations between employer and employ^; third, Protection, aiding disabled 
brothers and caring for their widows and orphans. 

Vice Grand Master Downey says that the membership of the association is about 
10,000, and that last year they paid in death and total disability claims over $160,000. 
This, however, does not represent anywhere near the amount paid out by the organi- 
zation as a whole. For instance, there is a local branch of the brotherhood in Chicago 
which pays out on an average in weekly benefits to individual members for injury 
over $1,200 per quarter, and this is the case to a greater or less extent in every city 
of any considerable size in the United States. There are 158 subordinate lodges of 
the organization in thirty-five States and Territories, and two in Canada. 

The official organ is "The Switchmen's Journal," Chicago, 111. 

THE RAILWAY EMPLOYES' CLUB. 

The constitution thereof defines its aim and purpose : 

"Its objects shall be to further our social and intellectual welfare by such enter- 
tainments or other meetings as may from time to time be determined upon by the 
members of the association, to generally promote our material prosperity; by all le- 
gitimate and honorable means to secure favorable legislation by the legislatures of 
the different States and Territories, and to defeat tl at which is detrimental to rail- 
ways employes generally." 

The association is organized into social clubs, State executive boards, and a na- 
tional executive board. The beneficial department of the club, for the State of Min- 
nesota, on the cooperative or assessment plan, is composed of two divisions — first, 
members of the club who desire only weekly indemnity; second, members desiring 
both weekly indemnity and death benefit, or death benefit alone. Membership fee 
in every case, 50 cents. Each member of the first division in train or yard service 
pays $2 annual dues, and $1 monthly dues ; if not in train or yard service, one-half of 
same, respectively. 

Each member of the second division pays $1 annual dues and one death assessment 
of 25 cents in advance, and is liable to pay one assessment of 25 cents upon the death 
of a member of such division ; amount of benefits payable to members rated accord- 
ing to the wages received, and in cases of accident, disability, etc., as specifically 
provided in the by-laws. 

No information is at hand showing the present membership of the club, though 
very soon after its organization it numbered nearly 13,000. 
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ST. PAUL, MINNEAPOLIS AND MANITOBA RAILWAY SHOP EMPLOYES' MUTUAL AID 

SOCIETY. 

As its name indicates, this is an organization of employe's of the St. Paul, Minne- 
apolis and Manitoba Railway. Its purpose is mutual aid and provision for sickness, 
accident, or death occurring to its members. Membership, in good standing, accord- 
ing to the latest information, 305. 

MINNESOTA AND NORTHWESTERN RAILROAD EMPLOYES CLUB. 

Its general purpose is for social and literary culture, and by unity of action and 
combination of interests to promote the comfort and happiness of its members, and 
is composed exclusively of persons in the employ of the above-named railroad com- 
pany ; and membership ceases when, for any cause, a member quits the service of 
said company. 

THE BURLINGTON VOLUNTARY RELIEF DEPARTMENT. 

Mention has heretofore been made in connection with the Commission's third an- 
nual report (pp. 349-350) of this department. 

Although under the management of a railroad company, and not distinctively a labor 
organization, as such, yet a brief notice of it will not be out of place here as it prom- 
ises increasing benefit to both the railroad companies and their employes. 

The department is an organization for the joint administration of the relief de- 
partments of the following railroad companies : The Chicago, Burlington and Quincy 
Railroad Company, including the Burlington and Missouri River Railroad Company 
in Nebraska; Chicago and Iowa Railroad Company; Hannibal and St. Joseph Rail- 
road Company ; Kansas City, St. Josenh and Council Bluffs Railroad Company ; St. 
Louis, KeokuK and Northwestern Railroad Company; Burlington and Kansas City 
Railway Company. 

The purposes of the department is that of relief to its members in cases of acci- 
dent or sickness, or, in the event of their death, aid to their relatives or other bene- 
ficiaries properly designated. 

Members are classified according to the amount of their regular pay per month, as 
follows: First class, those receiving not more than $40; second class, those receiv- 
ing more than $40 and not more than $60; third class, those receiving more than $60 
and not more than $80; fourth class, those receiving more than $80 and not more than 
$100; and, fifth class, those receiving more than $100. Contributions are made 
monthly in advance at the following rates: First class, 75 cents per month; second 
class, $1.50: third class, $2.25; fourth class, $3; fifth class, $3.75. 

The accident benefits are payments for each day of disability by reason of acci- 
dent occurring while a member is in the discharge of duty in the service, for a period 
of not longer than fifty-two weeks, as follows: 50 cents, $1;$1.50; $2; $2.50, respec- 
tively, according to class. 

Sick benefits are payments for each day (except for the first six days) of disability 
by reason of sickness or of accident occurring while the member is not in the dis- 
charge of duty in the service, for a period not longer than fifty-two weeks, at the 
same rates as accident benefits. 

Death benefits are payments (in accordance with the regulations) upon the death of 
a member, as follows : $250, $500, $750, $1,000, $1,250, according to class, respectively. 
Also, payment of $250 for each additional death benefit of the first class to which 
the deceased member shall have made his beneficiary entitled. 

A former General Manager of the Chicago, Burlington and Quincy Railroad here- 
tofore, stated the purpose of the company in organizing this relief department. He 
said : 

"The company has established this department, not only because it has the in- 
terest of its employe's at heart, but because it believes that the department will 
serve to retain and attract a good class of employe's, lessen the amount of discontent 
caused by improvidence, diminish the amount of litigation in cases of accident, and 
increase the good will of the employes toward the company and their confidence in 
the good will of the company toward them. The employe's have been somewhat 
suspicious of the motives of the company in regard to this department, but there is 
now, I am glad to say, a growing feeling in favor of it, as the regulations become 
understood, and as the practical advantages of the department are made manifest 
by the prompt payment of benefits." 

In a communication under date of 1st September, 1892, the President of the Chicago, 
Burlington and Quincy Railroad, in referring to this department and to the matter 
of provision for the aid of employ 6s superannuated in the service, makes the follow- 
ing observations : 

u Where employers nay the full market rate of wages, it is obviously not practi- 
cable to pay anything in addition thereto into a fond to provide for old age. The 
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only method, therefore, of creating a superannuation fund would be to take it oat 
of the current wages of the employes. There can be no reasonable doubt, I think, 
that the great majority of men prefer to receive the full value of their services as 
they go along, and make their own provision for old age ; and I think that system 
is much better calculated to produce efficiency than any other. Independent and 
industrious American citizens should and will insist upon being paid full rates for 
their services; and they will provide their own pensions and superannuation fund 
out of what they themselves earn, by a monthly contribution to some system of in- 
surance, or otherwise." 

Communications addressed by the Commission to several other railway labor or- 
ganizations and associations connected with the railway service ; have not, as yet, 
been answered, thus, precluding any mention of them in connection with the Com- 
mission's report for the current year. 

A. feature of all these organizations is their insistence upon temperance, sobriety 
and general morality as conditions precedent to membership thereof. The proof of 
this fact may be looked for in their organic laws, by-laws, and rules, and in the 
declaration of their officials. 

Following are some quotations drawn from those sources : 

"The use of alcoholic liquors as a beverage shall be sufficient cause for rejecting 
any petition for membership." (Statutes Order of Railway Conductors.) 

" The laws are very rigid in regard to drinking. During the past year we expelled 
from the organization three hundred and seventy-five members for intoxication. 
When a member is detected dissipating he is brought before his division, punished 
and the officers of the road notified of the same." (Letter of P. M. Arthur, G. C. E., 
Brotherhood of Locomotive Engineers, to Commission under date of August 14, 
1889.) 

"He (applicant for membership) shall be white born, of good moral character, 
sober and industrious, sound in body and limb, not less than 18 nor more than 45 
years of age, and able to read and write the English language. 

"No benefits shall be paid to a member whose sickness or disability originated 
from intemperance or other misconduct. 

"Any member who shall use intoxicating liquors to excess, or who shall be found 
guilty of drunkenness, or other immoral practice, or conduct unbecoming a member, 
shall be suspended for the first offense, if of a light character ; but if of a serious 
nature, or for a second offense, the offender shall be expelled." (Constitution, Broth- 
erhood of Locomotive Firemen.) 

"Any member dealing in, or in any way connected with the sale of intoxicating 
liquors, shall, unless he withdraws, be expelled. A repetition shall be punished by 
expulsion, and under no circumstances shall a member so expelled be readmitted 
before the lapse of six months." (General rules, subordinate lodges, Brotherhood of 
Railroad Trainmen.) 

"Any member intoxicated on duty shall be reprimanded and suspended for thirty 
days from all benefits for the first offense, and for the second offense he shall be for- 
ever debarred from membership and benefits of this association." (By-laws, Benefi- 
cial Department, Railway Employes Club. ) 

" Every individual, being an employe* of the mechanical and general stores depart- 
ment of the St. Paul, Minneapolis and Manitoba Railway, will be considered eligible 
to become a member irrespective of age, who is at the time of entry in good health 
and of strict moral character." * * * 

" A member bringing trouble on himself shall not receive any benefits." (Consti- 
tution and by-laws St. Paul, Minneapolis and Manitoba Raiiway Shop Employe's 
Mutual Aid Society.) 

" Loud, boisterous profane, or obscene language is strictly prohibited. 

"No gambling or betting of any sort will be permitted, and no games shall be 
played on Sundays nor after 11 o'clock p.m. 

" No intoxicating liquor will be permitted in the nouse except in case of sickness, 
and only then by direction of a regular physician. (House rules, Minnesota and 
Northwestern Railroad Employes Club.) 

" A member shall not be entitled to benefits for disability or death directly due to 
his being intoxicated or engaged in unlawful acts, or to immoralities, or to the in- 
temperate use of stimulants or narcotics." (Regulations, Bu&lington Voluntary Re- 
lief Department.) 

WORK OF THE YOUNG MEN'S CHRISTIAN ASSOCIATION IN BEHALF OF 

RAILROAD EMPLOYES. 

A great number of letters have been sent to different branches of the Young Men's 
Christian Association, making inquiry into its condition and working as affecting 
railroad employe's, — particularly employe's of railroads in the branch association's 
immediate vicinity. 
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The replies to these letters show a sympathy between the association and the rail- 
road employes, and the management of the roads. In many cases contributions are 
made to the association by the railroad companies ; and, the employes of such com- 
panies enjoy special privileges at the association reading and writing rooms, librar- 
ies, musical and literary entertainments, lectures, baths, gymnasiums etc. 

The secretary of this Association for the State of Indiana, writing from Indianap- 
olis, furnishes the following information : 

" 1. There is no question, he says, but that the establishment of one of onr asso- 
ciations among railroad employes anywhere decreases the patronage of saloons. 
Just a few days ago I was advised that the "callers" of the Pennsylvania Company 
at Logansport, to a man, testified that they now come to onr Railroad Department 
in searching for the different crews, whereas they formerly went to saloons for them. 
Our railroad department there is less than a year old ; and, according to the state- 
ment of a division superintendent himself, is at one of the toughest towns on his 
road. It is an actual fact that quite a reform has already been accomplished on 
that Chicago division. In connection with our railroad department at another 
point, an engineer says : 'A man gets 400 per cent in return for his investment ' — the 
membership in our railroad department being only $3 per annum. A fireman says : 
' It teaches sobriety and industry — one of the best institutions I ever joined/ A 
freight agent says : ' It makes him (the employ^) a better man for his employing 
company, and a far happier man in his home/ Another agent says: 'It is a civil- 
izer.' Another man states that he would not miss it if he 'had to pay $20 a year for 
its privileges'. 

" 2. As to its work along intellectual lines ; I might say that, in addition to sup- 
plying the best current literature, our association is giving more attention to build- 
ing up first-class libraries, including techical works of especial value to railroad 
employes. We do not favor the building up of libraries composed largely of books 
people give away because they do not want them themselves. Our department at 
Fort Wayne has built up a very fine library ; especially with reference to the wants 
of its members, and a better patronized institution I never saw. A clerk there says 
that ' the reading matter in the department is alone worth more than the expense of 
membership.' A watchman there says : 'Its a grand thing — the library is worth a 
great deal to me.' The educational class work is increasingly important. Such 
branches as mechanical and free-hand drawing, car-drafting, steam-engineering, etc., 
are being promoted with much profit. Lectures, practical 'talks' and entertain- 
ments may be mentioned under this head and in this connection. 

"3. The social life it develops among the men is one of the features most appreci- 
ated. The healthful atmosphere maintained in the department seldom fails to attract 
and hold any railroad man. I asked a shop man at Logansport not long ago, how 
he managed to do so much toward doubling the membership there (which was actu- 
ally done in about sixty davs), and he replied, 'by hustling and plenty of work.' 
Educating the men and uplifting them in every way, of course develops business- 
like habits. The men write hundreds of letters in our correspondence rooms, and by 
coming in contact there with the higher classes of the employe's and officials, are 
always constantly learning of business methods and principles. We are just begin- 
ning at some points in the country, plans for savings-funds which enable a man to 
save even small amounts regularly. This is not designed to take the place of the 
savings-bank, but rather to be auxiliary to it, or to supply its place when there is 
not one in the town. All these things have a constant tendency to develop in the 
men a desire for promotion and higher manhood in general. We receive many un- 
qualified declarations from prominent railroad officials, to the effect that the work of 
our Association conduces to moral improvement among employes, and consequently, 
to greater efficiency in the service. 

''There is one very remarkable case of which I have recently learned, which I 
will give you, though it is not in our own State, being on a system, however, of 
which our lines are a part. In a town of 2,000 inhabitants the establishment of our 
Railroad Department decreased the saloon-keeper's receipts from $3,000 to $700 per 
month, according to the testimony of the saloon-keeper himself, who said he would 

have to close up his business 'if that d d Y. M. C. A. keeps on.' The business 

men in the same community say that one-half the money which went into saloons 
last year, is going into trade now. Garnishments last year averaged 250 cases a 
month, and now average about 90. 

" Our railroad department at Fort Wayne has a number of employe's of the Lake 
Erie and Western Railroad Company in its membership, but at Indianapolis, this 
department not being fully organized, we do not reach those employe's, except through 
the regular city association. This association, however, includes a number of shop- 
men, check and baggagemen, telegraph operators, clerks, stenographers, etc. I learn 
that there are a number of Lake Erie and Western employe's who are members, in- 
cluding the general passenger agent." 
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It appears that the agreement for membership in the Railroad Department of the 
Association at Indianapolis, to be opened near the Union Station, has been signed by 
more than 300 railroad employe's, representing all departments of the service. 

This expression of interest on the part of railroad men makes the opening of well 
equipped rooms a certainty, and assurance of support has already been received 
from several prominent railroad officials. 

The General Secretary of the association at Fort Wayne, Ind., replying, says: 

" The methods employed are by keeping open each day and evening a well stocked 
reading room, provided with leading daily and periodical publications, the use of 
which is entirely free to all, whether members or not; a library of good books (to 
which additions are constantly being made) for reference and circulation for mem- 
bers only ; a complete bath and toilet room for members only ; an amusement room 
for members only ; a seated hall, used for lectures, free to members, and for gospel 
services on Sunday, open to all who will accept invitations to attend. * * * The 
aid afforded by thaOrand Rapids and Indiana Railway and other lines of railway 
in helping to support the Association, enlists attention from employe's where it could 
not otherwise be had, and as the management of affairs is directly in the hands of 
railroad employes, it tends to greater confidence and interest." 

" The library contains some thing more than 1,200 volumes, and a glance over the 
titles of the books gives an idea of the literary taste, culture, and practical aims of 
their habitual readers. Besides religious works (which are, indeed, in quite minor 
proportion) are the best publications in fiction, poetry, science, travels, biography, 
history, historical fiction, politics, the drama. — leading magazines and reviews, books 
of reference, etc. Manuals and other works on locomotive engineering and rail- 
roading are prominent. 

A little compilation furnished by the General Secretary shows the estimate placed 
upon the work of this institution by all classes of railroad men, through all grades 
of the service — brakemen, conductors, engineers, blacksmiths, firemen, clerks, agents, 
directors, presidents of railroad companies — an estimate of unqualified commendation 
and praise. 

The railroad department of the association at Scranton, Pa., makes this show- 
ing: "The building of our railway department is kept open day and night and the 
attendance at the building each twenty-four hours is somewhat over 500. A good 
supply of first-class literature, including all the leading magazines and current re- 
views, the railway publications of all sorts, and representative daily papers, is fur- 
nished. The library contains 3,000 volumes and they are in constant use. Monthly 
socials, lectures, concerts, etc., are given and largely attended by the men and their 
families. Educational classes in the common English branches, mechanical draw- 
ing, penmanship, etc., are freely patronized. Two hundred and seventy-five men em- 
ployed by the Delaware, Lackawanna and Western Railroad are members directly 
connected with the work and are upon the various regular committees of the depart- 
ment." 

The Association at Cleveland, Ohio has there two railroad departments, one located 
near the shops of the Cleveland and Pittsburg road, which affects the Cleveland and 
Pittsburg, and Lake Shore and Michigan Southern men ; and one at the freight yards 
of the latter road, which affects the freight and passenger men of that road, exclu- 
sively. Both have had excellent results along the lines indicated in the letter of 
inquiry. The twenty-fifth annual report of the association contains a great amount 
of statistical and other information in regard to the work accomplished. 

The association at Troy, N. Y., by its secretary, replies : 

" It is as you suggest — the railroad companies give their warmest sympathies to 
our work in behalf of their employe's on purely practical and business considerations, 
and, as a rule, it is heartily appreciated by the men. * * * 

"I have yet to see the first intemperate employ 6, and I have been connected with 
this work over two years. * * * The taste for literature has shown a very marked 
change for the better. As a rule the men confine themselves to the scientific peri- 
odicals, journals on railroading, magazines, etc., and when fiction is read it is of the 
better class. There is a social and business snap about the men with whom we come 
in contact that is encouraging and indicative of future results. As to promotion all 
are preparing themselves with that end in view." 

Through the General Secretary of the Association at Minneapolis, in conjunction 
with the secretary of itB railroad department, a great amount of valuable and specific 
information has been received, of which only the briefest summary of the more im- 
portant points is possible here : 

Attractive rooms are maintained, open every day from 9 o'clock a. m. to 9:30 p. 
m., where any railroad man can spend his leisure time and find a varied and excel- 
lent stock of reading matter. In the social room are music, conversation, games, 
such as chess, checkers, dominoes, etc., and here the men meet and pass many pleas- 
ant hours under the best and most elevating influences. Intellectual improvement. 
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all incentives to excel, each in his own line, honorable ambition of promotion, all 
imenities of social life, find recognition and encouragement. 

Of special works on railroading there are on the library shelves more than fifty- 
different classes. In the reading room there are upwards of twenty different rail- 
way and mechanical journals, three electrical journals (weekly), one ditto (monthly), 
besides the various brotherhood journals — Engineers', Firemen's, Conductors', Train- 
men's, etc., together with all the current and leading magazines and reviews, both 
American and foreign. Attendance at the rooms during month of September, pres- 
ent year, 1,280; membership, 282; 17,928 visits made to the rooms during 313 week- 
days previous to June last, or an average of 57 individual visitors daily. There are 
evening "mechanical classes" for the instruction of engineers, firemen, machinists, 
boiler-makers, blacksmiths, tinsmiths, carpenters, and trackmen, plan of studies 
including mechanical drawing, arithmetic, algebra, geometry, trigonometry, physics, 
chemistry, electricity, mechanics, steam engineering. 

Mention is made of this incident : 

" That after the Minneapolis and St. Louis Railway passed into the hands of a re- 
ceiver the court allowed the receiver to contribute $50 per month from the funds of 
the road toward the maintenance of the work of the Association, holding that it 
was a necessary and legitimate expenditure in the best interests of the road." 

From the General Secretary of the Association at Pittsburg, Pa., has been received, 
under date of January 12, 1893, the following earnest and practical communication, 
with the accompanying papers therein mentioned : 

" Replying to your inquiry in reference to the work of the Young Men's Christian 
Association among railroad employes, would say : 

" (1) The work of the association as affecting railroad employes in reference to 
temperance and habits of sobriety And good order. 

" The fact that a place free from evil influences is always accessible to the men is of 
itself a help to this end, but the mere place of resort is not enough, and to make it a 
place where the men will desire to go it is necessary to have the following : (1) A 
reading room; (2) bathB, lavatories, etc.; (3) library; (4) games; (5) smoking 
room; (6) receptions for the men and their families for social enjoyment; (7) en- 
tertainments of a literary and humorous character; (8) lectures and addresses on 
subjects of practical interest to the men, especially those pertaining to their own 
business ; (9) meetings of a religious character for those men who desire to cultivate 
that side of their life ; (10) in fact, all that men might desire is used in connection 
with our rooms, so that there may be something there attractive to every variety of 
men ; (11) a General Secretary. 

" (2) In reference to ' Reading, etc.,' we put on our files the best class of maga- 
zines and papers, such as are or interest to anv class of men, and, in addition, pro- 
vide the publications that are particularly designed for railroad men, and that give 
information respecting the special lines of their employment. This is done to en- 
courage them to come to the building for their own lines of reading, and come in 
contact with the best class of general reading matter. 

"The same policy is pursued with the library. The books are selected with a 
view to attract and lead them to a desire for good reading, and the person in charge 
uses his individual influence with the users of the library to get them to take books 
that will be helpful to them in their business, and also in the improvement of their 
mental and moral character. 

" (3) Regarding this, by private advice and counsel everything is done to encour- 
age men to look forward to improving their condition and rising in the company 
employ. 

" The lectures spoken of above are, many of them, bearing directly upon the daily 
occupation of the men. For instance, among others, we have had the following : 
' Physical effects of alcohol,' by the medical examiner of the Pennsylvania Railroad ; 
' Sight, hearing, and color sense ;' 'Accidents and emergencies ;' ' General emer- 
gencies ;' ' Care and preservation of the sight ;' by well known physicians. 

" We have also had practical instruction in the use of the Westinghouse airbrake, 
given by Mr. H. H. Westinghouse, and by the Pennsylvania Railroad instructor in 
the use of the brake. 

" The department here in connection with the Association is on the Pennsylvania 
Railroad property, and intended exclusively for their employes, having a membership 
of 350. The building is open all day and all night through the year, and has an 
average daily attendance of 239 different men. 

"As yet we have no branches in this city on the ' Pennsylvania Company's Lines 
West of Pittsburg.' although there are branches of the Association in other cities on 
their lines west of Pittsburg. 

" I have reserved to the last what our experience has taught us is the most poten- 
tial factor in the accomplishment of anything toward permanent influence and 
betterment of the men. This is the personal influence of the men themselves; 
organized and guided by some man who is willing to devote his life to that kind of 
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effort. The official known in our organizations as the general secretary is the paid 
employe* of the society, and upon this man depends more than upon anything else 
the good * * * the organization may do. He is, in all our organizations an ac- 
tive, devoted Christian man, drawn from the ordinary employments of life, particu- 
larly from the railroad employ, and not, if at all avoidable, from a distinctively re- 
ligious occupation. He gives life and direction to the general work by his influence 
with the men obtained by personal acquaintance and association with them, by 
kindness and help to them when sick and inj tired, and by every means that a thought- 
ful man, willing to be useful to others, can devise. 

"He also inspires the men themselves to a desire for their own improvement, and, 
along with it and just as important, a desire to assist and encourage their fellow 
employe's to their improvement. 

"He is not a missionary, but a railroad man trying to benefit and to get his fellow 
railroad men to benefit one another. 

" 1 have only touched upon the general outlines of the methods, etc., of the asso- 
ciation. 

" As throwing some light upon what I have very inadequately described, I inclose 
herewith : (1) A letter just received by our Railroad Secretary which is hut a sample 
of what is constantly going on. (2) Notices of some of our practical talks. (3) A 
little book, " Information of Interest," which you will see isfullof practical instruc- 
tion and matters of interest. The specifications of engines, from page 37 on, is given 
because engineers are examined by the Superintendent of Motive Power, on their 
knowledge of the facts there given. The quotations at the head of each page are 
taken from the Bible, and are all from the Book of Proverbs. 

"I have taken so much space that I can not take any more, though I feel that I 
have not fairly represented the good that we are attempting to accomplish. 77 

Many communications from various other branches of the association have been 
received — some brief and in general terms — some more particular in detail, but all 
giving evidence of good results achieved. 

Of the work and influence of this association the president of the New York Cen- 
tral and Hudson River Railroad Company recently said: 

" I have had the opportunity to become personally familiar with the workings of 
the railroad branch of this association. The results can hardly be overstated. On 
the lines with which I am connected 100,000 men are employed, and they represent 
over half a million people in their families. The effect of the establishment of one 
of these societies at a railroad center is marked and immediate. The character of 
the service begins to improve. Salaries and wages, which had been worse than 
wasted, are spent upon wives and children, and the surplus finds its way into the 
savings bank, and from there into a homestead. To many of these men are en- 
trusted the lives of hundreds of millions of passengers, who annually travel on the 
railways of the country* The demand for speed constantly increases the danger of 
carriage. The steady hand and clear brain of the locomotive engineer, of the switch- 
man at the crossing, of the flagman at the curve, of the signal man at the telegraph, 
alone prevent unutterable horrors, and this association does more in fitting men to 
fulfill these duties for the safety of the public than all the patent appliances of the 
age." 

RAILWAY EMPLOYES IN ENGLAND. 

As part of the correspondence which has been carried on in the present line of in- 
quiry, the following is of interest — a letter here given entire, from Mr. Edward Har- 
ford, General Secretary of the Amalgamated Society of Railway Servants of England, 
Ireland, Scotland, and Wales. The context of Mr. Harford's communication suffi- 
ciently indicates the tenor of the Secretary's note which is the basis of his reply. 

" Head Offices, 55 Colebrookk Row, 

London, N., October 19, 1892. 

"Dear Sir: In reply to your letter of inquiry as to the objects, aims, results, and 
benefits of this Society, I beg to inform you that it was established in the year 1872, 
and is a duly registered Trade Union under the Trade Union acts (34 and 35 Vict., ch. 
31 and 39, and 40 Vict., ch. 22), and at present has a membership of 35,000. It is 
open to any person (irrespective of grade) who is permanently employed on a rail- 
way in Great Britain and Ireland; consequently its members are to be found on 
nearly every line of railway in the Kingdom. 

"Its objects are set forth in the rules as under: 

" 'The objects of the society shall be to improve the condition and protect the in- 
terests of its members ; to endeavor to obtain and maintain reasonable hours of duty 
and fair rates of wages ; to promote a good understanding between employers and 
employed, the better regulation of their relations, and the settlement of disputes 
between them by arbitration or, failing arbitration, by other lawful means; to 

S. Mis. 15 22 
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provide temporary assistance to members when out of employment through causes 
over which they have no control, or through unjust treatment; to provide legal 
assistance when necessary in matters pertaining to the employment of members, or 
for securing compensation for members who suffer injury by accidents in their em- 
ployment occasioned by the negligence of their employer or of those for whom their 
employer is liable; to aid the young orphan children of all members; and. to use 
every effort to provide for the safety of railway work and of railway traveling. Also 
to provide a grant of money in case of members permanently disabled or killed by 
accident, or when by reason of old age they can not follow their regular employ- 
ment. 

" 'Also to enable such members as voluntarily desire it to provide funds for their 
relief in sickness or temporary disablements and for their respectable interment/ 

" The general results and benefits thus far secured have been that the hours of 
duty have been reduced (though in very many instances they are still in excess of 
that of many industries) and wages have been increased. 

" With respect to the funds that the Society provides for its members we have : 

"First. A Superannuation Fund, from which a lump sum of £20 is paid to members 
who meet with accidents which incapacitate them from following their usual em- 
ployment, provided they have been members for twelve months prior to the accident. 
A like sum is given to members who from age or infirmity are unable to follow their 
usual employment, provided that they joined before April 1, 1878, and are over 50 
years of age. Such incapacity must be certified to by a surgeon. Again, it is al- 
lowed after 60 years of age, provided a membership of twenty years has accrued, 
without reference to physical incapacity ; but those who joined before April 1, 1878, 
are exempted from this latter provision. 

"Second. A legal Assistance Fund, which, as its designation implies, is for insti- 
tuting legal proceedings on the members' behalf in order to obtain any rightful 
claim for compensation, wages, etc. 

" Third. Donation, or out-of-work benefit, from which members unjustly suspended 
by the Railway Companies receive 18 shillings per week during the period of such 
suspension. If discharged from employment from any other cause than drunkenness 
or misconduct, 12 shillings per week for the first ten weeks, and 6 shillings per week 
for the second ten weeks such member may be out of employment. Traveling re- 
lief is given at the same rate to members when going from place to place in search 
of work. 

"Fourth. A Protection Fund for the purpose of protecting individual members 
who may be victimized by their employers for pronounced activity in the Society's 
work, and for assisting members when engaged in disputes with their employers. 
In the former case a lump sum of £50 is awarded to a man dismissed the service, or 
in the event of a reduction of wages the amount is recouped him from the fund for 
a period not exceeding twelve months. An emigration grant of £10 is allowed, if 
after a dispute a member does not get back to his work, and is unable to obtain 
other employment. 

" Fifth. An Orphan Fund, which provides a weekly allowance, paid to the mother 
or guardian for the children under 13 years of age, of members dying after eighteen 
months' membership. At the present time we have upwards of 700 children who ar© 
thus being partially supported at their own homes, from this fund. 

" Sixth. A Sick and Burial Fund, which is optional, but only members of the whole 
of the other funds are allowed to join. The membership of this fund is not very 
large (proportionally) as most of the Railway Companies have a fund of this kind, 
which the employe's are compelled to join. 

" The whole of the foregoing funds excepting the Orphan and Protection Funds 
(which were established in 1880) have been in operation from the commencement. 
We had, however, to modify our Superannuated Fund Benefits to what they were 
originally in order to secure its solvency. We were only receiving a contribution of 
3 pence per week and paid 5 shilling* per week for superannuation, but by the advice 
of an actuary whom we consulted we increased the contributions to 5 pence per 
week, added the Protection and Orphan Fund benefits, but limited the Superannua- 
tion to a lump of £20. 

" In reply to your question (3) no grades of the service are recognized by this So- 
ciety ; engine-drivers, guards or conductors, signalmen, porters, platelayers, carmen, 
etc., are all treated and contribute alike. In the event of disputes, resulting in a. 
strike, they all make common cause, with trifling exceptions, and herein lies -the 
strength of our organization. 

"Accompanying this I send you a few documents that will assist you in matters 
about which perhaps I may not have made myself quite clear, and if you wish further 
information I shall only be too glad to supply it, if I can. 

"I am, Dear Sir, Your Obedient Servcnt, 
if " Ed w. Harford, 

" General Secretary."* 
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The secretary of the board of trade (commercial department), London, writes 
under date of 6th October, ult., as follows: 

"Sir: I am directed by the board of trade to acknowledge the receipt of your 
letter dated August 1, asking to be supplied with information regarding the relations 
between Railway Companies and their employe's in the United Kingdom. 

" In reply I am to forward for the use of the Commission copy of a letter from 
Sir H. Oakley, the Secretary of the Railway Association. The letter in question 
* * * will furnish most of the information you require, except as regards your 
fourth question, namely, that of technical education. 

" I am further to forward for the information of your Commission, a copy of the 
'Report from the House of Commons Select Committee on Railway Servants (Hours 
of Labor), together with the Proceedings of the Committee, Minutes of Evidence, 
etc./ which deals with some of the questions to which your letter directly refers. 

"I am, Sir, Your Obedient Servant, 

"R. Oiffen. 

" E. A. Moseley, Esq., 

"Secretary of the Interstate Commerce Commission, Washington, V. S. J." 

The report and accompanying documents above referred to are voluminous and 
contain much information. 

Sir H. Oakley's letter, mentioned by Mr. Giffen, says that upon inquiry of the Sev- 
eral Railway Companies of the United Kingdom whether they or any of them have 
established homes for the benefit of their aged or invalid employe's, or purpose so to 
do, he is authorized to state that none of said companies have made or are inclined 
to make such provision. The general tenor of the reasons given for this policy of 
the companies is, that the needs of the aged or incapacitated officers and clerks are 
generally and almost universally met by Superannuation Funds, to which both the 
individual employ e" and the Company contribute in equal proportion, usually at the 
rate of 2} per cent, on the salary or wages paid. The minimum age of retirement is 
fixed at sixty years, except in the case of disability by accident, and the scale of 
payment varies from one-fourth to two- thirds of the average annual salary received 
during the term of contribution. 

The advantage of this fund is extended to the officers and clerks and to all the 
"uniform" and wages staff above the grade of porter. To meet the necessities of 
the latter several of the larger companies have a second fund, to which they also con- 
tribute an amount equal to the contributions, of the men; and, in addition, Friendly 
Societies or Sick and Funeral Allowance Funds are established, the contributions paid 
by the men being on a much lower scale and the corporations also contributing. 
There are, further, several large benevolent societies which provide education for 
the orphan children of railway servants, pensions for widows, and retiring allow- 
ances for railway servants incapacitated for duty. These are supported from sub- 
scriptions by companies, by the public, and by the men themselves. 

By these means any man who chooses to contribute, can provide for himself (and 
in some instances for his family also) medical attendance at home, and can secure a 
pension or retiring allowance, either from the company he serves or from one of the 
above institutions. 

The establishment of homes (except for orphan children) is not viewed with favor 
by the men themselves. They urge, and with much force, that almost every man or 
widow has some family or relative with whom it is more agreeable for the aged or 
incapacitated to live and to share the interests and comforts of the family home ; and 
that all dislike and object to the uniformity of life inevitable from the association 
of a large number of persons under one roof. 



INSTITUTIONS OR FUNDS ESTABLISHED BY THE GOVERNMENT 
RAILROADS IN PRUSSIA FOR THE SOLE BENEFIT OF ITS 
LABORING CLASS AND THEIR FAMILIES. 

In Prussia, the beneficial institutions of the Government railroads extend to the 
entire personnel, both the officials (and subordinate officials) and the laboring class. 
They are distinct and each class is specially provided for, but members of the labor- 
ing class may become participants of the provisions made for the officials by pro- 
motion to the grade of subordinate official. 

The laborers employed by the Prussian Government railroads are divided into 
three general classes: 

(a) Operation laborers, or those directly concerned with the operation and run- 
ning of the roads; 

(6) Workshop laborers, or those employed in roundhouses and other shops; and 

(c) Construction laborers, or those employed in building new or extending exist- 
ing roads; and these may be employed either by the railroad directly or by con- 
tractors, to whom the work has been awarded. But whether permanently or only 
temporarily employed, all contribute to the funds established under the laws of the 
State for the sole benefit of the laboring class and their families. 

There are three general funds maintained by the Prussian Government railroads 
for the laborers' benefit, viz: (1) Pension fund, (2) sick relief fund, and (3) accident 
insurance. 

The pension and sick relief funds are obtained partly by assessments of the mem- 
bers and partly they are furnished by the railroad management; but the expenses 
arising from accidents are met wholly by the railroad management, which, in addi- 
tion, disburses all funds and bears the cost incident to the keeping of accounts. 

Mr. W. Hoif, of the Department of Public Works in Prussia, has prepared an 
interesting article on the development, operation, and results of the laborers' pen- 
sion fund, sick relief fund, and accident insurance, which has been published in 
volume 6 of the Archiv fur Eisenbahnwesen, 1892. The report comprises the calendar 
year 1891 and also contains comparisons of the operations of the past year with 
those of previous years. 

The following is in substance a translation of Mr. HofFs report. In reducing the 
money values, which have been given by the author in German marks, to the equiv- 
alent of our currency, the mark has been valued at 23.8 cents in gold. 

To recur to the three classes of benefit funds : 

(1) In pensions on account of old age and retirement from the service, in pay- 
ments to widows and orphans and in cases of death, and for relief to disabled em- 
ployes and to heirs of deceased employe's, there was paid, during the said calendar 
year 1891, the sum of $134,351, and during the preceding year, $89,964. Besides these 
amounts there was paid in this class, from the funds for maintenance of the rail- 
roads and from relief funds at the disposal of the railroad management, $123,760, 
against $116,620 during the year preceding. 

(2) On account of sickness allowances, averaging a little over 30 cents per diem 
for the whole number of days (1,305,522) during which members of the sick relief 
fund were unable to earn wages, for care of sick, for medical attendance, medicines, 
and other expenses in cases of sickness of members and of their families, and for 
allowances on deaths (numbering 2,371 among members and 12,557 in their families) 
there was paid — after deducting amounts allowed from the funds for the operation of 
the railroads — the sum of $1,095,276, and $921,060 during the preceding year. 

(3) On account of settlements of accident insurance, claims for damages, and ex- 
penses incidental to sickness and deaths, under the accident insurance and liability 
laws there was paid the sum of $557,158, and during the preceding year $497,896. 

To meet these payments, the employe's belonging to the sick-relief funds and to 
class A only of the pension funds (see table following) have been assessed on an 
average $5 (and a fraction over) each, for the year. And employes belonging to the 
sick-relief fhnds and at the same time to both divisions (A and B) of the pension 
fund have been assessed a little upwards of $7.77 each, for the year. 

The railroads have contributed to the sick-relief funds one-half as much as the 
members themselves ; and to the pension fund the same amount as the members. 

340 
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Be 8 ides these cash contributions the railroads have borne the cost of correspondence 
and of keeping the accounts of all the funds. The employe's are not assessed to 
meet any of the expenses incurred under the accident insurance and the liability 
laws. 

How extensively the government railroads are taxed by these beneficial institu- 
tions or systems in behalf of the employe's is shown by the following data covering 
the period from April 1, 1891, to April 30, 1892. During that period the Prussian 
Government paid $369,233 to the operation, workshop, and construction sick-relief 
funds; $609,280 to the common laborers' pension fund; $342,720 under the accident 
insurance laws; $214,762 under the liability laws, in so far as they concern payments 
to railroad, employe's or their heirs. To this total sum — or about $8.09 for each of 
the average number of laborers in the service — should be added the expenses, above 
mentioned, of correspondence, etc., and the expenses arising from the accident in- 
surance. 

The two divisions of the pension fund and the sick-relief fund at the close of the 
year 1891 had at their disposal the sum of $6,007,500 against 4,641,000 at the end of 
the preceding year. Funds for the accident insurance are not collected by assess- 
ments, but are provided, from the receipts of the railroads. 

(1) Pension Fund op the Laboring Class. 

With the beginning of the present year the two pension funds formerly in exist 
ence were consolidated into one fund and new rules were made for its regulation. 
This new pension fund consists of two divisions. Division A fulfills all the require- 
ments of a legal insurance company and includes all railroad hands, who are com- 
pelled to insure under the insurance laws concerning the disabled and aged. Division 
B, in addition to this legal provision, makes a special and further provision for the 
permanent employe's and their heirs, and therefore includes all the members of both 
divisions, as also the financial affairs of the two former pension funds before the con- 
solidation. The following tabular statement shows in a summary way the number 
of members of both divisions during the year 1891 and the number of members be- 
longing to the former pension funds during several preceding years : 



Members at beginning of year. 

Entered daring year 

Average per cent 

Left during year 

Average per cent 

Members at close of year 

Among them females 

Average daily number 

Total participants 



Number of members. 



In division — 




Former 


pension funds. 




A (1891). 


B (1891). 


1890. 


1889-'90. 


1888-'89. 


1887-'88. 


1886-'87. 


193, 900 
135, 894 

64.28 
127, 142 

60.60 
202, 652 

3,496 
209, 865 
329, 794 


91, 578 

35,768 

32.60 

11,340 

10.36 

116, 006 

150 

109, 415 

127, 346 


84,293 

16, 410 

18. 72 

9,626 

10.97 

91, 578 

98 

87, 685 

100, 703 


78, 786 

15,166 

18.54 

9,659 

11.84 

84, 293 

100 

81, 539 

93, 952 


75, 062 

12, 018 

15.61 

8,294 

10.78 

78, 786 


50, 627 

32, 774 

52.15 

8,339 

13. 27 

75,062 


27, 051 

28, 855 

74.25 

5,233 

13.47 

50,627 


76,924 
87, 080 


62, 846 
83,401 


38, 862 
55,906 



In the above table, the number of members who joined on January 1, 1891, has 
been added to the number in division A, making the total 193,900. The number of 
persons in the railroad service who contributed to the sick-relief funds generally 
agrees with the number of persons who are obliged to contribute under the laws re- 
lating to retirement, superannuation, and insurance. The average daily member- 
ship for the year 1891 in the two divisions of the pension fund has been calculated 
from the membership on the first day of each month. 

The membership of division A of the pension fund has not been materially increased, 
because the increase of the working force required for the operation of the railroads 
was only temporary. On the other hand, the number of members in division B, that 
is, of the permanent einploy6s,has decidedly increased, so that a constantly increas- 
ing number of the railroad personnel participates in the benefits of these funds. 

The change in the numbers of division A appears remarkably great, as 127,142 
employe's — or more than 64 percent of the average membership — have left the divi- 
sion. But it is to be noted that all employe's must belong in this division, even those 
who are only temporarily employed for a few days. If those whose employment 
lasted only a week, or even less, are not considered, the number who left the divi- 
sion is reduced to 79,000. This number furthermore includes all those whose names 
are dropped on account of death or promotion, or who have been pensioned from 
division B. 
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In division B of the pension fund the number (permanent employes) leaving the 
service of the railroads becomes smaller from year to year. During* 1891 11,340 em- 
ployes were dropped from the rolls of this division; and of these 1,067 died, 150 
were pensioned, 94 were paid damages on account of accident, and 5,083 were pro- 
moted, making a total of 6,394. The remaining 4,946 left the service either volun- 
tarily or otherwise. This last number is 4.52 per cent of the average daily member- 
ship, against 5.07 and 6.06 per cent in simitar cases of the two preceding years, 
respectively. Of the 4,946 above referred to who left the service, 3,732 received back 
their assessments, and 81 of them had been members of division B and of the former 
pension funds for at least ten years. Especially remarkable is the increase in the 
number of men who are promoted from laborers to minor officials in the service.. In 
1887-'88 it amounted to 1,035; in 1888-'89 to 1,364; in 1889-'90 to 2,177; from April 
1, 1890, to the end of that year, to 3,095, and in 1891 to 5,083, of whom 231 had been 
members of division B, and of the former pension fund, for at least ten years. Such 
persons are not repaid their assessments because they receive permanent appoint- 
ments, and because they, in cases of superannuation (and their families, in cases of 
death) are cared for by the Government. 

The mortality per hundred members has averaged in division B, 1.02, during 1891, 
against 0.99 inl888-'89; 1.11 in 1889-'90, and 0.86 in 1890, among the laborers of the 
former pension fund. Of the 1,067 members of division B, who died in 1891, 230 
left relatives having claims upon the funds as widows or orphans, and 87 left 
relatives to whom the assessments, paid by the deceased, were returned. The re- 
maining 750 cases of death in division B were among members who, with at least 
five years' membership, left no relatives entitled to the benefits, or who had not 
completed their five years' membership. 

For purposes of assessment, members of the two divisions of the pension fund are 
divided into the following classes according to the rate of their daily wages : 

Daily Wages. 



Classes. 


I. 


II. 


III. 


IV. 


V. 


VI. 


Division A 


27.6 cents or 
under. 


27.6 to 67.3 

cents. 
43.5 cents or 

under. 


43.5 to 67.3 

cents. 
43.5 to 67.3 

cents. 


67.3 cents or 

over. 
67.3 to 83.3 

cents. 






Division B. ..... 


83.3 to 95.2 
cents. 


95.2 cents or 






over. 



On January 1, 1892, the members were distributed in the various classes as fol- 
lows: 





Classes. 




Number of members 


• 






I. 


II. 


III. 


IV. 


V. 


VI. 




4,557 


52,823 
21, 335 


104, 186 
65,812 


41,086 
15, 892 






Division B 


6,675 


6,292 







The weekly assessments amount, in division A, to 3.33, 4.76, 5.71, and 7.14 cents 
according to class, respectively, for all members ; and in division B -to 6.66, 9.99, 
13.32, 15.70, and 18.08 cents, according to class, respectively, for male members; and 
for female members to 2.38, 3.80,4.76, 5.71, and 6.66, according to class, respectively. 
These assessments are made up by deducting one-half of their amounts from the 
wages of the members ; the other half is contributed from the receipts of the rail- 
roads. During sickness or military service no assessments are exacted, but during 
other temporary interruptions in the service the members are permitted to continue 
their payment of assessments and retain their share in the benefits. In cases of in- 
terruption, with leave of absence for more than two weeks, and without leave for 
more than four weeks, the members must pay their full assessment themselves and 
have no claim upon the railroads to pay the usual one-half. 
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The total receipts of the pension fund, as shown by the annual report, are repre- 
sented in the following table : 





Total receipts. 


Average per member. 


Year. 


Division A. 


Division B. 


Division 
A, 1891. 


Division 
13, 1891. 


Former pension funds. 




1889-'90. 


1888-'89. 


1881--88. 


1886-'87. 


1891 


$621, 261. 63 


$762,771.44 
762, 463. 46 
727, 482. 22 
603, 785. 53 
469, 628. 50 


2.96 


7.07 










1889-'90 


9.35 








1888-'89 








9.46 






1887-88 










9.61 




1886-'87 












12.08 










• 









An examination of the above table shows a material increase in the amounts re- 
ceived by the two divisions of the new fund as compared with the amounts received 
by the former pension funds existing before the consolidation. During the year 
1889-'90, the pension funds received on an average for each member, a little in ex- 
cess of $5.22 by assessments, and about $2.61 from the railroads — making a total of 
about $7.83. In 1891 the average assessment of each member was a fraction less 
than $4.22, and an equal sum was received from the railroads, making about $8.44 
for each member. A comparison of these figures shows that the condition of the 
permanent laborers has been greatly improved from the fact that the railroads, since 
the 1st of January, 1891, have added to the funds as much as was contributed by 
the members. During the past year the employe's paid to the sick-relief funds from 
their own means an average of $3.55 and a fraction. Their average contributions to 
both the sick relief fund and to the pension fund amounted for the permanent 
laborer to about $7.77; for other laborers the contributions amounted to about $5.01 
each. 

To the " KnappschafVs" fund, which before the enactment of the laws in regard to 
disability and retirement, served the purpose of pension as well as sick-relief funds, 
there was paid, in 1887, by the permanent members an average of about $9.09 and 
by the transient members $5.30 each. For the years 1888, 1889, and 1890 the amounts 
contributed by the permanent and by the transient members have not been sepa- 
rately published ; but the annual amounts contributed by each member averaged 
$7.49, $7.58, and $7.85 for those years, respectively. 

In addition to the increased income from assessments and from the amounts paid 
by the railroads, the amounts derived from the interest of the funds have also been 
considerably increased. In division B the interest on the funds averaged 3.65 per 
cent during the year. 

The expenses of the pension fund are shown in the following table : 



Year. 



1891 

1889-'90. 
1888-'89 , 
1887-'88 
1886-'87 , 



Total expenses. 



Division A. 



$41, 691. 17 



Division B. 



$140, 618. 73 

194, 292. 25 

169, 733. 51 

161,875.94 

77, 343. 10 



The expenses of division A, exclusive of those caused by the introduction of new 
assessments and cost of adjusting claims and cost attending the purchase of com- 
mercial papers, etc., have consisted of moneys paid out under the disability and retire- 
ment laws. The total amount of these moneys transmitted through the post-office 
department to the older members of the pension fund during tne year 1891 was 
$48,990.40, and of this the Government paid $15,131.33, leaving $33,859.07 paid by 
division A of the pension fund. On January 1, 1892, there were 1,486 members of 
the pension fund entitled to retirement pay. Of these there were born in the year — 



1810 42 

1811 19 

1812 23 

1813 30 

1814 43 

1815 91 

1816 94 



1817 114 

1818 182 

1819 251 

1820 311 

1821 286 

Total 1,486 
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Disability moneys were not paid during the year to railroad laborers. Their pay, 
however, commenced with the beginning of tho year 1892. 

The expenses of division B for 1891 agrees with the expenses of the former pen- 
sion funds; that is, there has been a very slow but steady increase owing to the 
fact that the benefits of this division depend upon ten years' membership, and that 
the majority of the meml>ers have not belonged quite that length of time to division 
B or to the former pension funds. The operations of these latter funds were small until 
the year 1885, but since that time they have largely increased. Of 116,006 members, 
10,365 had completed the ten -year period on January 1, 1892; 9,749 on January 1, 
1891; 9,154 on April 1, 1890; 7,577 on April 1, 1889; 7,206 on April 1, 1888. On Jan- 
uary 1, 1892, 23,053 members had been such for five or more years, but less than ten 
years ; while 82,588 had not yet completed their fifth year. The sums paid from the 
former pension funds for pensions or retirement, for disability, to widows and or- 
phans on account of deaths, and for benefits amounted, in 1886-87, to $20,995.41; in 
1887-'88, to $24,274.29; in 1888->89, to $74,376.69; in 1889- , 90, to $83,052.48, and from 
April 1 to December 1, 1890, to $67,275.46, while the sums paid by division B in 1891 
amounted to $100,470.99. In about the same ratio, as shown in the following table, 
has the number of beneficiaries increased: 



Year. 



1891 , 

1890 

1889-'90 

1888-'89 

1887-'88 



Average Dumber of beneficiaries. 



Pensioners, 
etc. 



928 
828 
763 
705 
613 



Widows. 



1,760 
1,566 
1, 369 
1,177 
1,044 



Orphans. 



2,050 
1,670 
1,451 
1,212 
1,033 



Total. 



4,738 
4,064 
3,583 
3,094 
2,690 



The number of beneficiaries increased, in 1891, by 557, viz, 54 pensioners, 227 wid- 
ows, and 276 children of deceased members and pensioners. During the same time 
132 members, after at least ten years' membership, and 18 members after a less period 
of membership, became disabled on account of sickness or accident and so retired 
with pensions ; while 94 members (Division B) were injured by railroad accidents 
and received benefits from the railroads for the damage suffered. Of the 132 mem- 
bers who retired, 11 had in the meantime been promoted to subordinate positions. 

During the year 1891, 1,154 members and pensioners of Division B died. In 86 
cases the heirs of the deceased held claims for damages under the accident insurance 
laws; and 478 widows and orphans received pensions from Division B of tho pension 
fund; 184 members left children who were entitled to benefits as follows: 36 left 
each 1 child, 51 left each 2 children, 37 left each 3 children, 30 left each 4 children, 
18 left each 5 children, 12 left each 6 children or more. 

The total number of orphans entitled to pension is distributed as follows : 



Age of— 



14 
13 
12 
11 
10 
9. 
8. 
7. 
6. 



Number of orphans. 


Jan. 1, 


Jan. 1, 


1891. 


1892. 


201 


217 


196 


208 


175 


218 


187 


207 


172 


158 


127 


189 


161 


179 


135 


160 


126 


144 



Age of- 



5 

4 

3 

2 

1 

Less than 1 year 

Total 



Number of orphans. 




2,188 



The average annual benefit sums paid amounted, on January 1, 1892, to $52.84 for 
pensions, $37.60 for those retired, $20.23 for widows, and $5.71 for orphans. That 
the averages are so small is due to the fact that the laborers belonged to Division B 
and the former funds only a comparatively short time. In cases where the benefit 
funds were insufficient, or where no special claims for benefits could be made, the 
railroads have furnished special assistance. The amount of such assistance for 1891 
was about $123,760, exclusive of such sums as were given laborers temporarily laid 
up or in need. 
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The assessments paid into Division B of the pension fund and returned are much 
smaller than in former years. This is due to the fact that the assessments of nu- 
merous laborers promoted to subordinate positions are not returned to them. On the 
other hand, the assessments returned to laborers leaving the employ of the railroad 
are much larger. Besides, the heirs of 87 members after a membership of five but 
less than ten years received back for the first time in 1891 the dues paid by the de- 
ceased. The amount paid by the railroads is never reduced, whether the dues paid 
in by members are returned to them in full or only partially — a point of pecuniary 
advantage to Division B. 

The surplus and the financial condition of the pension fur a are shown in the fol- 
lowing table: 





Amount in 1891. 


Average per member. 




Division A. 


Division B. 


Division 
A, 1891. 


Division 
B, 1891. 


Former pension fund. 




1889-'90. 


1888-'89. 


1887-'88. 


Surplus 


$579, 570. 46 


$622, 152. 71 
3, 960, 213. 85 


$2.86 
2.86 


$£..36 
34.14 


$6.97 
d5.20 


$7.26 
29.89 


$7.14 


Financial condition . . 


579, 570. 46 


24.42 



(2) Laborers' Sick Relief Fund. 

The statistics in regard to the results of the sick relief insurance in the Prussian 
Government railroads for the calendar year 1891 are based upon the reports sub- 
mitted by the railroad officials to the imperial bureau of statistics under the resolu- 
tion of the Bundesrath of June 23, 1887. 

The operation and work-shop sick relief funds have all (with a temporary excep- 
tion of the work-shop sick relief fund at Siegen) assessed 3 per cent of the wages of 
their members, of which two-thirds are paid by the members and one-third by the 
railroad. 

The benefits derived from these funds, so far as medical attendance, medicine, funeral 
expenses, etc., are concerned differ in the various funds and depend upon their finan- 
cial condition. But all operation and workshop sick relief-funds, without exception, 
exceed the lawful minimum benefits. In quite a number of these funds the lawful 
maximum benefits are given and yet the reserve fund for the care of the sick has in- 
creased. In addition to the various improvements and extensions introduced during 
the year, 125 of the 135 operation and sick workshop relief- funds provided for their sick 
at tbe close of the year for more than thirteen weeks — mostly for twenty-six weeks ; 
in a few cases, provisions were made for thirty or forty weeks and in quite a num- 
ber — namely, forty-three, against thirty-five at the close of the preceding year — for 
a whole year, which is the lawful maximum limit. At the close of the year there 
were already seventy funds, or almost one-half of all operation and workshop sick- 
relief funds which had increased the sick benefits from one-half of the daily wages 
to a greater fraction thereof, at the close of the preceding year there were only forty. 
The amounts paid in cases of death among members or their families were also in- 
creased in many instances, and quite a number of funds allowed at the close of the 
year the maximum benefit in this respect. Finally, it should be noted that greater 
provision for the sick has been made and that the cost of the medicine, etc.. has been 
met more fully than formerly. How great the provision which has been allowed in 
case of sickness or death in the families of the members from the sick-relief funds, is 
shown by the fact that in 1891 $283,220 were spent against $226,576 in the preceding 
year. 

The steady improvement in the financial condition of the sick-relief funds entitles 
to the hope that provision will be made for the sick in the most comprehensive man- 
ner by all sick-relief funds without increasing the assessment of the members. 

The total number of sick-relief funds is 135, of which 76 are designated as opera- 
tion sick-relief funds and 59 as workshop sick-relief funds; but all the funds estab- 
lished by law are considered as operation sick-relief funds. As compared with the 
preceding year, the operation sick fund for the district of the newly established 
railroad office in Gliickstadt was added on April 1, 1891. Besides the operation and 
workshop sick-relief funds, there were during the year 1891 also 50 coustruction sick- 
relief funds in operation for a shorter or greater period, in connection with the con- 
struction of new roads. 
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The following table shows the total number of members of the various funds : 



Period. 



Jan. 1,1891 

Feb. 1, 1891 

Mar. 1, 1891 

Apr 1, 1891 

May 1,1891 

Jane 1,1891 

Julyl, 1891 

Aug. 1,1891 

Sept. 1, 1891 

Oct. 1, 1891 

Nov. 1, 1891 

Dec. 1, 1891 

Jan. 1, 1892 

Average on 1st of each month , — 

Average, including those not compelled to insure 

Average in 1?90 

Average, including those not compelled to insure 



Number of members of the relief 
funds pertaining to — 



Operation. 



152, 492 
153,956 
155, 106 
161, 197 
170,634 
173, 323 
173, 714 
173, 489 
173,223 
172, 787 
172, 915 
170, 180 
162,936 



166, 610 
164, 510 
148, 861 
150,794 



"Workshop. 



41,408 
41, 671 
42,250 
42,254 
42,817 
42, 951 
43,252 
43,198 
43,236 
43,413 
43,363 
43,457 
43,145 



42,800 
42,728 
40,022 
40,080 



Construc- 
tion. 



2,265 

2,199 

3,317 

6,565 

10,665 

13,087 

12,704 

11,196 

10,805 

11, 378 

11, 110 

9,720 

5,117 



8,470 
8,470 
7,640 
7,640 



According to this table the number of members of the operation and work-shop 
sick relief funds has increased during the past year as in former years, which is due 
mainly to the increase in the number of laborers, in consequence of the opening of new 
roads. The variation in the number of members during the year is due to the varia- 
tion in the traffic as well as to the fact that work is more or less suspended during 
the winter months. 

The mean number of members of both operation and work-shop sick funds amounts 
to 209,410 against 191,000 in the preceding year, and corresponds, as in former years, 
exactly with the number of laborers subject to sick insurance who were employed 
on an average daily. Requests of railroad laborers to be exempted from becoming 
members of the sick funds was therefore rare. 

The number of those who joined voluntarily was 1,983 on January 1, 1891, and 
2,172 on January 1, 1892. 

The number of female members of the operation and workshop sick funds was 
1,330 on January 1, 1889; 1,298 on January 1, 1890; 1,458 on January 1, 1891, and 
1,889 on January 1, 1892. The entire number of members who belonged in 1891 tem- 
porarily to the operation and workshop sick funds is not readily seen from the re- 
ports of the officials. If the number of new members, according to the annual in- 
come by assessments is to be taken as 61,600, the total number of all the participants 
during the course of the year should be 255,500. 

In 1890, 69,125 members were added, and 53,980 left, so that the change in the 
number of laborers subject to the sick insurance seems to have been less than in the 
preceding year. The receipts of the funds on account of entrance fee were, there- 
fore, less than in the preceding years. The average membership of each operation 
sick fund is 2,192 (2,010 in the preceding year), and of each workshop sick fund, 727 
(680 in the preceding year). 

The number of deaths among the members was 2,371, or 1,894 among the opera- 
tion, and 477 among the workshop laborers. 

The mortality for every 100 members is shown in the following table : 



Years. 



1885 
1886 
1887 
1888 
1889 
1890 
1891 



Operation 
sick funds. 



1.36 
1.35 
1.23 
1.19 
1.19 
1.19 
1.14 



"Workshop 
sick funds. 



1.26 
1.32 
1.16 
1.19 
1.07 
1.18 
1.11 



Both operation and 
workshop sick funds. 



Generally. 



1.36 
1.35 
1.21 
1.19 
1.17 
1.24 
1.15 



In conse- 
quence of 
accident. 



0.13 
0.14 
0.14 
0.13 
0.15 
0.16 



The rate of mortality for the past year was therefore favorable. Among the opera- 
tion laborers there were 308 deaths (0.20 for every hundred persons subject to acci- 
dent insurance), and among the workshop laborers 17 deaths (0.04 for every hundred 
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persons subject to accident insurance) caused by accidents while on duty. Of every 
hundred deaths among the operation laborers there were 16 (15.05 in 1890, 13*02 in 
1889, and 13.14 in 1888), and of the workshop laborers 3.75 (3.39 in 1890, 1.95 in 1889, 
and 1.60 in 1888) caused by accidents and subject to claims for damage. In the fam- 
ilies of fche members there were 12,557 cases of death, against 12,186 in 1890, 11,657 
in 1889, and 10,946 in 1888, in which assistance to meet payment of funeral expenses 
was granted from the sick-relief funds. 

The cases of death in the families of the members averaged for every hundred mem- 
bers 6.04 (6.49 in the preceding year) among the operation laborers, and 5.84 (5.59 
in the preceding year) among the workshop laborers, or 6 for both classes, against 
6.38 during the preceding year. 

The number of cases of sickuess and the number of days of sickness of members 
is shown in the following table : 





Cases of sickness. 


Days of sickness. 




Gener- 
ally. 


For 
every 

100 
mem- 
bers. 


On account of 
accident. 


Generally. 


For one 
mem- 
ber. 


For 
one case 
of sick- 
ness. 


On account of accident. 


Year. 


Gener- 
ally. 


For 
every 

100 
mem- 
bers. 


Gener- 
ally. 


For one 
mem- 
ber. 


For 
one case 
of sick- 
ness. 


1891 


65,488 
62,628 
50,194 
44, 975 


31.27 
32.81 
28.37 
27. 13 


7,046 
6,063 
5.403 
4; 781 
4,114 
3,804 
2,539 


3.37 
3.17 

3.05 
2.88 
2.62 
2.44 
2.00 


1. 305, 522 
1, 140, 826 
922, 462 
8C4, 991 
785, 920 
810,329 
830, 332 


6.23 
5.98 
5.21 
5.22 
5.01 
5.19 
5.40 


19.93 
18.22 
18.38 
19.23 
18.20 
17.19 
17.44 


180. 574 
155,469 
132, 706 
120, 682 
102, 391 
97, 698 
54, 695 


0.87 
0.81 
0.75 
0.73 
0.65 
0.63 
0.36 


27.61 


1890 


25 64 


1889 


24 56 


1888 


25 24 


1887 


43, 187 27- 55 


24.90 


1886 


47, 208 
47,606 


30.25 
31.00 


25.68 


1885 


21.54 







According to this table the average number of cases of sickness for every hundred 
members has been less during this year than during the past. But the average dura- 
tion of sickness exceeds the average duration of all former years. The rather high 
average number of cases of sickness of 'the preceding year was due mainly to la 
grippe, of which the population suffered toward the latter part of 1889 and the begin- 
ning of 1890. 

The increased average duration of sickness during the year is due, not so much to 
an increase of long and tedious sicknesses, but to the fact that a great number of sick- 
relief funds have prolonged the period during which they give relief and thus pro- 
vide in a better measure for tedious cases of sickness. 

According to the reports of the Bureau of Statistics the average number of cases 
of sickness for 1889 and for 1890 was greater among all other sick-relief funds than 
among the railroad sick-relief funds, and the sanitary condition of the railroad la- 
borers must, oh the whole, be considered as favorable. That the average duration of 
sickness among the railroad relief funds is greater than among all other sick-relief 
funds of the Empire is due to the condition mentioned above, viz, an increase of the 
period during which benefits are given. Cases of sickness, as well as days of sick- 
ness, were in this, as in former years, more numerous among the workshop laborers 
than among the operation laborers. This is principally due to the fact that injuries 
while at work, especially of a minor character, with only temporary disability, are 
more numerous in the workshops than in the operation of the roads. Moreover, 
there is a proportionately greater change among the members of the operation sick- 
relief funds, in which young persons frequently find temporary employment, while 
the members of the workshop sick-relief funds are laborers of greater age and set- 
tled, and, as a rule, make more use of the sick-relief funds than younger persons. 
For instance, in the workshop relief funds at Bremen, Frankfort-on-the-Main, Grune- 
wald, Halberstadt, Hamburg, Konigsberg, Posen, Tempelhof, and Stendal there 
were as many as fifty cases of sickness for every hundred members. 

The annual receipts of the sick -relief funds are shown in the following table : 



Income. 


Operation. 

sick-relief 

funds. 


"Workshop 

sick relief 

funds. 


Total. 


Per member. 


1885. 


1886. 


1887. 


1888. 


1889^. 


1890. 


1891. 


Total from all 
sources .■ 


$892,048.75 
55,645.82 
14,067.70 


$309, 781. 75 

20,794.06 

9, 060. 18 


$1,201,830.50 
76, 439. 88 
23, 127. 88 


4.71 


4.95 


5.05 


5.09 


5.25 


5.60 


5.74 


Cash on hand Jan- 
nary 1, 1891 

Sale of commer- 
cial papers, etc.. 

Total 




961,762.27 | 339,635.99 

1 


1, 301, 398. 26 
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Compared with the receipts for 1891 ($1,301,398.26) there were received during the 
year 1890, $1,068,589.77 ; i u 1889, $929,585.64 ; in 1888, $843,596.95, showing a continual 
increase in the receipts, and as seen from the last column, also an increase in the 
average for each member. This increase is due, to the interest of the capital as well 
as, to a very great extent, to the current assessment of the members and of the rail- 
roads, because the membership has not only increased, but also the average annual 
wages of each member have been increased. The latter amounted in 1887 to $157.60; 
in 1888, to $157.39; in 1889, to $162.36; in 1890, to $171.88, and in 1891, to $177.69. 

In consequence of the considerable increase in the average annual wages during 
the past year the increase of the funds on account of current assessments of the mem- 
bers and of the railroads, as compared with the year 1885, has increased at an aver- 
age of 83 cents per member. During the preceding year, the income of the railroad 
sick relief exceeded already that of all other sick-relief funds of the Empire, by $2.06 
per member. The assessments paid by the members from their own means to the 
railroad sick-relief funds (being generally .02 of their wages, except in case of the 
workshop sick-relief fund at Siegen .027) amounted at an average per member to 
$3.07 in 1886; $3.15 in 1887; $3.16 in 1888; $3.25 in 1889; $3.46 in 1890, and $3.55 in 
1891. 

The railroads added half as much as the members themselves and also met the ex- 
penses of keeping the accounts. This increase in assessments, in consequence of the 
increase in the wages of the members, is offset to some extent by a greater expense 
on account of sickness. 

The rate of interest on the capital invested amounted in 1889 to 3.64; in 1890 to 
3.60; and in 1891 to 3.58 per cent, showing a gradual but constant decrease in the 
percentage. The expenses for the sick funds for the year 1891, as compared with 
the expenses of preceding years, are shown in the following tabulation : 

Amount of Expenses. 



Total medical attendance, medicines, relief, death, etc 
Investments of capital 

Total 



Operation 

sick-relief 

funds. 



$798, 304. 84 
114, 103. 15 



912, 407. 99 



"Workshop 

sick-relief 

funds. 



$279, 048. 10 
40, 355. 04 



Total. 



$1, 077, 352. 94 
154,458.19 



319, 403. 14 



1, 231, 811. 13 



Average Expense per Member. 



Operation sick-relief funds : 

1888 $3.70 

1889 3.80 

1890 4.38 

1891 4.79 

Workshop sick-relief funds : 

1888 5.17 

1889 5.57 

1890 6.17 

1891 6.52 



Both operation and workshop 
f unds : 

1886 $4.24 

1887 4.09 

1888 4.00 

1889 4.18 

1890 4.76 

1891 5.14 



From this statement it is seen that the expenses of the sick-relief funds have re- 
markably increased during the past year in their total sum as well as in the aver- 
age for each member. The increased expenses are in a preponderating measure due 
to the increased sick benefits, so that the members themselves derive directly the 
benefit of the increase. The expenses on account of sickness are shown in the fol- 
lowing table: 



Year. 



1887 
1888 
1889 
1890 
1891 



For railroad aick-relief funds only. 



Total. 



$631, 819. 79 

660, 643. 39 

732, 474. 51 

900, 267. 61 

1, 067, 864. 59 



Average 
for each 
member. 



$4.03 
3.98 
4.14 
4.72 
5.10 



Average 

for each 

case of 

sickness. 



$14.71 
14.69 
14.69 
14.38 
16.34 



Average 

for each 

day of 

sickuess. 



&0.81 
0.76 
0.79 
0.79 
0.82 



For all sick-rel ief funds of the 
Empire. 



Average 
for each 
member. 



$3.43 
3.49 
3.56 
3.98 



Average 

for each 

case of 

sickness. 



$8.38 
9.28 
9.18 
9.00 



Average 

for each 

day of 

sickness. 



$0.59 
0.50 
0.61 
0.62 
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A comparison of the average expenses of the railroad sick-relief funds with the 
other sick-relief funds of the Empire shows that the former generally expend far 
more for their sick members and for the sick families of the members than the latter. 

The expenses of the medicfil attendance of the members and their families are in- 
creased moderately in the total sum as well as in the average for each member. Con- 
sidering all expenses for medical attendance the average for each day's sickness is 
23 cents in case of operation sick-relief funds, and 18 cents in case of workshop sick- 
relief funds. In comparing the expenses of medical attendance of the railroad sick 
funds in 1890 with similar expenses of all other operation sick funds of the Empire 
it should be considered that the railroad sick -relief funds comprise large districts, 
and that the physicians, although they receive free passage, lose much time in trav- 
eling, and that the families of the members receive treatmeut at the expense of these 
fnnds, while the greater number of all other sick-relief funds furnish medical attend- 
ance to sick members only. 

The expense for medicines for the members and their families has considerably in- 
creased, but considering the expense for the members only, and not for their families, 
the following averages are found : 



Operation sick-re lief 
funds 

Workshop sick-relief 
funds 



Average for each i 
ber. 


mem- 


Average for each 
of sickness. 


case 


Average for each 
of sickness. 


1888. 


1889. 


1890. 


1891. 

$0.49 
.81 


1888. 

$1. 45 
1.87 


1889. 

$1.71 
1.87 


1890. 

$1.70 
1.80 


1891. 

$1.74 
1.84 


1888. 


1889. 


1890. 


$0.40 
.70 


$0.42 
.77 


$0.49 
.86 


$0.08 
.10 


$0.09 
.11 


$0.09 
.11 



1891. 

$0.08 
.11 



This table compared with the preceding one shows that the increased expense has 
been incurred not so much on account of sick members, but on account of their sick 
families. 

The expenses on account of sick benefits, exclusive of child-birth confinements, of 
the operation and workshop sick funds are shown in the following table: 



Year. 



1886 
1887 
1888 
1889 
1890 
1891 



Total. 



$186, 387. 56 
184, 730. 84 
205, 944. 02 
227,080.56 
312, 449. 73 
393, 185. 76 



Average for — 



Each 
member. 



$1.19 
1.18 
1.24 
1.28 
1.64 
1.88 



One 

case of 

sickness. 



$3.95 
4.28 
4.58 
4.52 
4.99 
6.00 



One 

day of 

sickness. 



$0.33 
.23 
.23 
.25 
.27 
.30 



According to this table the sick benefit, which is paid to the members in cash as 
long as their wages cease, in addition to free medical treatment and medicine, has 
considerably increased for each member, as well as for each case of sickness and 
for each day of sickness during the past two years. Many of the funds have not 
only increased the period during which sick benefits are paid, but they have also, 
in view of the prosperous development of their financial condition, increased the 
amount of the sick benefits. But to some extent, the increase in the amount of sick 
benefits is due to the general increase in wages in the past years, which has resulted 
in larger assessments of the members, and larger contributions by the railroad 
management. 

The comparatively large sum of $106,148 ($99,055.60 in the preceding year) has 
been paid on account of death of the members and on account of death in the 
families of members. Each of the 2,371 cases of death among the members aver- 
aged $15.66 (in three preceding years $15.08, $14.28, and $13.80 respectively) and 
each of the 12,557 cases of death in the families of the members $5.50 (in the three 
preceding years $5.30, $5.07 and $4.88, respectively). There is, therefore, a constant 
increase m the assistance given to meet funeral expenses. It is to be noted, how- 
ever, that the sick-relief funds expend twice as much on account of deaths in the 
families of members as on account of deaths among the members themselves. The 
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total sums at the disposal of the sick-relief funds, at the close of the year 1891, 
and the surplus on hand at the close of this year, are shown in the following table : 



Total amoant on January 
1,1891 

Total amount on hand 
(cash securities, bank 
accounts, etc.) January 
1,1892 

Surplus at close of 1891 — 



Operation sick-relief 
funds. 



Total. 



$991, 079. 12 



1, 087, 050. 95 
95,971.83 



Average 

per 
member. 



$6.50 



6.52 
,57 



Workshop sick-relief 
funds. 



Total. 



$312, 045. 61 



340, 884. 31 
28,838.70 



Average 

per 
member. 



$7.54 



8.02 
.67 



Combined operation and 
workshop sick-relief 
funds. 



Total. 



Average 

per 
member. 



$1,303,124.73 



1,427,935.26 
124, 810. 53 



$6.72 



6.82 
.60 



With the constant improvements for the provision of the sick, the surplus of the 
Bick-relief funds decrease gradually from year to year. But these funds do not aim 
to produce a large surplus, as they have an amount at their disposal corresponding 
to the maximum reserve fund. This maximum amount is limited hy law, because 
the sick funds provide only for active members, and there is therefore no necessity 
for an accumulation of large reserve funds. 

The total sums of the operation and workshop sick-relief funds are not distributed 
equally over the various funds. The sums of over one-fourth of all funds have 
already reached the maximum limit of the reserve fund, while the remaining funds — 
exclusive of thirteen — have a reserve at their disposal which nearly equals the maxi- 
mum limit, but which, in every case, exceeds the annual expense of one year. There 
were only twelve funds — three operation and nine workshop sick-relief funds — in 
which the reserve at the close of the year was less than the average annual expenses 
of the same. 

The efficiency and development of the operation and workshop relief funds dur- 
ing the past year have been beneficial and prosperous in every direction, and much 
of the success is due to the efficient cooperation of the representative of the mem- 
bers. 

Provision for sick laborers employed on the construction of new roads is espe- 
cially difficult because their places of employment change from time to time with 
the progress of construction, and because they are frequently situated at points 
where there are no physicians or hospitals. At remote points it became necessary 
in 1891, as in former years, to erect and maintain special hospitals for the sick. The 
laborers of many of the works frequently do not belong to the section of the coun- 
try in which they are engaged and change, therefore, more frequently in their em- 
ployment. Furthermore, the building operations are at most only temporary. 

In 1891 the construction laborers were insured only partly in especially established 
sick-relief funds. In cases of smaller jobs, which last only a Bhort period, special 
funds were not established and provisions for the sick were made through local and 
other sick funds. In the district Elberfeld special sick-relief funds existed only 
for laborers employed by the contractors; while the laborers employed by the 
railroads, if they did not belong to any of the operation or workshop sick-relief 
funds, received assistance from the appropriations for the construction of railroads, 
which in 1891 amounted to $183.02 against $271.32 in the preceding year. In 1891 
there were 50 construction sick-relief funds in operation; 33 existed at the beginning 
of the year, 17 were established during the year, and 8 were discontinued after the 
completion of the construction. The number of members of the construction sick- 
relief funds has already been given. The number of female members during the time 
of the greatest activity amounted to about 400 against 300 in the preceding year. 

The following table shows the number of cases of sickness and the number of days 
of sickness for the construction sick-relief funds: 



Year. 



1891 
1890 
1889 
1888 



Cases of sickness. 



Total. 



4,262 
4,189 
5,662 
5,553 



Average 
for each 
member. 



0.50 
.55 
.50 
.53 



Days of sickness. 



Total. 



69,348 
71, 740 
92, 780 
98, 270 



Average 
for each 
member. 



8.20 
9.38 
8.41 
9.41 



Average 

for each 

case of 

sickness. 



16.30 
17.06 
16.68 
17.70 
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The number of deaths among the members amounted to 86, or 1.03 per cent against 
.94 per cent in 1890 and 1.03 per cent in 1889. 
The income of the construction sick-relief funds has amounted to : . 



Year/ 



1891 

1890 : 

1889 

1888 ! 

1887 



Total 
income. 



$50, 520. 50 
54, 218. 78 
70, 369. 22 
66, 302. 99 
60, 148. 31 



Average 

per 
member. 



$5.96 
7.10 
6.38 



The assessments for each member of the construction sick-relief funds amounted to 
3 per cent of their wages in most cases; but in some it was somewhat more and in a 
few as much as 4£ per cent. The expenses of the construction sick-relief funds were : 



Year. 



1891 
1890 
1889 
1888 
1887 



Total 
expenses. 



$39, 079. 60 
40, 583. 52 
56, 194. 42 
53, 743. 73 
48, 386. 35 



Average 

per 
member. 



$4.61 
5.31 



The benefits of the construction sick-relief funds were almost everywhere con- 
fined to the minimum benefits prescribed by law. The provision for the sick, espe- 
cially, only covered a period of thirteen weeks, and did not extend to the families of 
the members. The number of cases of sickness during the past year, as well as the 
expenses, show a favorable condition as compared with the preceding years. 

The average annual expenses on account of sickness of all construction sick-relief 
funds of the Empire were as follows : for each member $4.56 in 1889 and $4.47 in 1890 ; 
for each case of sickness $8.95 in 1889 and $10.14 in 1890 ; for each day of sickness 
$0.56 in 1889 and $0.60 in 1890. Compared with these figures the expenses on account 
of sickness of the railroad construction sick-relief funds show the following : 



Year. 



1889 
1890 
1891 



Per 
member. 



$4.61 
5.03 
4.48 



Per case 

of 
sickness. 



$9.15 
9.17 
8.90 



Per day 
of y 
sickness. 



$0.55 
.54 
.55 



About $14,280 remained at the disposal of the railroad construction sick-relief 
funds at the close of the year 1891. 



(3) Accident Insurance, 

The data concerning the results of the accident insurance in the Prussian Gov- 
ernment railroads during the calendar year 1891 are based upon reports submitted by 
the eleven district main offices to the imperial insurance bureau. According to their 
reports the number of persons compelled to insure for accidents, who were employed 
daily on an average, amounted to 202,476, against 190,361 in 1890, 174,098 in 1889, 
and 164,255 in 1888. These numbers comprise all laborers employed permanently or 
temporarily in connection with the operation of the railroads, including those con- 
nected with the construction and extension of new roads. 

The average number of persons compelled to insure against accidents is somewhat 
smaller than the average number of the members of the operation, workshop, and 
construction sick-relief funds previously given, because, on the one hand, persons 
who are employed for less than one week do not participate in the sick-relief funds ; 
and, on the other hand, members of the sick-relief funds, as, for instance, such as are 
employed in cleaning offices, are not compelled to insure for accidents ; and, lastly, 
because provision for accidents of laborers of the construction sick-relief funds is 
made by the contractors and by the unions to which they belong. 
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During 1891 there were 1,332 injuries and deaths requiring payment of damages 
under the accident insurance laws; in 1890, 1,189; in 1889, 962; in 1888, 899, and in 
1887, 739, shpwing a steady increase in the number of injuries and deaths. The in- 
crease in the number of injuries which resulted in permanent, but only partial, dis- 
ability to earn a livelihood, has been greatest. Of the 1,332 accidents in 1891, 148 
resulted only in a temporary disability; 636 in a .permanent, but partial, disability; 
221 in a permanent complete disability to earn a livelihood, and 327 in death. The 
percentages of the results of the accidents during the past six years are shown in 
the following table : 



Temporary disability 

Permanent but partial disability . . 
Permanent and complete disability 
Deaths 



1891. 


1890. 


1889. 


1888. 


1887. 


11.2 


11.7 


12.3 


11.7 


10.5 


47.8 


43.1 


46.1 


38.0 


31.0 


16.6 


20.9 


17.9 


24.9 


29.5 


24.5 


24.3 


23.7 


25.4 


29.0 



1886. 



9.7 
23.2 
29.5 
37.6 



Those killed in 1891 left 695 persons entitled to damages; iu 1890, 614 j in 1889,611, 
and in 1888, 566. Of the 695 dependents, 233 were widows. Among those mj ured there 
were 8 full-grown females and 5 juvenile laborers under 16 years of age. 

The following table shows the distribution of all injuries resulting in the pay- 
ment of damages in 1891 in the principal branches of the service, as well as the 
average danger of accident to the railroad personnel : 



Injuries resulting in the payment of damages in 

1891. 



Average number of persons employed daily sub 

ject to insurance laws 

Transit disability 

Permanent but partial disability 

Permanent complete disability 

Deaths 

Heirs of those killed entitled to damages 



Operation 
proper. 


Work- 
shops. 

42, 210 
39 
140 
36 
17 
50 


Gas 
works. 


New con- 
struction. 


155, 043 
106 
490 
184 
308 
644 


238 


4,985 
3 
5 
1 
2 
1 


1 









Total. 



202. 476 
148 
C30 
221 
327 
G05 



The number of injuries and deaths which were reported under the accident in- 



surance law is shown in the following table : 





Total. 


Average 

per 
thousand 
insured. 


Operation laborers. 


"Workshop laborers 


Year. 


Total. 


Average 

per 
thousand 
insured. 


Total. 


Average 

per 
thousand 
insured. 


1888 


5392 
6571 

7782 
8342 


22.83 
37.74 
40.88 
41.20 


3871 
4664 
5731 
6008 


31.41 
35.38 
39.05 
38.75 


1453 
1806 
2000 
2277 


40.00 


1889 


48.44 


1890 


50.01 


1891 


53.94 







Of every thousand of these accidents reported, 160 received damages in 1891, and 
153 in 1890. 

The expenses for the calendar year 1891 under the accident insurance law as well 
as the expenses for preceding years are shown in the following table: 



Toar. 



1891 
1890 
1889 
1888 
1887 
1886 



Number of 
persons 
who re- 
ceived dam- 
age. 


Amount of 
expenses. 


8,457 
7,109 
5,445 
3,856 
2,779 
1,452 


$342,156.18 

277, 309. 51 

212,647.05 

154,448.43 

90,763.20 

31, 736. 82 
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The annual amount expended under the accident insurance laws has materially 
increased as compared with the preceding year, due partly to the increase of the 
accidents coming within the laws and partly to the continuity of pensions awarded 
in former years. But the decrease of the obligations of former years is considerably 
smaller than the increase of new expenses. And. of course, with an increase in the 
amounts a warded for damages, the sums paid under the liability law, to injured rail- 
road laborers and to dependents of those killed, decrease. To meet these obligations 
there was expended in — 

1886^87 for 2,480 persons $249,900.00 

1887-'88 for 2,420 persons 240,856.00 

1888-'89 for 2,330 persons 230,860.00 

1889-'90 for 2,310 persona 228,480.00 

1890- ? 91 for 2,258 persons 218,586.34 

1891-'92 for 2,176 persons 213,952.48 

The annual expenses of the railroads under the accident and liability laws has 
amounted during the past year to a total of $556,206, showing an average of $2.75 
per member. In 1890 it was $2.59, in 1889, $2.55, and in 1888, $2.36 per laborer. In 
this statement the expenses under the accident insurance law have been given for 
the calendar year for 1891, and the expenses under the liability law for a fiscal year, 
from April 1 to March 31, the whole being looked upon as the expense for one year. 

The special costs incident to the execution of the accident insurance law amounted 
in 1891 to $2,642.51. of which $2,077.98 were the court costs, and $564.53 costs of in- 
vestigations and or issuing regulations for the prevention of accidents. 

A careful study of the facts and figures given above shows that the German Gov- 
ernment makes substantial provisions for its laboring class, which is worthy of con- 
sideration by all Governments, and even corporations, having the welfare of their 
subjects or citizens, or employes at heart. 

Respectfully submitted. 

Edw. A. Moskley, 

Secretary. 

" 8. Mis. 15—23 
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Abstract questions Paga. 
(See also Concession of Relief.) 

opinion on 51, 104 

will not be answered "129 

Abuses in railroad construction and management 4, 5 

Accidents 

railway * 73 

Accomplices 

testimony of 40 

Accounts 8,31 

Actions, civil 

against corporations 39 

Act to regulate commerce 

accounts, power of Commission in regard to carriers' methods in "keep- 
ing 8 

adjustment of traffic charges, questions of right, under 45 

administration of, difficulties in 37 

failures of, due to certain causes 6 

work of 8 

advantages, natural, protected in the administration of 16, 17 

agreement with pipe-line carrier for pooling not prohibited 18 

aim of 20 

amendments, necessity for, disclosed by experience 3-8 

pending 37 

recommended by Commission 42 

annual reports to, power of Commission to require 8 

apparent meaning 6 

arbitrary or differential rate 13 

" arrangements for continuous carriage or shipment " 24 

as originally passed, tentative and experimental 6 

basing or competitive point system 18, 19 

carload and mixed carload rates 15 

carriage of persons free or at reduced rates 15, 16 

carriers, business o£ power of Commission to inquire into 8 

methods of, power of the Commission respecting 8, 9 

called to answer ^ 10 

class rates 14,15 

commodity rates * 15 

competitive rates 18, 19' 

constitutional exercise of most important powers, the 7 

constitutionality of, repeatedly upheld .. 47 

construction of, by courts 30 

corporations subject to, should be made indictable for criminal offenses, 

defined 39 

"Counselman" decision a serious obstacle to application of penal pro- 
visions of * 39 

courts, interpretation by the, effect of, greatly exaggerated 6 

criminal features, serious obstacles in administration of 38 

provisions, efficiency of, greatly hampered 40 

differences, adjustment of, between carrier and shipper 9 

England, similar legislation in, contrasted 6, 7 

equipment, in absence of adequate, carriers should adjust rates without 

discrimination 17 

findings of fact, Commission required to report 12 

illegal practice, real beneficiary of, goes free 39 
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inquiries, enlarging scope of judicial 45 

"in the same direction/' meaning of the words 33 

interstate traffic, not subject to 65 

investigations upon complaints or in proceedings instituted on its own 

motion, power of Commission as to 8 

joint rates, duty to publish should be more specifically declared 38 

judicial process, aid of, provided by 42 

large shipper not entitled to advantage over smaller rival 8 

leading purposes of 44 

legislative expression of a great and wholesome principle 7 

"like and contemporaneous service " 16 

limit of carrier's privilege 19 

' ' line," interpretation of word 19, 32, 33 

lines part water and part rail 18 

long and short haul clause 18,26,27 

expansion of, by carriers 20 

language of, plain 19 

relief from, power of Commission to grant ... 8 

Northern Pacific R. R., does not abridge rights of 13, 14 

not framed to meet temporary emergency 7 

offenses against, usually secret 40 

operation of, causing removal of discriminations between individuals 

and shippers 21 

orders, power of Commission as to the enforcement of 8 

origin and condition of 3-8 

outgrowth of an aroused and determined public sentiment 5 

party rates 26, 27 

pooling discussed 47 

powers of Commission as to maximum reasonable rates and reparation. .12, 13, 24 

under proviso clause of section 4 21 

procedure under, to compel testimony of witnesses and production of 

documentary evidence 8, 23 

protection of American carriers 28 

provisions of, in regard to parties giving testimony against themselves. 40 

purpose of, to protect public from extortion .* 50 

" rare and peculiar cases," construction by Commission 19, 20 

rate-sheets, power of Commission in regard to making 8 

rates, material reduction in 21, 22 

reform^ influence towards its 5 

reheanngs, application for 10 

reparation, question of 13, 24 

requirements of 8, 12 

review of situation previous to enactment of 3, 4-8 

scope limited by judicial interpretation 5 

Section 1. Amendments proposed 66 

Section 2. As affecting "party rates ;" similar circumstances and condi- 
tions 26,27 

In relation to the carriage of persons free 15, 16 

Section 3. Amendment recommended 37 

Undue preference and facilities clause 25, 30 

Section 4. Circumstances and conditions referred to in 20 

Long and short haul discussed 18, 21, 31, 36, 37 

Powers of Commission under proviso clause of 21 

"Rare and peculiar cases" under 19,20,21 

Rights of carriers 21 

Traffic over joint line subject to prohibition of 33, 34, 35 

Word "line" defined 33 

Section 5. Pooling clause discussed 47-55 

Section 6. Amendments proposed 38 

Provision as to writ of mandamus 22 

Section 7. Amendment recommended 37 

Considered in construction of first section 175 

Section 10. Corporations not indictable ; immunity to witnesses ........ 39-41 

Section 12. Aid of judicial process to compel attendance of witnesses 

an d production of testimony ; constitutionality of 12, 44 

Amendment of 184 

Investigation under 11 

Section 13. Proceedings under 24, 25, 27 

Section 16. Injunction, when granted 27 

Section 22. Character of ,, 26 
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"Party-rate" tickets 27 

violations of; recommendations of the Commission to Congress as to 
indictments 47 

witnesses, compelled to testify under 40 

Adams, Charles F., 

letter of 252 

Adminstration, work of 8 

Advances and reductions in rates 

notices of 8, 9 

Advantage 

large shipper not entitled to, over his smaller rival 8 

Agent 

special, subject of, called to attention of Congress 74 

"Aggregate" 

disregard of word 36 

Agreement for interchange of traffic 24 

Agreements 

(See Through Routes and Through Rates, etc.) 

legalization of pooling 48 

proposed amendment relating to production of 75 

Alabama 18 

Alexandria and Fredericksburg Rwy. Co 94-96 

Alexandria and Washington Rwy. Co 94-96 

Alleged water competition at Los Angeles, Cal ,. 26 

Allowance 

for waste, leakage, etc., of oil from tauk cars 17 

Amalgamated society of railway servants 69, 337 

Amendments 

experience suggesting needful 8 

made in six years 6 

pending . . . „" 37 

Amendments proposed 

intended to aid Commission and courts 37, 39, 46, 74, 104 

American Railway and Master Mechanics' Association , 330 

Annual and statistical reports, demand for 9 

Annual reports of carriers 

Commission may require 8, 10 

Answer 

replication not allowed 104 

Anthony Salt Co 99 

Anti-pooling clause of the act 

agreements with pipe-line carriers not within 18 

circular and answer thereto, relating to 213 

"Any common carrier" 

construction of words 37, 75 

Appeals 30 

(See Court of Appeals.) 
Appendices 

A. — Names and compensation of all employe's, together with a state- 
ment of appropriation and expenditures 79 

B. — Statement of points decided by the Commission during the year 

ending November 30, 1892 91 

Statement of important points decided by the Commission since its 
organization .* ^- 104 

C. — Decisions of United States courts 199 

(1) Enforcing orders of the Commission 201 

(2) Denying power of Congress to require courts to issue proc- 

ess in aid of non-judicial bodies 209> 

D. — Circular of the Commission and answers thereto in regard to pro- 
posed amendment of the anti-pooling clause 213 

E. — Competition of Canadian carriers 267 

F. — Convention of railroad commissioners 317 

G. — Relations of railway companies and their employes 321 

H. — Statistics of railways in the United States 355 

Apples, etc. 

order as to rates on 22 

Applications for 

rehearing 10 

Appropriation 

statement of 79 
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Appropriations and expenditures for past tear — Appendix A 10 

Arbitrary or differential rate 13 

Arbitrary regulation of trade 20 

Arkansas City 324 

Arrangement 

(See Through Routes and Through Bates, etc.) 

carrier party to 37 

Association of American railway accounting officers 320 

Associations, railway 274 

Association, Young Men's Christian 68 

Atchison railroad employes' association 324 

Atchison, Topeka and Santa Fe R. R. Co 26,67,97,99,219,220, 

292, 311, 324, 325 

Atlanta, Ga - 10,18 

Atlantic Coast Dispatch Line 95 

Atlantic and Pacific R. R. Co 67, 97 

Atlantic and West Point R. R. Co 19,95,100,101,324 

Attorney, district 

letter from, in Kansas 37 

Attorney-General 

notified of failure of Government aided railway and telegraph lines to 

obey the law 67 

Automatic couplers 71 

acts proposed relating to • 69 

legislation compelling adoption of, emphasized 73 

Auditor of Commission 

directed to collect statistics showing changes in transportation rates .. 21 

Authority, Federal 126 

Ayres, William 

letter of 261 

Baltimore and Ohio Employes Relief Association 325 

Baltimore and Ohio R. R 274,298,300,306 

"party-rate case " 26 

Baltimore and Potomac Railroad Co 94-96 

Baltimore, Md 270,272,280,290,304 

Barley 284,286,288 

Barnard, Dr. W. T 327 

Barrels 

oil, free carriage of 17, 18 

transportation of petroleum in 104 

Basing-point and trade-center idea 18, 19, 20 

Belgium 

railway mileage per 100 square miles in 70 

Berries, etc., 

order as to rates on 22 

Billets 

rates on 281 

Bills introduced 

amending pooling clause 48 

proposed amendment of sixth section 38 

to amend section 860 of Revised Statutes 40 

Bills of lading 

through, import traffic on 23 

Binding twine 

rates on 279 

Black Rock, N. Y 272 

Blackstone, T. B. 

letter of 224 

Blair, Nebr 32 

Blanch ard, G. R 

letter of 240 

Blanket rates 15 

Blanks 

served for making annual reports 67 

Blatchford, Mr. Justice 74 

Bleach 

rates on 281 

Block system 

emphasized for more extensive use 73 
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rates on 128 

Board of Trade and Transportation of New York 

" import-rate case "of 23 

Board of Trade of the City of Detroit 217 

Board of Trade of London, England 69 

Boise, Idaho 

hearing and investigation at 10 

Bonds in aid of railroad construction 3 

Bonds 

increase of, income 72 

Books, papers, and documents 

compulsory production of 44, 75, 104 

Boots and shoes 

rates on 279 

Boston and Albany R. R. Co 96,97,274,277,278,279 

Boston and Maine R. R. Co 15, 93, 96, 102, 269, 270, 277, 280, 305, 307 

investigation of complaint against 15, 16 

Boston, Mass 10,11,13,97,102,269,270,271,272,273,274,275, 

277, 278, 279, 280, 281, 284, 290, 296, 297, 299, 300, 301, 302, 304, 305, 306, 307, 313, 314 

Bremen 347 

Brewer, Mr. Justice 

opinion of 36 

Brick 

rates on 281 

Brockville, Ontario 269, 272 

Brooks, J. T. 

letter of 233 

Brotherhood of Locomotive Engineers 328 

Brotherhood of Locomotive Firemen 329 

Brotherhood of Railroad Brakemen 329 

Brotherhood of Railroad Trainmen 329 

Brotherhood of Railway Carmen of America 331 

Brown, Isaac B 319 

Brownlee, J. L 95 

Buffalo, N. T 17,29,33,65,97,271,272,283,276,277,278, 

280, 289, 290, 297, 299, 300, 301, 302, 304, 309 
Burden of proof 

on petition for rehearing 105 

when on carrier 105 

when on complainant 104 

Burlington and Kansas City Ry. Co 332 

Burlington and Missouri River Railroad Co 332 

Burlington Voluntary Relief Department 332 

Business location 

advantage of 20 

Business of shippers 

questions peculiar to 20 

Cable, R. R. 

letter of 226 

Caldwell, D. W. 

letter of 215 

California 26,27,319 

United States circuit court, northern distri ct 25, 30 

southern district 26, 27 

Callahan 95 

Canada 

rates on transportation partly in this country and partly in 28 

Canada Atlantic fast freight lines * 270 

Canada Atlantic Ry 270, 275 

Canada Southern Ry 297 

Canadian carriers 

competition of 56, 267 

violation of act to regulate commerce 63 

Canadian competition 105 

(See Competition.) 

Canadian Pacific Dispatch 270 

Canadian Pacific Ry 56,57,58,59,60,61 

98, 269, 270, 271, 274, 275, 276, 277, 278, 279, 280, 282, 284, 289, 290, 291, 292, 

293, 294, 295, 296, 297, 304, 305, 306, 307, 309, 310, 311, 312, 313, 314, 315, 328 

Canadian Pacific Steamship Co 270 
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Page. 

Cape Horn 98 

Capitalization 72 

excessive 34 

increase per mile 72 

Capital stock 105 

(See Reasonable rates.) 

Carload rates 15 

on live cattle 105 

Carloads and mixed carloads 15 105 

Car mileage 

accounts, settlement of 31 

attention of Congress called to subject of 74 

investigation, concerning 105 

private cars, on 105 

rebates, payments of, unlawful 105 

tank cars, on 105 

Carriage 

at reduced rates, investigation of 15, 16 

cost of 120 

instrumentalities of shipment or 127 

Carriers 

adjustment of traffic charges by 45 

agencies which he provides, rights of every citizen to use 7 

agents, declaration of 108 

books, papers, etc., duty of, to exhibit 107, 108 

production of 109 

refusal to produce certain 43 

right of the Commission to call for and inspect 45 

business arrangements between 33 

business of, authority of Congress to supervise the 6 

Commission required to keep informed as to 8 

Canadian, competition by 108 

cars, refusal to furnish improved live-stock 109 

selection of 108 

claim immunity from supervision of Commission 65 

classification, burden is on, to justify apparently disproportionate 108 

of property, duty of 107 

coal, separate amounts charged by, for transportation of 109 

competing, shipper having choice between j>3 

competition of, when a sufficient ground for lesser charge at point of 

competition 19, 20 

complaints, number of, called upon to answer 10 

when insufficient 108 

criminal proceedings, class of offenses for which, may be indicted 39 

concerned in matters complained of, should be made parties defendant. . 109 

connecting lines of, in interest : 109 

contracts, made with shippers prior to act 1C9 

discrimination between connecting lines 109 

duty to public 107 

equipment, absence of adequate 109 

duty as to 107,109 

foreign, subject to the act 108 

free cartage, when unlawful 108 

have expanded the permission restricted to " rare and peculiar cases" 

into a privilege 20 

held that share of joint through rates is not standard to measure local rates 32 

how to adjust rates , „ 17 

immigrant transportation 106 

informal complaints against 109 

inspection of freight cars 108 

lake and rail 1C8 

live stock, refusal to furnish improved cars for 109 

unlawful rebates from rates on 109 

long and short haul clause, as to permission given to depart from the. . 19 

expansion of 20 

manufacturer's description 109 

methods of, Commission given certain powers in regard to 8, 9 

oil in both barrels and tank cars, ruling as to 18 

overcharges, when made 108 

owner of capital stock of coal company 109 
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party to contract, agreement, or arrangement .. 37 

passenger trafnc,duty of, in 107 

responsibility of 108 

petroleum oil, duty of, in carrying 108 

pipe lines not subject to the act 18 

pooling agreements between 48 

rost-Office Department, amount paid to, by * 43 

practices of, Congress foresaw the wisdom of continuing certain 26 

privileges granted by 106 

limit of 19 

profits, equalization of, when unlawful 109 

prosecution of 106 

protection against unreasonably low rates 106 

of American 28 

publication and filing of joint tariffs by, under common control 38 

rates, adjustment of 109 

duty of, in filing and publishing joint and through export 107 

excessive 106 

rebates, unlawful, from rates on live cattle 109 

from rates on yardage charges 109 

records of 108 

reparation by, to parties injured 13 

right of every, to ^* fix, determine, and regulate " its rates 14 

to refuse traffic 31 

routing freight, duty of, in 107 

ruling as to passenger charges for service by 16 

in the " Georgia oases " as to rights of, under section 4 of act 21 

shipments, methods of 108 

shippers, rights of 106 

special service, in transportation of perishable property 109 

subject to the act 105 

tariffs, filing of, as to legality of rates 109 

framing of 108 

terminal delivery by agent 109 

through routes and rates, application for 108 

traffic, duty to accept all ordinary 106 

not to be carried at a loss 109 

water 108 

yardage charges, unlawful rebates from 109 

Carriers and Shippers: 

adjustment of differences between 9 

Cars: 

box 110 

demurrage charges 110 

duty of carriers to furnish, can not be transferred to or required of 

shippers 110 

empty, hauled eastward without loading 31 

return loads for 110 

equipment, no power of Commission over 110 

special, for perishable freight 110 

increase, during the year 71 

livestock ". 110 

owned by shippers 110 

passenger, heating of 110 

private, use of, by shipper , 31 

practice of interchange of 31 

railroads not required to carry freight in, tendered 39 

separate, for white and colored passengers 110 

should be owned by carriers 110 

tank 110 

unjust discrimination, inability to furnish, does not excuse 110 

Cartage 

{See Free cartage of freights; Long and short haul, etc.) 

allowance of 12 

Cases disposed op durino the year 12-21 

carriage of persons free or at reduced rates 15, 16 

cartage allowances to St. Louis millers 12 

Fargo, N. Dak., sugar case 13, 14 

Florida strawberry case 12, 13 

Georgia railroad cases, long and short haul 18, 19 
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Independent Refiners' cases 13 

oil, severaL involving relative rates on tank and barrel shipments of . . . 17, 18 
practice of Commission to protect each locality in its natural advan- 
tages ; lumber case 16 

rates, differential, should be arrived at by percentage 13 

salt, unreasonable rates on 16 

Spokane Falls case ; long and short haul, water competition, commodity 

and class rates 14, 15 

Cattle 

(See Live stock.) 

Causes op complaint, what 11 

Cedar Rapids 328 

Cement 

rates on 281 

Central Pacific R. R. Co 60,67,97 

Central Railroad and Banking Co. of Georgia 100,101,221 

Central Traffic Association 274 

Central Vermont R.R 269,270,272,273,274,276,278,280 

Charges, greater for shorter than for longer distances 18 

Charleston and Savannah Rwy. Co 94, 95 

Chattanooga, Rome and Columbus R. R. Co 95 

Chattanooga, Tenn., hearing and investigation at 10 

Chesapeake and Ohio Rwy 222,274,277 

Chicago and Alton R. R. Co 99,224 

Chicago and Erie Rwy 298,306 

Chicago and Grand Trunk Rwy. Co ... .29, 63, 64, 96, 224, 271, 272, 284, 286, 287, 288 

297, 298, 299, 300, 301, 302, 304, 305, 306 

Chicago and Iowa R.R. Co 332 

Chicago and Northwestern Rwy. Co 31, 94, 99, 288 

c hicago and northwestern rwy. co. v8. john os borne 32 

Chicago, Burlington and Kansas City Rwy. Co 96 

Chicago, Burlington and Northern R.R 284,286,287,288 

Chicago, Burlington and Quincy R. R. Co 28, 35, 96, 99, 224, 332 

Chicago, III 10, 11, 12, 13, 23, 25, 28, 29, 31, 32, 33, 35, 41, 43, 44, 46, 56, 58, 63, 

65, 66, 96, 97, 269, 270, 271, 272, 273, 274, 275, 276, 277, 278, 279, 280, 282, 284, 288, 289, 

290, 296, 297, 298, 299, 300, 301, 302, 305, 306, 307, 308, 309, 310, 313, 314, 326, 331, 334 

Chicago, Milwaukee and St. Paul Rwy. Co .16, 17, 94, 96, 99, 284, 286, 287, 288, 289 

Chicago, Rock Island and Pacific Rwy. Co 29, 96, 97, 99, 226 

Chicago, St. Paul and Kansas Rwy. Co 29, 99 

Chicago, St. Paul, Minneapolis and Omaha Rwy. Co 99, 284, 286, 287, 288, 289 

Chicago, Santa Fe and California Rwy. Co 99 

China 269 

Cincinnati, Hamilton and Dayton R. R. Co 38 

Cincinnati, Indianapolis, St. Louis and Chicago Rwy. Co 97 

Cincinnati, New Orleans and Texas Pacific Rwy. Co 100 

Cincinnati, Ohio 10,11,290,309,330 

Cincinnati, Saginaw and Muskegon Rwy 57, 63, 64, 271 

Cincinnati Southern Rwy. Co 100, 101 

Cincinnati, Washington and Baltimore R. R. Co 97 

Circuit courts of the United States 

(See Conrts of the United States.) 
Circumstances 

under which discriminations were practiced without concealment 4 

Circumstances and conditions 

dissimilar .20,21,26,111 

substantially similar 16,19,20,26 

what they must relate to constitute exception under fourth section Ill 

Circular of the Commission and answers thereto in regard to pro- 
posed amendment in the anti-pooling clause ' 213 

Civil actions 

against corporations 39 

Clark, E. E 327 

Classification 

analogous articles entitled to same Ill, 112 

bulk and value of freight 112 

carload and less than carload quantities 113 

changes in, when unjustifiable 112 

classification committee 113 

corn and corn products 112 

differences in, may violate fourth section Ill 



INDEX. 365 

Classification — Continued. Page. 

forms of 112 

frauds in u 112 

hides and pelts 114 

market value ; shippers' representations to the public; manufacturer's 

description 113,114 

mixed carloads Ill, 114 

patent medicine 114 

petroleum and its products 114 

principles controlling Ill, 112 

recognized by act 114 

rules of the Commission 113 

soap 114 

surgical chairs 113 

uniform 112 

value of 113 

volume of the traffic 114 

wheat and wheat flour 113 

when unlawful 112 

when used as a device to violate the law, Commission will revise and 

correct 114 

Class rates 14,15 

Class and commodity rates 114 

decision concerning 15 

Clay 

rates on 281 

Cleveland Board of Trade 96 

Cleveland, Cincinnati, Chicago and St. Louis R y 298, 300, 306 

Cleveland, Ohio 329,335 

Clyde Steamship Co 100,101 

Coal 

(See Long and short hand clause, etc.) 

rates on, reduction in ordered 27 

Cole, D. Q 95 

Collingwood, Ontario 273 

Colorado 96 

Columbus, Ga 18,326,330 

charge for longer distance to 18. 

Combination 

of competitive and local rates 18 

Combinations of capital 4 

Combination rates 114 

Comer, H.M 221 

Commerce 

(See also Interstate Commerce.) 

destined to an adjacent foreign country 115 

- natural flow of 20 

regulation in foreign countries 115 

the States 115 

Commercial considerations 115 

Commercial Express Fast Freight Line 272 

Commissioners, South National Convention of Railroad 317,318 

Commissions 

payment of called to attention of 74 

Commissions on sale of tickets 

payment of 115 

prohibition of, recommended 115 

Committee on Interstate Commerce, Senate 56 

Commodities 

comparative quality and market value of 20 

Commodity rates 15 

bulk of traffic to Pacific terminals carried at 14, 15 

described and discussed 116 

power of carrier to make ." 116 

ruling on 15 

salt 116 

through 116 

Commodity tariffs 297 

commom control, management or arrangement 

defined , , ,,,„, 116 
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encouraged favored shippers 4 

Communipaw, N. J 18 

Terminal facilities of Standard Oil Co 18 

Community. 

each entitled to benefits of location and natural advantages 17 

Commutation tickets 116 

(See Tickets.) 

Comparative economy of production 20 

Comparative quality and market value of commodities 20 

conpensation of employes 82 

Compensation of persons employed by commission 

Appendix A 10 

Competition 

benefits of, public not to be deprived of 117 

Canadian 56,65,116,267 

coast points, character of 14 

constituting substantially dissimilar circumstances and conditions 20, 21 

effect of act upon 115 

excessive 116 

equal mileage rates often prevent 116 

Georgia cases, general rule relating to 21 

legitimate, what is not 117 

localities, between , 116 

may make out dissimilar circumstances and conditions in railway traffic 116 

producers, localities, or commodities, between 117 

rail and water, combined 116 

railroad 117 

water 116 

when not an excuse for unjust relative rates 116 

Competitive or basing-point system 18,19 

Competitive points 116 

Competitive rates 18, 19, 20 

and local rates, comparison of charges in. 21 

Competitive stations 

practice of many lines to establish rates to 18 

Complaint 

(See Practice.) 

alleging preference and discrimination in rates or facilities 10 

amendments of 117 

after filing demurrer 118 

causes of, what * 11 

concerning certain consignments of salt, dismissed 16 

Texas consignments of salt, sustained 16 

dismissal, after concession of relief 118 

duty of Commission to investigate 118 

form of » 117 

formal 118 

freight bureaus of Chicago and Cincinnati 11 

Georgia railroad cases 18, 19 

informal 10,12,117 

investigation when no personal grievance proved 117 

jurisdiction 118 

must be supported by proof 117 

number of 10 

parties 117 

when insufficient 117, 118 

Concession of relief 118 

Conclusions 

based on findings of fact 12 

Conditions 

(See Circumstances and conditions.) 
exceptional 118, 123 

Conference 

of State railroad commissioners 67 

Congress 

act of August 7, 1888 67 

amendments suggested to, by Commission 39 

can not constitutionally require Federal courts to compel production of 

testimony before non-judicial tribunal 42 
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Commission recommend to, measures looking to the indictment of cor- 
porations for violations of act 47 

competency of, to make corporations subject to indictment and prosecu- 
tion for criminal violations of 39 

debates in, on interstate commerce 34 

intention of 16 

measures recommended to 37 

policy of, in regulation of transportation 8 

power of, does not extend to offenses committed in foreign countries ... 28 

. to alter or amend charters 13, 14 

to regulate commerce not questioned by any tribunal 6 

Connecticut 

railway mileage for 100 square miles in 70 

Connecticut Board of Railroad Commissioners 235 

Connecting Lines 

carrier not required to accept freight in cars tendered by 30 

through carriage over : 119 

transportation of interstate traffic by terminal carrier between points in 

the same State 119 

water and rail 119 

Considerations 

commercial 115 

Consolidation of railways 71 

competing lines 119 

subject discussed 119 

Constitution 

immunities provided for protection of witnesses 40 

original suit within the meaning of 46 

Constitutional privilege 

resorted to as a mere subterfuge 29, 30 

Construction 

extraordinary growth of railroad. 3 

of act by courts ; effeot of, greatly exaggerated 5, 6 

Construction of railroads 

(See Railroad construction.) 

Continuous carriage of freights can not be avoided 119 

Continuous lines 32,33 

Contract 

cars ^ 119 

common carrier party to 37 

compulsory production of 119 

consideration of, as evidence after tiling 119 

entered into prior to the act -. 119 

proposed amendment relating to production of 75 

stock cars, for use of improved 119 

through lines, for 120 

trackage rights 119 

Convention of Railroad Commissioners 67, 68, 317, 318, 319, 320 

Fourth Annual Report, number of, distributed 10 

paper of W.D.Dabney 320 

Conveyance by rail, demand for * 3 

Corn 284,286,288 

overcharges on 31 

Corn and corn products 120 

Corporations 

class of offenses for which, may be indicted 39 

competency of legislative body to make, subject to indictment and prose- 
cution for criminal violation of law 39 

encroachments of railroad 1 

Correction of rates 

order directing, on oil shipments 17, 18 

Cost of carriage 120 

Cost of service 

(See Cost of carriage.) 

Cotton 120 

Counselman case 

references to 28,29,30,39,40-41,65,74 
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cases cited 33 

Couplers 

accidents from use of variety of 73 

increase of, automatic 69 

Courts of the United States 

civil proceedings in the *. 22,27,30,37 

Commission, acting as auxiliary to 45 

criminal proceedings in the 27 

orders of the Commission, application to enforce the 10, 45 

proceedings in 30 

recommendations of Commission, limiting inquiry of 41 

refusal to answer an offense punishable by the 46 

subpoena, amendment to make disobedience to a, punishable by the 75 

Circuit Court of Appeals, decision of, in the case of the Oregon Short Line. 30 

in the case of John Osborne 31 

Circuit Courts, California, northern district of\ " Oregon Short Line Case ". 25, 30 

southern district or, " San Bernardino Case" .. 26 

Florida, district of, " Fruit Exchange Case " 23, 24 

Illinois, northern district of, "Illinois Steel Company 

Case" 23,42-47 

indictments for unjust discrimination 28 

New York, southern district of, " Import-rate Case " 22, 23 

"Mallory Line Case" 22,24 

New York and Northern Rwy. Co. vs. New 

York and New England R. R. Co. et al 24, 25 

North Dakota, district o£ " Raworth Case " 13, 14, 22 

petitions, filing in the 10 

Virginia, eastern district of, " Delaware State Grange 

Case" 22,23 

District Courts, Illinois, southern district of, offenses committed in a foreign 

country 28 

Missouri, western district of, convictions for violations of 

the act 28 

Supreme Court, " Counselman Case," reference to 28, 29, 30, 39, 41, 74 

" Party-rate Case, " decision of 26 

testimony, limited to that taken before the Commission 42 

witnesses, embarrassed by constitutional privilege of 29 

Coxe Brothers & Co. 

complaint of, rates on coal 27 

Crafts, William A. 

letter of £35 

Crime 

what constitutes 35 

Criminal offenses 

carriers should be made indictable for, defined by statute 39 

Criminal proceedings in United States courts 22, 27, 30 

Criminal violations 

punishment of corporations for, of law 39 

CULLOM COMMITTEE 

special committee to report on railroad abuses 4 

Cullom, Hon. Shelby M 56 

Dabney, W. D 320 

Dallas, Tex - 23 

Damages 

(See Complaint ; Reparation.) 

Dead freight 298,300,302 

Dead y, Justice 30 

Debates 

on interstate commerce 33 

Debs, Eugene V 829 

Decisions 

administration of the act embarrassed by, of a single district judge .... 28 

application limited to present situation 121 

as to commodity rates 15 

rates from Eastern points to Spokane Falls 14,15 

changed after rehearing 121 

commodity rates. 121 

common control, management, or arrangement; „„„,,„„ „,, 121 
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constitutional question, of a 28 

construction of the act, effect of court upon 30 

" Counselman case," of the United States Supreme Court in 28, 39 

effect of. , 30 

Courts of the United States, decisions of some 30, 37 

discrimination as used in third section 121 

effect of certain, greatly exaggerated 6 

frequently quoted for information of parties 9 

Georgia railroad cases 18,19 

Gresham, Judge 46 

Independent Refiners' cases 18 

in regard to passes or free transportation 15, 16 

rates on salt from Kansas and Michigan points 16 

Louisville and Nashville case partially overruled 20, 21 

Osborne 32 

tl Party-rate case," of the United States Supreme Court in 26, 27 

points decided during the year 91 

relative rates on oil shipments 17, 18 

special class rates 121 

Texas and Pacific Rwy. Co., as to principal office of 23 

Decisions of circuit courts 

can not be required to compel testimony before non-judicial tribunals. . 42 

Decker, Martin S 319 

Decrease in rates 21,22 

Delaware 320 

certain freight through 22 

railway mileage per 100 square miles in 70 

Delaware and Hudson Canal Co ; 102,272 

Delaware and Hudson R.R 272 

Delaware, Lackawanna and Western R. R 25,26,29,226,272,274,335 

Delaware State Grange of the Patrons of Husb an dry 96 

complaint of .• 22 

Demurrage 

charges for detention of cars at sidings, beyond specified time 121 

Denver and Rio Grande R.R. Co ". 228 

Denver, Colo 96 

Department of Justice 

cooperative work , 10 

Depositions 

(See Appendix H.) 

how taken and filed 121 

Derailments 

number killed and injured by 73 

Detail work of Commission 

distribution of reports and other documents 10 

Detroit, Grand Haven and Milwaukee R. R. Co 96, 269, 271, 272 

Detroit, Lansing and Northern R. R 269 

Detroit, Mich 11,96,269,270,271,272,290,304,305,306 

Dey, Peter A. 

letter of 235 

Differential rates 13, 60, 271 

arbitrary 121 

Distribution of reports 10 

Discrimination 

(See Through Routes and Through Rates; Unjust Discrimination.) 

Illinois Steel Co., in favor of 43 

localities, against 13 

Dissimilar circumstances and conditions 

competition constituting substantially 20, 21 

District attorneys 

embarrassed by Counselman decision 29 

District of Columbia 320 

Division of rates and transportation, work of 10 

Division of through rates 

(See Through and Local Rates; Mileage Rates; Reasonable Rates.) 
Documentary evidence 

(See Practice; Evidence; Interstate Commerce Commission.) 

procedure to enforce production of • 8 

Domestic merchandise 121 

S. Mis. 15 24 
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Donations of private property in aid of railroad construction .. 3 
Dousman, H. F. 

letter of 216 

Dressed meats .. 298,305,306,307,308 

Dry goods, rates on 279 

Dubuque, Iowa 290 

Duluth, Minn 11,273,278,290 

Duluth, South Shore and Atlantic Rwy 269 

Durand, Mich 57,271 

Earnings 

railway, gross, during year ending June 30, 1891 72 

East Boston, Mass 280 

Eastern seaboard 

rates from, to points in Southern States 11 

East St. Louis 12, 93 

East Tennessee, Virginia and Georgia Rwy. Co 100, 101, 229 

Eau Claire 100 

Eau Claire (Wis.) Board of Trade 16, 17, 99 

Elberfeld 350 

Emerson, Manitoba 269 

Employes, compensation of 82 

Employes, increase of railway 71 

names of 84 

on railways June 30, 1891 71 

per 100 miles 72 

Employes and agents acting under orders of superiors are made 

scapegoats for corporate delinquencies 39 

Empty cars 31 

Encroachments of railroad corporations 7 

Endlich on Statutes 231 

reference to 14 

Enforcement of order 

against Savannah, Florida and Western Rwy. Co. et al 23 

filing petitions in circuit courts for 10 

in United States circuit courts 22, 30 

petitions for 22, 23 

Enforcement of lawful orders and requirements of Commission.. 8 
Engineer 

average transported 1 mile for each 72 

English legislative action 

present status the result of radical alterations in original statute 6, 7 

Entry and service of final order 10 

Equal-facilities clause of section 3, act to regulate commerce.. .25, 30, 37 

Equalization of rates 21 

Equipment 71,72,121 

(Set Cars.) 
Estoppel 

contracts between the parties 122 

where rule of estoppel by record is not applicable 122 

Evidence 122, 123 

Exceptional conditions 123 

(See Circumstances and conditions.) 
Expenditure 

preliminary report of, to June 30, 1892 74 

Expenditures and appropriation for past year— Appendix A 10 

Expenses and earnings 

railway 72 

Expenses 

operating, total and per mile of line 72 

Experience showing importance and necessity of public regula- 
tion of railroads 5 

Export rates 

through 123,124 

Export traffic 124,296,304 

Express companies 124 

amount paid for transportation of mail greater than that paid by all 

combined 43 

livestock 124 

rentals paid to railroads by 72 

status of, under act to regulate commerce 124 
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Faculties of traffic 124,125 

(See through routes and through rates; preference or advantage; 
traffic carriers). 
Facility 

the railroads justly regarded as a public 7 

Failures of administration 

due to what causes 6 

Faithorn, J. N. 

letter of M 252 

Fall River, Mass 38 

Fargo, N. Dak 13,14,98,99 

Fast freight lines 270 

Favor in transportation 126 

Favoritism between shippers 

not considered dishonest 4 

Federal authority 126 

(See Interstate commerce.) 
Federal court 

decision that, can not use process to compel production of testimony 

before a non-judicial tribunal 42 

Federal regulation 

peculiar feature of 12 

Field, Justice 

Oregon Short Line, case decided by 25 

Fifth amendment to Constitution 

immunity of a witness under 28, 29 

Fifth annual report 

number distributed 10 

Fifth section 

discussed 47,48 

Filing of petitions in circuit courts 

for enforcement of orders 10 

Filing and publishing tariffs 

proceedings to compel 24 

Final order 

entry and service of 10 

Finance Committee, United States Senate 

request for statistics of changes in rates 21 

Findings of fact 12, 42, 126 

Findlay, Sir George 327 

Fink, Henry 

letter of 229 

First section 

proposed amendments of 66 

Fitchburg R. R. Co 102,270,272,274,277,278 

Fleming, W. B. 

letter of 253 

Flint and Pere Marquette Rwy 269, 272 

Florida 

circuit court for district of 23 

Railroad Commission, case of 23, 24 

United States court for the district of, proceedings in 23 

Florida Central and Peninsular R. R. Co 94 

Florida Fruit Exchange 23, 24 

Florida Rwy. and Navigation Co 66 

Florida strawberry case 

additional ruling 12-13 

Flour 27,28,29,95,126,284,286,288,304 

Food products 126 

traffic in, to south, secured to Western territory 11 

Foreign merchandise 126 

Formulation of principles involved in every case L 12 

Fort, Allen 100,319 

Fort Gratiot, Mich 271, 272 

Fort Wayne 334,335 

Fort Williams, Canada 273 

Fourth annual report 

reference to, concerning the operation of the law 21 

Fourth National Convention of Railroad €ommissioners 10, 317, 318 
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Fourth section T *g** 
(See Long and short haul clause; Act to regulate commerce.) 

general rule of, as stated by the Commission in the Georgia cases 21 

pleading by carriers under 148 

presumption under 155 

proviso clause of, powers of Commission 18, 19, 20, 21 

France 

railway mileage per 100 square miles in 70 

Frankfort-on-the-Main 347 

Free carriage of (oil) barrels 17,18 

Free cartage 

general rule as to 12 

investigation concerning 126 

of freights, in favor of certain points 11 

when unlawful 126 

Freeman, E. L., commissioner 

letter of 235 

Free passes 

investigation of the B. & M. R. R. Co 15, 16 

Free passes and free transportation 126 

Free transportation 

certain persons given : 15, 16 

Freight 

( See Traffic ; Continuous carriage of freights) 126 

duty to carload of, as local 31 

number of tons carried during year ending June 30, 1891 72 

ton mileage of 72 

train, average revenue per train mile 73 

Freight bureaus 

Chicago and Cincinnati, complaints of 11 

Freight classification 

consolidation and expansion of 21 

Freight trains 

total mileage of 72 

Freights 

continuous carriage of 119 

Fruits 126 

Gainesville 95 

Galesburg 330 

Galveston, Houston and San Antonio Rw y 292, 293 

Galveston, Tex. 290 

Gem Milling Company, of Milwaukee 217 

Georgetown, Ga 18 

Georgia 18,319 

Georgian Bay 271 

Georgia Pacific Railway Co , . . . 100, 101 

Georgia Railroad 100, 101 

Georgia Railroad and Banking Co - 100, 101 

Georgia Railroad Commission 62 

decision of seven cases brought by 18, 19 

Germany 

railway mileage per 100 square miles in 70 

Gladstone, Mich 289 

Glucose 

indictment against firm dealing in 29 

Goddard, J. F. 

letter of 240 

Government 

certain positions of carriers in the interest of 26 

Government-aided railroad and telegraph lines 67 

Government regulation 

necessity of, conceded by railroad managers 8 

policy of, indicated by system of English statute laws 7 

public demand for 7 

Government supervision of railroads 

advantages and utility of 5 

railway managers hostile to 4 

Grain 304 

investigation on, traffic not subject to act 65 

Grand Haven, Mich 271,272 
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Grand International Brotherhood of Locomotive Engineers 328 

Grand juries 

excluded from truth under Counselman decision 40 

Grand Rapids and Indiana Rwy 335 

Grand Trunk Rwy. of Canada 56, 57, 60, 63, 271, 272, 273, 274, 275, 

276, 278, 280, 281, 282, 290, 296, 299, 304 
Granite 

rates on 281 

Great Britain 337 

railway mileage per 100 square miles in 70 

Great Eastern Fast Freight Line 29, 272 

Greater charges for shorter distances - 18 

Great Northern Rwy 99,209,284,266,287,288,292,310 

Great Western Rwy 297 

Greenleaf, F. L. 

letter of 260 

Gresham, Judge 

decision of 25,46,64,65 

Gretna, Manitoba 269,310 

Gross earnings 

of railways during year ending June 30, 1891 72 

Gross income 

from freight and passengers 72 

Group rates 

on coal 127 

Growth of railroad construction 3, 4 

Grunewalde 348 

Gulf, Colorado and Santa Fe Rwy. Co 99, 325 

Halberstadt 347 

Halifax, Nova Scotia 56, 57, 269 

Hamburg 347 

Hamilton & Brown 19,95 

Hammock Ridge 95 

Hannaford, J. M. 

letter of 233 

Hannibal and St. Joseph R. R. Co 332 

Hannibal, Mo 35 

Harding, James 

letter of 235 

Harford, Edw „ 338 

Harris, J.N. 

letter of 254 

Harvey, William H 16,96 

Hatch, Charles P. 

letter of 254,261 

Hearing 

when not precluded by contracts between parties 127 

Hearings and investigations 

places where held 10 

Hepler, Eans 35 

Hemp 295 

Hezel Milling Co 93 

Hoboken 330 

Hoff, Mr. W 340 

Hogs and hog products 127 

Holland 

railway mileage per 100 square miles in 70 

Hongkong, China 312 

Hoosac Tunnel Fast Freight Line 272 

Housatonic R. R. Co. 

order of Commission in the matter of favors to 24,25 

Houston, Tex 290 

Hudson, William C. 

letter of 235 

Huntington, B. C 310 

Hutchinson, Kans 29,99 

Idaho 319 

Illinois 16,23,27,28,29,30,42,43,46,70,99,271,274,319,330,331 

Illinois Central R. R. Co - 93 
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Illinois Stkel Company 29,43 

base defense upon contention that the twelfth section of act is unconsti- 
tutional 44 

investigation of. 11, 12 

proceedings in regard to 11, 12, 43, 44 

refused to produce books 44 

Import-rate case 23 

Import traffic 127,281,294,295 

on through bills of lading 23 

Income 

gross, of railways 72 

net, of railways 72 

preliminary report of, to June 30, 1892 74 

received by railroads from investments 72 

Income bonds 

increase of, during year 72 

Independent Refiners' Association of Oil City, Pa 102 

Independent Refiners' Association of Titusville, Pa 102 

Independent Refiners' cases 18 

Indiana 271,274,329,334,335 

Indianapolis 334 

Indictment 

charging officer of Wabash Railroad 27 

Indictment of corporations, subject of 

called to the attention of Congress 74 

Indictments 

against Cincinnati, Hamilton and Dayton R. R. Co. et al 38 

alleging, procuring, or giving less than published rates 29 

decision sustaining motion to quash 36 

useless to try under Counselman decision 29 

Informal complaints 10 

inquiry into by Commission 12 

Information 

as to rates in force sought 9 

Ingalls, M. E. 

letter of 222 

Ingraham, T. S 328 

Injunction 

against New York and New England R. R. Co., granted 25 

Injured shippers 

measure of reparation to 24 

Instrumentalities of shipment or carriage 127 

Interchange of cars 

practice of 31 

Interchange of traffic 127 

(See Facilities of traffic; Traffic.) 

'Intercolonial Rwy 57,269 

Interpretation of act by the courts 

effect of, greatly exaggerated 6 

limiting scope of same 5 

Interstate commerce 

debates on, in Congress 33, 34 

decisions of United States courts relating to 129 

regulation of, by Federal Government 128, 129 

state regulation of, how effected 129 

transportation to adjacent foreign country 128 

what constitutes 127, 128 

Interstate Commerce Commission 3, 24, 45, 49, 51, 53, 54, 69, 81, 84, 

85, 86, 104, 121, 129, 131, 201, 203, 204, 207, 323, 339 

abstract question will not be answered 129 

acting as auxiliary to courts 45 

adjustment of traffic charges in first instance submitted to 45 

allowance for waste, leakage, etc., of oil from tank cars 17 

amendments recommended by 39 

analogy of powers of visitation and investigation 44 

appendices to report of (see Appendices). 

ar bitraries, practice concerning, held unlawful , 13 

books, papers, etc., procedure to compel production of 8 

carriers, annual reports of 8 
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carriers and shippers, efforts to adjust differences between 9 

cases disposed of during the year 12 

circular of, and answers thereto in regard to anti-pooling clause 213 

citations from decisions of 19, 32, 60, 62 

Commissioners and secretary, names of 2, 75 

communications, number of, received and sent 10 

competition, general rule as to, laid down in Georgia cases 21 

complaint, when not favored 130 

complaints filed 10 

Coxe Bros., petition for enforcement of order in the case of 27 

decisions, court proceedings growing out of 30 

demand for copies of 9 

the more important, rendered during the year 12, 21 

depositions, may order, to be taken 131 

detail work of 10 

division of rates and transportation, work of- 10 

statistics, work of '. 10 

duties and powers of the 8 

early opinion of, as to "rare and peculiar cases " 19, 20 

employes, names and compensation of (see Appendix A) • 10 

equipment, no authority to compel special 17 

findings of fact are not findings of j udicial tribunal 42 

required by act . . - - 12 

formal proceedings, number of 10 

free cartage, general rule as to 12 

functions 45, 131 

Georgia railroad cases, decision of 18, 19 

Georgia railroad commission, rulings as to right of carriers under the 

fourth section 21 

hearings, places where held 10 

and investigations 10-12 

immigrant transportation 129 

Independent Refiners' cases, decisions of 18 

informal complaints 131 

inquiry into 12 

informal investigations, special reference to 9 

investigation of alleged unlawful rates and practices at Chicago 11 

free passes by the Boston and Maine K. R. Co 15, 16 

investigations, authorized to make 8, 130 

enlarged scope of judicial inquiries 45 

jurisdiction, strictly statutory ... 129 

Lehigh Valley R. R. Co., petition of, to circuit court for enforcement of 

order against 27 

letters, number of, received and sent 10 

" like and contemporaneous service," holding of, as to 16 

"line," interpretation of word 19 

long and short haul clause, investigations of applications for relief from . 8 

power under - 129 

relief under 129 

tariffs under 129 

Mallory Line, proceedings against the 22, 24 

members 2, 75 

New York and Texas Steamship Co., application to United States cir- 
cuit court, southern district of New York, for writ of mandamus 22 

Northern Pacific R. R. Co., refusal to obey order of 14 

oil shipments, ruling of, as to charge for barrel package 18 

operating division, work of 10 

order of, as to rates on perishable freight 22 

not retroactive 129 

to base charges on oil in tanks and barrels on actual weight ... 17 
orders, amendments suggested and recommended for the enforcement 

of its 75 

enforcement of, powers as to 8, 10, 22,23,24,27 

overcharges, efforts to settle 9 

petition, not necessarily entertained 129 

petitions, filed in circuit courts 22,23 

policy of, as to natural course of trade 20 

not to interfere with natural course of trade 20 
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pooling, comments of 54 

of traffic in oil, ruling that agreement with pipe-line carrier is 

not prohibited 18 

power and duties 8, 130, 131 

power, to compel arrangement between water and rail lines 130 

to enforce reasonable rates , 12 

to fix maximum reasonable rates, sustained 24 

to inquire what is reasonable 12 

to require testimony 11, 12 

under the third section limited 130 

practice and procedure, advice in regard to 9 

principal offices of railroad companies, decision as to 23 

proceedings in United States courts 22-37 

provisions of act, must execute and enforce 8 

publishing schedules or tariffs of rates, fares, and charges, proceedings 

to enforce . % 22 

"rare and peculiar cases/' application in Louisville and Nashville case, 

overruled 20 

construction 19,20 

rates, decrease in 21, 22 

held that carriers' share of joint through rate is not standard to 

measure local rates 32 

increase of, unreasonably low 129 

notice of changes in joint, must be given to 130 

omission to challenge schedules of, on file 131 

ruling as to differential or arbitrary 13 

to eniorce, that are reasonable 131 

recommendations, amendment suggested by 39 

measures looking to indictment for violations of the 

act, to Congress 47 

of, enforcing orders in courts 42 

that seventh section of act be amended 37 

the limit of inquiry of courts 41 

to Congress 37 

to remodel mode of procedure 41 

rehearing, when, will not be granted by 130 

reparation, after, no order will be made 131 

Commission reouired to determine 13 

power to award 24 

when it will not award damages, or counsel or attorney's 

fees 129 

report of, to Senate Finance Committee, showing history of charges in 

transportation 21, 22 

reports, annual of, carriers 8 

reports of 3 

demand for. 9 

distribution of 10,131 

requirements of 8 

ruling of, as to power to fix reasonable rates 12 

in Florida Fruit Exchange case, sustained 24 

rulings of 35 

salt, unreasonable rates on, five cases concerning 16 

San Bernardino, petition for enforcement of order in the case of 26, 27 

secretary 2 

Spokane case, decision of 14 

State railroad commission as complainant . 131 

statistics, collection of, directed . . 21, 22 

sugar dealer, case brought by 13 

Texas and Pacific Rwy. Co., decision as to principal office of 23 

unj ust discrimination alleged by millers oi East St. Louis 12 

witnesses, compulsory testimony of 8, 40, 42. 43 

petitions to compel, to testify. * .23, 28, 29, 30 

protected by " Counselman " decison 41 

work of administration, inquiry, and investigation 8, 9 

work of, what largely constitutes 9,10 

Interstate traffic 

lake and rail, between seaboard and interior 65 

• less than published rates on 29 

not subject to the act 65,67 
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Investigations p *ge. 
(See Hearings.) 

amendment relating to 75 

carrier under, refused to produce certain books 43 

Commission authorized to make 8 

criminal, involving salt rates 29 

of alleged unlawful rates and practices at Chicago 11, 12 

of Commission enlarge scope of judicial inquiries 45 

of grievances, informal 9 

Investments 

income from, received by railroads * 72 

Iowa 

railway mileage per 100 square miles in 70 

rates on salt to points in 16 

Iowa board of railroad commissioners 42, 67, 235 

Iowa supreme court 

holdings of 42 

Ireland 337 

Iron * 

galvanized, rates on 281 

pig, rates on 101,131,281 

scrap, rates on 281 

spiegel, rates on 281 

Janesyille 94 

Japan 269 

Jeffrey, E. T. 

letter of 228 

Jervey, Hon. Eugene P 319 

Joint committee 240, 274 

Joint lines 32 

Joint rates 

divisions of 131 

named without authority 38 

tariffs of, should be filed with Commission 39 

theory that total, is not standard to arrive at legality of local rate 36 

Joint tariffs 

changes in 131 

filing of 38,131 

need not be duplicated 131 

publication of 38,131 

Joint high rate 35 

Journal of the Brotherhood of Locomotive Engineers 329 

Journal of the Brotherhood of Railway Carmen of America 329 

Judicial interpretation 

effect of, greatly exaggerated 6 

limiting scope of act 5 

Judson, W. B. 

letter ol 236 

Jurisdiction 

foreign carriers 132 

in penal cases 132 

Northern Pacific R. R. Co 13,14,132 

Texas and Pacific Ry. Co 23 

when inadequate 132 

Juries, Grand 

(See Grand juries) 40 

Juries, Petit 

(See Petit juries) : 40 

"ju8t scope of legislative power" 13 

Kanawha Despatch 277 

Kansas 96,99,319,324 

salt rates from, to points in other States 16 

Kansas City, Mo 36,290 

Kansas City, St. Joseph and Council Bluffs R. R. Co 332 

Kansas City Transportation Bureau 216 

Kemble, Edward 97 

Kentucky 319 

Kentucky and Indiana bridge case. (37 Fed. Rep. 567.) 

compared with New York and Northern Rwy . case 25, 27 

Kewaunee, III 276 
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Keyser 326 

Knott, Stuart R. 

letter of 230 

konigsbkrg 347 

Labor 

efficiency of, in transportation 72 

Labor organizations 68 

Lackawanna Fast Freight Link 29 

La Crosse 100 

Lacrosse, Wis. 

lumber rates from, as to 16, 17 

Lake and rail 

not subject to act 65 

Lake Erie and Western R. R. Co 334 

Lake Huron .- 271 

Lake Shore and Michigan Southern Rwy. Co 96, 97, 263, 298, 300, 306 

Lake Superior ports # 

flour rates from Minneapolis to 11 

Land grants to aid railroad construction 3 

Lank, George M. 

letter of 217 

Lawful order 

courts held order of Commission in New York and Northern case, to be. 25 

Lawtey 95 

Lead, sheet 

rates on 281 

Leakage, etc. 

allowance for in tank-car shipments of oil 17 

Legal remedies sought 7 

Legislation 

indispensable to proper administration of third and fourth sections 37 

necessity for stated 75 

safety appliance 69 

Lehigh and Wabash Despatch Line 29, 273 

Lehigh Valley R. R. Co 102,273,274,276 

case against, in circuit court 27 

Letters received and sent, number 10 

Levis P. Q 271 

Like and contemporaneous service 16 

Like kind of traffic 

definition 132 

Lincoln 96 

Lincoln creamery 96 

Line 

construction of the word 32, 33 

interpretation of, as to long and short haul 19, 36, 75 

Lines 

continuous 33 

joint 32 

Lines, part water and part rail 18 

Lines through southern territory 

practice of many 18, 19 

Litchfield, Illinois 27, 29 

Little Rock and Memphis 

case (41 Fed. Rep., 559) referred to 25 

Live stock ;... 25, 26, 132,298,305,308 

Liverpool, England 61 

Localities 

(See Location; Preference or advantage; Relative rates ; Unjust dis- 
crimination.) 132 

Local rate 

(See Through and local rates.) 

added to competitive rate 18, 19, 132 

Local stations 

charges to, how made 18 

Location 

advantages and disadvantages 20, 133 

Locomotive Firemen's Magazine 329 

Locomotives 

increase of....„„ 71 
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LONDON 339 

London and Northwestern Rwy 327 

London, Ontario 57 

Long and short haul 18-21, 26, 31, 32 

Long and short haul clause 

application of 133,134 

authority of Commission to grant relief from 8 

averment of dissimilarity in circumstances and conditions 140 

bulk and value of the freight 136 

burden of proof 135 

carrier called upon to justify violation, at public hearing 135 

circumstances and conditions 138 

circuitous route 134 

competition 134 

of carriers subject to act 139 

of markets 139,140 

concession of rates before decision 135 

construction of 33,133,134,139 

differences in classification may violate 134 

different lines of the same carrier 136 

empty cars and return loads 136 

enforcement of 136 

exceptions under may cause violations of second and third sections 134 

expansion of, by carriers 20 

fast freight line 134 

free cartage of freight 186 

§ roup rates 135 

olding of commission 16 

interpretation of word " lino " 19 

localities 134, 135 

location 139 

milk rates 135 

over the same line 134 

parties to long-haul rates 134 

passenger rates 135 

perishable freight 139 

proceedings of Commission under fourth section stated 135 

proportions of rates to participating roads 135 

railroad competition 134 

between terminals 135 

rates lower to basing points than to shorter distance local points 139 

relation fco second section 139 

relief under proviso clause on account of Canadian competition 62 

right of carriers to determine their duty in first instance 140 

routing through longer distance point 139 

same charge for longer and shorter distances 138 

several roads participating 134 

sufficiency of complaint ; burden of proof 138 

tariff and classification 136 

through rates 135 

transportation of food products 138 

violations of 36, 134 

water competition 136, 138, 139 

when combined competition by rail and water do not justify earner . . . . 136 

when exceptional rates should be discontinued 136 

where freights have paid local rates 136 

Los Angeles, Cal. 

hearing and investigation at 10 

longer distance to, decision regarding 26 

Louisville and Nashville Opinion 

construction of substantially "similar circumstances and conditions". 19 

portion of, overruled 20 

Louisville and Nashville R. R. Co 96,97,98,100,101,102,230 

Louisville, Ky 19, 20 

Ludington, Mich 272 

Luke, J. W , 319 

Lumber 

false weighing of, cases 28 



380 INDEX. 

Lumber ratks Paff»« 

from Eau Claire to Missouri River poiu ts, complti ined of 16 

Mackinaw, Mich 282,289,313,314 

Macloon. William H 94 

Macon, Ga. 

charge for longer distance to 18 

Magdeburg, F. H., president 

letter of 217 

Mail 

amonnt received by railroads for carrying 72 

Maine 93,319 

Maine Central R. R 269 

Mallory Line 

writ of mandamus to compel publishing of tariffs 22, 24 

Mandamus 

application for writ of, by Commission 22 

Manitoba 273 

Manvel, Allen 

letter of 219 

Market rates 

referred to 20,21 

Markets 

creation or destruction of profitable, by carriers unlawful 140 

Martinsburg 326 

Martin t?. Southern Pacific Co. et al 60 

Maryland 319 

certain traffic through 22 

Massachusetts 93,319,320 

railway mileage per 100 square miles in 70 

Master in Chancery 

report of, the basis upon which alone the court acts 41 

Mattawamkeag, Me r 269 

Matting 295 

Maximum reasonable rates 

power of Commission to fix 24 

Meddaugh, E. W. 

letter of 224 

Memphis, Tenn 38,102,103,297 

Merchandise 

domestic 121 

foreign 126 

Merchants' and Miners' Transportation Co 270 

Merchants' Union op Spokane Falls 14, 15, 103 

Metropolitan Steamship Co 270 

Michigan 99,271,319,320 

salt rates from, to points in other States 16 

Michigan Central R.R 96,269,297,298,300,306,313,314 

MlDGELEY, J. W 243 

Mileage 

increase in Southern States 71 

less than average in years past 71 

of railways per 100 square miles, Belgium, France, Germany, Great 
Britain, Holland, and Switzerland 70 

Mileage rates 

(See Rates; Reasonable rates; Long and short haul clause.) 

Mileage tickets 140 

Milling in transit 140,141 

MlLLSTUFFS 287 

Milwaukee. Wis 272,273,290 

Minneapolis and St. Louis Ry 284,286,287,288,289,336 

Minneapolis Chamber of Commerce 

complaint of 11 

Minneapolis Millers 

discriminations against 11 

Minneapolis, Minn 56, 58, 61, 270, 273, 275, 281, 282, 284, 285, 286, 

287, 288, 289, 290, 313, 314, 331 

hearing and investigation at 10 

rates on flour from 11 

on wheat to 11 

Minneapolis, St. Paul and Buffalo Steamship Co 278 
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Page. 

Minneapolis, St. Paul and Sault Ste. Marie Rwy 56, 269, 270, 282, 284, 286, 

287, 288, 289, 290, 313, 314 

Minnesota 271,319,331 

Mississippi River 

complaints originating east of. 10 

Mississippi River points 290 

Missouri 99,271,319 

rates on salt to points in 16 

Missouri, Kansas and Texas R. R. Co 231 

Missouri Pacific Rwy. Co 29, 35, 99 

Missouri River points 270,271,277,290,296 

rates on lumber to, from Eau Claire 16 

Mixed carload rates 15 

Mixed carloads 105 

Montana 319 

montgomeby, ala 18 

Montreal 

discrimination on traffic to 11 

Montreal, P. Q 11, 27, 29, 56, 57, 58, 63, 269, 271, 280, 281, 282, 297, 300, 304 

Moseley, Edward A 2,319,324,339,353 

Mount Clare 326 

Murphy, Wasey & Co 96 

Muskegon, Mich 271 

Musser Lumber Co 99 

Natl rods 

rates on 281 

Names of employes 79-84 

Nashville, Tenn 10,19,20,102,103 

Nashville, Chattanooga and St. Louis Rwy. Co 100 

National Despatch Fast Freight Line 272, 297 

National Transit Co. 

terminal facilities of 18 

National Transportation Association 217 

Natural advantages of competing towns 

rates in inverse proportion to, held unjust 17 

Nebraska 99,319,332 

rates on salt to points in . . 16 

Nebraska points 

rates on traffic from, to Toledo 11 

Net income 

from operation and per mile of line 72 

New Hampshire 93, 319 

New Jersey 320,331 

railway mileage per 100 square miles iu 70 

New London, Conn 270,273,276,380 

New Mexico 324 

New Orleans, La 96,290 

New Orleans City Council 

free transportation to members of 16 

Newport News, Va 284,296 

Newport, Vt 269,270,276.277,280 

New York and New England R. R 24,25,274,277,278 

New York and Northern Ry. Co 24,25 

New York and Texas Steamship Co. 

Malloryline 22,24 

New York Board of Trade and Transportation 

"import-rate case n 23 

New York Central and Hudson River R. R 65, 96, 97, 274, 275, 280, 337 

New York, Chicago and St. Louis R. R. Co 25, 26, 29, 215, 298, 301, 306 

-New York, city of . . . 10, 12, 13, 22, 23, 24, 25, 34, 65, 95, 97, 99, 102, 269, 270, 271, 272, 273, 

274, 275, 276, 277, 278, 279, 280, 281, 290, 291, 294, 296, 
299, 301, 302, 308, 309, 313, 314, 319, 320, 329, 330, 331 

interchange of traffic destined to or shipped from 24 

part water and part rail lines from 18 

testimony in the investigation of east-bound transportation matters 

taken in 12 

New York Harbor 27,97 

New York, Lake Erie and Western R. R 102,272,274,275 

New York, Ontario and Western R. R 269,274,276,280 
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Page. 

Nbw York, Philadelphia and Norfolk R. Co 22,96 

New York, State op 

proceeding in United States circuit court for southern district of 22, 24, 25, 26 

railway mileage per 100 square miles in 70 

New Whatcom, Wash 310 

Niagara frontier 272,273,280 

Nickel Plate Fast Freight Line 29 

Nimmo, Joseph, Jr. 

letter of 256 

Ninety-seventh meridian 

freight west of 31 

Nolle Prosequi 29 

Norfolk, Va 22 

Norris vs. Crocker, 54 United States 429 

referred to 14 

North Atlantic ports 

part water and part rail lines from 18 

North Carolina 319 

North Carolina Railroad Commission 236 

North Dakota 14, 22, 319 

Northeastern R. R. Co., of South Carolina 94, 95 

Northern Pacific R. R. Co 13, 14, 22, 25, 30, 31, 67, 98, 99, 103, 232, 233, 

269, 284, 286, 287, 288, 293, 294, 295, 309, 310, 311 

construction of charter 13, 14 

Northern Steamship Co 276,278 

Notice 

time and place of taking testimony 141 

Oaatka Beach, Mich 57,271 

Oakes, T. F. 

letter of 232 

Oakley, Sir H 339 

Oats 284,286,288 

Obligations 

increase of, trust 72 

Ocean Steamship Co 24,100 

Ogdensburg, N. */ 269,270,273,276,280 

Ohio 70,271,274,319,326,329,330,335 

Ohio and Mississippi Rwy. Co 97 

Ohio River 

complaints originating south of 10 

Ohio River points 

complaint against all rail lines from 18 

Oil City 102 

Oil shipments 17, 18 

Omaha, Nebr 10,29,96,100,270,296 

Oneonta 329 

Ontario Despatch Fast Freight Line 272 

Opelika, Ala. 

charge for longer distance to 18 

Operating division 

work of 10 

Operating expenses 141 

(See Reasonable rates.) 

total, and per mile of line 72 

Operation 

railway, gross earnings from, year ending J une 30, 1891 72 

Opinions 

number distributed 10 

Orange rates 

decisions involving 23, 24, 25 

Order of Railway Conductors of America 327 

Order 

CoxeBros. & Co., in the case of 27 

Orders 

enforcement of 8,10,22,23,25,26,27,41,42,45,75,141 

entry and service of final 10 

Florida Fruit Exchange case, in the 24 

import-rate case, injunction granted 23 

made in certain cases 14, 15, 16, 17 
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New York & Northern case, held to be lawful 25 

Northern Pacific R. R. Co., refusal to obey 14 

promulgation of 9, 10 

reparation, as to 141 

San Bernardino case, in the 26, 27 

Savannah, Florida, & Western Rwy. Co., enforcement of 33 

tank cars, prayer for 17 

to show cause 141 

vacated after rehearing. 141 

Orkgon and California K. R. Co 67 

Oregon Rwy. and Navigation Co 98 

Oregon Short Line 25,30,292 

Oregon Short Line vs. Northern Pacific R. R. Co 50 

Organization of railways 71 

Osborne, John 31 

Overcharges 9, 141 

Owen Sound, Ontario 269, 270 

Owosso, Mich 271 

Pacific coast points 17, 270, 271, 292 

Pacific Coast Steamship Co 269 

Pacific coast terminals 

traffic to 14 

water competition at 15 

Pacific Ocean 

trunk lines pushed through to 4 

Packing house product 141 

Papers 

proposed amendment relating to production of 75 

Parkersburg, W. Va 300 

Parliament 

acts of, vindicating policy of government regulation 7 

vigorous system of statute laws on railroad transportation 7 

Parties 

interested 141,142 

plain rules for guidance of 9 

taking of depositions by either, under act as amended 143 

when absent, may be cited in after decision 143 

when initial carrier may be made sole defendant 141, 142 

who are necessary 142 

Party bates 

illegal 143 

"Party-rate case" 26,27 

Party-rate tickets 26,37 

known and in use when law was passed 27 

Passenger 

average journey per 72 

revenue per train mile per 73 

colored people 143 

discrimination in sale of tickets 143 

immigrants 143 

killed by collisions, derailments, at crossings, etc 73 

mileage 72 

number carried during year ending June 30, 1891 72 

refunding of excess charges to 143 

right of carriers to select cars for transportation of 143 

when rates for parties are unlawful 143 

Passenger rates 314 

Passenger schedules on file 

number of 10 

Passenger Traffic 309,311,313 

Passenger trains 

total mileage of . . ^ 72 

Passes 

(See Free Passes and Free Transportation.) 

free, by the B. & M. R. R. Co 15,16 

and free transportation 126 

Patent medicines 143 

Patrons of Husbandry 

Delaware State Grange of 22 
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Payment of commissions Page. 

attention of C on gress called to subject of 74 

Fkabody, James 

letter of 237 

Peaches 143 

Peas, etc. 

order as to rates on 22 

Peck, Geo. R. 

letter of 220 

Peculiar features of Federal regulation 12 

Pending amendments 

of the law 37-47 

Pending proceedings 143 

Pennsylvania 70,102,319,320,335,336 

Pennsylvania lines West of Pittsburg 233 

Pennsylvania mines 

rates on coal from, reduction in, ordered 27 

Pennsylvania oil fields 

oil shipped from to the seaboard 18 

Pennsylvania oil regions 

shipments of oil from, to Buffalo 17 

Pennsylvania R. R. Co 95,96,102,274,275,336 

case for enforcement of order against 22 

Percentage 

differential rates should be arrived at by 13 

Perishable freight 

proceedings in United States Circuit Court, concerning 22 

special train service * 144 

transportation charges 12, 144 

Perkins, C. E. 

letter of 224 

Perry, Charles P 94,96 

Perry V. F., C. and P. R. Co.,et al., cited 19 

Persons employed by Commission 10 

Perth Amboy, N. J 38 

Petersburg R. R. Co 94,95 

Petit juries 

excluded from truth by Counselman decision 40 

Petition 

(See Complaint; Parties; Practice.) 

filing of in circuit courts for enforcement of orders 9, 10 

in United States courts 14,22,23,24,25,27,44 

Petroleum 

shipments of, in tank cars and barrels 17,18 

Petroleum and its products 144 

Philadelphia and Reading R. R 272, 273 

Philadelphia, Pa 22, 272, 273 ; 280, 290, 299, 301, 302, 304, 309 

Philadelphia, Wilmington and Baltimore R. R. Co 94, 95, 96 

Physical conditions for interchange of traffic 25 

Pipe line carrier not subject to act 18 

Pittsburg, Cincinnati, Chicago and St. Louis Rwy 298, 300, 306 

Pittsburg, Fort Wayne and Chicago Rwy 298, 300, 306 

Pittsburg, Pa 290,300,336 

Pleadings 

folios copied and furnished to parties 10 

filed 10 

Point Edward, Mich 273 

Policy of Congress in the regulation of railroads 8 

Pooling 

answers to circular in regard to proposed amendment to section five: 

against 215,216,217 

in favor of 219,220,221,222,224, 

226, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 240, 243, 
244, 250, 252, 253, 254, 256, 258, 260, 261, 264. 

arguments for and against 48 

circular relating to 213 

discussion of 47,48,50,54,55 

what is not 144 

Port Arthur, Canada 270,273 

Port Huron, Mich 56,271,272.273,276,278,300,305,306 
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Portland, Me 11,56,58,269,270,271,272,275,381,301,302,314 

Portland, Oregon 10,11,14,25,31,103,295,309,314 

Port of entry 

in adjacent foreign country ^. 144 

United States 144 

Ports of trans-shipment 144 

Posen 347 

Post-Office Department 

amount paid to carriers by 43 

Potatoes, etc. 

order as to rates on 22 

Potomac River 

complaints originating south of 10 

Powers, Virgil 100 

Powers of Commission 

maximum reasonable rates, as to fixing 24 

reasonable rates, as to 12 

reparation, as to awarding 24 

to require testimony 11-12 

under proviso clause of fourth section of act 21 

Powers of Congress 

to punish offenses committed in a foreign country 28 

regulate commerce, not questioned by any tribunal 6 

Practice 

abandonment of proceeding 144 

tariff. 146 

absence of necessary parties 147 

amended rules and forms 146 

amendment of complaint after demurrer 147 

when not necessary 145 

application for rehearing 145, 146 

attendance of witnesses 147 

cases at issue 144, 145,146,147 

co-defendant not subject to order 148 

collateral inquiry 145 

complaint to, and adjudication by, Commission 144 

when sufficient under fourth section 147 

when insufficient 146 

concession of rates before decision tenninates the controversy 146 

relief 147 

contracts prior to passage of act 147 

decision and report 145 

decision, pendente lite 148 

estoppel 148 

evidence required 144, 148 

interested parties entitled to be heard 147 

notice of hearing ; testimony ; regularity of proceedings 147 

order changing rates not retroactive 144 

to show cause after decree to interested carriers not parties 147 

place of hearing 145 

petition for rehearing 147 

pleading by carriers in cases under fourth section limited to the circum- 
stances and conditions of which they are entitled to judge in the* 

first instance 148 

production of documentary evidence under act as amended 147 

public hearings 145 

questions of law 144 

receivership .- 148 

rehearing 146, 147 

reparation for damages 146, 148 

replication 146 

separate proceedings 145 

subpoenas duces tecum 146, 147 

theory 144 

when complainant, a State railroad commission, has ceased to exist 148 

necessary parties will be brought in 146 

Practices of carriers, 

wisdom of continuing certain,,,, 26,27 

& W* 15— 2£ 
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Preference Page, 

and discrimination in rates, complaints of 10 

Preference or advantage 

act to regulate commerce compared with provisions of English statutes. 155 

anthracite and bituminous coal 153, 154 

between carriers by water 153 

localities 150, 153, 155 

products 155 

by payment of rebates through excessive car mileage and yardage 

charges 154 

carload and less than carload quantities 152 

colored people . , 149 

competitive commodities ; localities 154 

considerations which affect the question . . .% • 149 

corn and corn products 153 

difference in through rates 151 

disparity in rates 149 

dried fruit and raisins 150 

excursion cars 152 

food products 155 

foreign and domestic traffic 155 

free transportation of persons 151 

group rates 154 

on coal 149 

in rates and facilities main cause of complaint 11 

shipment of coal 149 

shipments of corn •. 151 

live-stock firm 25, 26 

malevolence 151 

measure of proof required to justify 149 

obligations of State carriers 152 

patent medicines 153 

pig iron 153 

prejudice and disadvantage to shippers of corn products 151, 152 

proof of damage necessary 151 

railroad material 149 

receipt and delivery of traffic at local stations 152 

relative rates 151 

same rate for longer and shorter distances 154, 155 

soaps 153 

steamboat lines ; through billing and through rates 153 

surgical chairs 153 

tank cars and barrels 150 

tank and barrel shipments of petroleum and its products 153 

transportation of cotton in flat and box cars - 152 

mineral water 151 

petroleum 149, 150 

through and intermediate rates 155 

and local rates 152 

cartage allowances and rule requiring shipper to clean cars ... 155 

unreasonably low rates 150, 151 

what constitutes unlawful 150 

wheat and wheat flour 153 

when undue or unreasonable 148, 149 

white and colored passengers 151 

Prejudice 

working of undue, against Minneapolis millers 11 

Preliminary report to June 30, 1892 74 

Prescott, Ontario : 269,272,276,280,313 

Private cars 

use of, by shippers 31 

Private lines 

number of 71 

Privilege, Constitutional 

(See also Constitutional privilege.) 

claimed by witnesses 29 

Proceedings 

before Commission indicate main causes of complaint 11 

decision of 9 

formal, number of, brought before Commission 10 
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instituted by Attorney-General under act August 7, 1888 ' 67 

rules of 9 

Proceedings at Chicago 

object of 11 

Proceedings in United States courts 22-27 

Atchison, Topeka and Santa Fe" R. R. Co. et al., case of Commission against 26 

Baltimore and Ohio R. R. Co., by Commission against ; party -rate case. . 26, 27 

Coxe Brothers & Co., ease of 27 

Delaware State Grange of Patrons of Husbandry, case of 22 

Florida Fruit Exchange case, order in 23,24 

Illinois cases, to compel witnesses to testify 23 

" Import- rate case," injunction order granted 23 

Kentucky and Indiana bridge case compared with New York and North- 
ern Ry. case 25,27 

Lehigh Valley R. R. Co., case of Commission against 27 

Little Rock and Memphis, case commented on 25 

New York and New England R. R. Co. et al., enforcement of order against 24, 25 

New York and Northern Ry. Co., case of 24, 25 

New York and Texas Steamship Co. (Mallory Line), mandamus agains t 22 

New York Board of Trade and Transportation, case of 22, 23 

New York, Philadelphia and Norfolk R. R. Co., enforcement of order 

against 22 

Northern Pacific R. R. Co., case against 25 

enforcement of order against 22 

Oregon Short Line case, decision by Justice Field 25 

" Party -rate case," decision in, by Supreme Court of the United States . . 26, 27 

Pennsylvania R. R. Co., enforcement of order against 22 

Railway Commission of Florida vs. Savannah, Florida and Western Ry. 

Co. etal 23,24 

Ra worth, E. M., sugar dealer at Fargo, N. Dak., case of 22 

Savannah, Florida and Western Ry. Co. et al., enforcement of order 

against 23, 24 

Shamberg vs. Delaware, Lackawanna and Western R. R. Co. et al 25, 26 

St. Louis, Iron Mountain and Southern Ry., case against 25 

Texas and Pacific Ry. Co., decision as to principal office of 23 

enforcement of order against 22 

Union Pacific Ry. Co., enforcement of order against 22 

Procedure and practice before the Commission 9 

Production 

comparative economy of 20 

cost of 120 

Products 

food 126 

Proposed amendments 

intended to aid Commission and courts 47 

Promulgation of orders 9 

Property 

capitalization and valuation of railway 72 

Proviso clause of fourth section of act 

powers of Commission under 21 

Prussia 340 

Prussian Government 69 

Publication 

of joint rates should be more specifically declared 38 

Public demand 

for Government regulation 7 

Public facility 

the railroad justly regarded as a 7 

Public interest 155 

Public service 

railroads engaged in 7 

Public wrong 

Government proceeds against corporations for perpetration of a 39 

Publishing schedules or tariffs of rates, fares, and charges 

enforcement of 22 

Puddled bars 

rates on 281 

Punishment 

of corporations by pecuniary amercements , . . . 39 
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power of Congress does not extend to, of offenses committed in foreign 

countries 28 

Quebec, Province of 57,58,61,269,271 

Railroad abuses 

report of " Cullom committee " ou 4 

Railroad and warehouse commission 

of Minnesota 215 

Missouri 235 

Railroad commission 

of Alabama 233 

Connecticut 235 

Florida 23,24,96,100 

Georgia 18 

Iowa 42,67 

Kansas 234 

Massachusetts 235 

New York 235 

Rhode Island 235 

Texas 236 

Railroad Commissioners, Convention of 67, 317, 318 

Railroad construction 3, 4 

abuses, extent of 4,5 

bonds in aid of 3 

capitalization far exceeding cost of properties 3 

donations of private property in aid of 3 

f;rowth of 3, 4 

and grants in aid of 3 

premature condition and reckless management of 3 

public alarm excited by combinations of capital 4 

rivalry in 4 

special rates and rebates recognized features prior to passage of, act. .. 4 

stimulated by extravagant promises 4 

Railroad officials 

conduct of 4 

Railroad operation 

recognized features of 4 

Railroad pooling 47-55 

Railroad problem 

experience of England in dealing with 7 

Railroads 

(See also railways.) 

character of, when considered 156 

consolidation of competing 156 

engaged in public service 7 

grant of trackage rights for through business 156 

in foreign countries 156 

not a common highway 156 

Railroad Trainmen's Journal 329 

Railway accidents. 

Railway associations 274,339 

Railway companies 71 

Railway companies and their employes 

relation of 68 

Railway conductors 327 

Railway employes association 324 

Railway employes club 331 

Railway employes in England 337 

Railway employes 

proportion o£ to total population 72 

Railway mileage 

increase in States lying south of Ohio and east of Mississippi rivers.... 71 

Railways 

abandoned 71 

accounts of 156 

automatic couplers, bill proposed 69 

capitalization of, in the United States 72 

Connecticut, mileage in 70 

Delaware, mileage m 70 

employe*, increase of 71 

number of 71 
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express companies, rentals received from * *...*...** 72 

financial obligations ... * ± ^ * .* 156 

Illinois, mileage in ...«.*« « , . . * * ;... ; 70 

Iowa, mileage in ... ^ ... > ; ; 7^ 

mail/ receipts of, for carrying .^i .... iA 72 

Massachusetts, mileage in .^.a ...^ 70 

New Jersey, mileage in . * 70 

New York, mileage in 70 

Ohio, mileage in 70 

Pennsylvania, mileage in 70 

preliminary report of income and expenditure of, to J tine 30, 1892 74 

traffic charges, controversies relating to 45 

United States the largest single customer of . * «....,. 43 

Railway statistics 

mileage *..** i .*.. 4 ,* 70,71 

Railway Yard Masters' Association 330 

"Rare and peculiar casks" 

construction by Commission 19, 20 

Louisville and Nashville decision, part of, permitting carrier to deter- 
mine same, overruled • 20 

Rate making 

combination rates not shown on tariffs 156 

Rate-making power 13 

Rates 

additional train . .. .. 157 

arbitrary or differential, where held unlawful 13 

blanket 15,158 

billets m 281 

binding twine ." 281 

bleach 281 

blooms 281 

boots and shoes 279 

Boston to Chicago ^ 274 

St. Paul 277,279 

San Francisco 291 

brick 281 

Canadian lines 380 

Canadian Pacific Rwy . lower than normal 296 

Canadian, part 28 

carload and less than carload 157 

mixed carload . 15 

cattle and dressed beef 158 

cement 281 

Chicago to New York 308 

St. Paul 310 

San Francisco 310 

class 14, 15 

clay 281 

coal 158 

combination 114, 156, 157 

when unlawful 157 

commodity 14-15 

comparative, i nvolved in two important cases 11 

competitive stations, practice of many lines to establish 18, 19 

cotton 158 

difference between reasonable and unreasonable, measure of reparation . 24 

differential ....60,121,271,274 

between New York and Boston 13 

discriminating, from Chicago and other western points to Boston 13 

disparity in 156 

domestic and export shipments 157 

dressed meats 308 

dry goods 279 

Eau Claire, from, to Missouri River points 16 

establishment and maintenance of, as between rival towns and cities. .. 45 

export 157 

flour carried at less than published 27,29 

food products ; 158 

free cartage, when unlawful 157 

granite , 281 
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group *..*.♦ 4. .4.. ..4. ...... ...127, 156, 158 

nogs and hog products 131 

import, decisions of United States courts involving 25 

traffic 158,281 

interstate, effect of State upon 157 

iron, galvanized 281 

joint 131 

divisions of 158 

lead, sheet 281 

live cattle in carloads 157 

stock... 308 

local 31,157 

local and through, considered 156 

lower, on foreign goods, alleged j us title at ion of 23 

lumher 16,17 

making of tables showing 12 

material reduction in actual 21 

Merchants' Union, of Spokane Falls, complaint of, relating to 14, 15 

mileage 157 

milling in transit 156 

Minneapolis to the seaboard , 282 

Montreal to Chicago t 281 

must be shown on published tariffs 157 

nail rods 281 

New York to Chicago 301 

St. Paul 275 

San Francisco 291 

Northern Pacific R. R., contention as to 13, 14 

notices of advances and reductions in 8, 9, 157 

oranges, decisions of United States courts invol v ing 25 

order concerning 23 

overcharges in and settlement of 9 

passenger 156 

excursion 157 

patent medicines 158 

peaches 158 

perishable freight 158 

petroleum and its products 158 

pig iron 158, 281 

Portland, Me., to Chicago 281 

preference and discrimination in 10 

published 29 

puddled bars 281 

rate wars and rate cutting 158 

reasonable, power of Commission to fix 24 

reasonableness of 32 

rebates, when unlawful 157 

St. Paul to seaboard 282 

salt 158,281 

comparative, as to certain points 16 

criminal investigation, involving 29 

sandstone 281 

San Francisco to Chicago 291 

schedules, preparing, filing, and publishing 8, 9 

scrap iron . 281 

seaboard to Missouri River points 296 

single 156 

soap 158 

soda 281 

Southern States, points to 11 

special, prior to act 157 

spiegel iron 281 

steel. 281 

straight 19,158 

subject to regulations 158 

sugar ..35,158,279 

surgical chairs 158 

tin plate 281 

through 33 

and intermediate 158 
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through and local 157 

by water and rail lines 157 

defined 156 

export, inland proportion of 157 

subject of, called to attention of Con gross 74 

Toledo and Boston, unreasonable 13 

trans-continental 290 

unjust discrimination in, over roads from Chicago to seaboard 11 

to seaboard points * 29 

unreasonable, complaints of ^ 10 

in themselves not main cause of. complaint 11 

in themselves,. or relatively unjust, ruliug concerning . .^ 17 

unsteadiness in * . * * * * * > 156 

vehicles ..- * * *» 158 

water competition, how demoralized by * ^ -. 157 

Wheat i * * * 44 11 

and flour * 158 

When changes are not justifiable » . * , .*.... 157 

whiting .,.*.. 281 

Winona and La Crosse, from, to Missouri River poin ts 16 

wire rods 281 

Ratks and classifications 

material and constant decline in, observed 22 

Rates and facilities for interchange of traffic 

order concerning ^24, 25 

Rates and transportation 

division of t 10 

Rates in force 

inquiries as to, not due to failure to port tariffs 9 

Rates or accommodations 

large shipper entitled to no advantage over smaller rival . 8 

Rate-sheets 71-75, 158 

amendments suggested and recommended 74-75 

arrangement of, as to traffic to Pacific terminals 14 

recommendations 73 

, showing equalization of rates and removal of discriminations . . .. 21 

Rates unreasonably low 

Commission will not prohibit 158 

considered and discussed 159 

Bate wars 45, 156, 159 

Rawortii, E. M 13,14,22,98,103 

" Reading coal combine " 27 

Reading system 

alliance of Lehigh Valley R. R. with '. 27 

Reagan, Hon. J. H. 

letter of 54,236 

Reasonable rates 

carload and less than carload quantities 163 

carloads, more than one consignor or more than one consignee 163 

carriers may be guided by manufacturers' description 165 

who are not parties 164 

charge made by adding local rates 167 

circumstances and conditions 162 

coal 169 

commercial considerations ; rights of producers 167 

Commission to determine and declare what is a maximum reasonable rate 167 

what reparation, if any, should be made by 

carriers . • 167 

commutation tickets 164 

comparison with exceptional rates on other portions of line 160 

rates of other carriers 160 

contracts between the parties made prior to the act 167 

cost of carriage, terminal, bridge, and ferry expenses 163 

discussion of the subject 159, 167 

distance as a measure of railroad service. .« 163 

duty of Commission to enforce provisions *f act concern ing . 166 

errors in freight billing 164 

evidence , 159 

food products 165,172 
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foreign and domestic traffic 167 

former preferential rates not a fair test 162 

group rates on milk 161 

influence of water upon perishable freight 169 

live cattle in carloads 163 

hogs and hog products 164 

local and through business 162 

must not be so low as to impose a burden on other traffic 165 

not necessarily proportionate to distance 160, 166 

oil rates to New York and Boston points not shown to be unreasonable. 169 

on different branches 163 

long hauls 162 

oranges and lemons, preparation 167 

parties . 161 

patent medicines 165 

peaches 167 

perishable freight, special tra iu service, and car equipment 167 

petroleum and its products . 167 

pig iron 167 

presumption 167 

principles relating to 159 

profitable rates may not be unjust 160 

proportions of through rates 160 

quantity 165 

railroad competition 160 

material 163 

rates at other points will bo considered 166 

long continued presumed profitable 169 

on butter 169 

subject to regulation 164 

relation to cost of production and value of the service 166 

removal of unjust discrimination by correction of unreasonable rates . . « 167 

responsibility of carriers owning through lines * 160 

schedule of rates on file 164 

small earnings do not justify excessive 161 

soap 165 

sugar, preparation 167 

surgical chairs 167 

to small and large towns - . . . 159, 165 

transportation of emigrants 7 movables 164 

value of service to be cousidered 163 

what should be considered in determining 161 

wheat and barley 167 

when rates are prima facie just and reasonable 161 

Rebates 

from rates on live cattle 169 

indictments alleging, paid grain-dealer firms 28 

on shipment of coal 169 

paid from car mileage 169 

refusal to testify in regard to 29 

secret offenses against the act 40 

to holders of commutation tickets 169 

unlawfully caused by free cartage 169 

Recommendations 

of Commission, concerning pooling conditional 54 

limiting inquiry of courts 41 

of statistics 73 

seventh section be amended 37 

Refusal to answer . 

offense punishable by the courts 46 

Regulation 

work of 8-10 

Rehearing 

applications for 10, 169 

Relations of Railway Companies and their Employes 

labor organizations 68, 69 

Relative rates 

adjustment of 169 

advantage of location 173 
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between localities 170 

carload and less than carload quantities 171 

circumstances affecting 170 

coal and other low-grade freight 173 

competitive articles, hogs and hog products 172 

compressed and uncompressed cotton 173 

corn and corn products 171 

distance 173 

duty concerning , 170 

finished and' unfinished furniture 173 

freight rates to Boston and New York 173 

in neighboring territory , 171 

manufacturers' description . 172 

oil rates to New York and Boston points not shown to be relatively un- 
reasonable /. 174 

on competing lines 171 

different divisions of the same carrier 171 

perishable and ordinary freight .'. 173 

pig iron from different mills 172 

proof required 170 

tank and barrel shipments of petroleum, several cases concerning 17, 18 

through and intermediate rates 174 

to competitive and local points 172 

under section 1 of the act 169 

wheat and flour, localities 173 

Relief 

concession of 118 

Remedial statutes 

often defeated by judicial refinement of interpretation 46 

Reparation 

awarded by Commission 174 

difference between through and local rates 174 

in pending proceedings 174 

measure of 13, 174 

removal of question to the courts 174 

to injured shippers 24 

when made no order will be issued 174 

Replication 

not necessary to be filed 174 

Report forms and circulars 

distribution of 10 

Report of Interstate Commerce Commission 3 

appendices to (See Appendices.) 

Report of special committee of United States Senate 

railroad abuses 4 

Report on statistics of railways 

distribution of 10 

Report 

fourth annual convention of railroad commissioners, distribution of .. . 10 

preliminary, to June 30, 1892 74 

Reports 

annual, number distributed 10 

carriers', to statistician 10 

Reshipment of freights under through bills 174 

Return loads for empty cars 174 

Revised Statutes 

bill to amend section 860 40, 74 

section 860, defective condition of 41 

section 5258 32 

Rhode Island , 319 

Rice, George 97,295 

Rice cases 

involving transcontinental shipments 17 

oil traffic in Southern States 17 

Richford, Vt 269 

Richmond and Danville R. R. Co 100, 101 

Richmond and Petersburg R. R. Co 94, 95 

Richmond, Fredericksburg and Potomac R. R. Co 94, 95, 96 

Right of way to private live-stock cars 175 
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Rio Grande Western Rt ; . ;»i 292,293 

Rising, J. M ; ; ; i 95 

Roads 

consolidation of ; ; : . . . : ; . . 119 

Rome, Watertown and Ogdensbuug R. R ■.. 269, 272 

Rouses Point, N. Y , 272,277 

Routing: of freight 

rights of shippers and duties of carriers in regard to 175 

Royal Mail Steamship Line ^ .... 269 

Rye., * A 284,286,288 

Sacramento, Cal .; .- 309 

Safety appliances 

committee on, at convention railroad commissioners ^ 320 

legislation 69, 70 

suggested and recommended « i & **,..* . 4 * . . * 74 

Saginaw Bay, Mich 271 

St. Johns, N. B 56,61,269,270,272 

ST. Joseph and Grand Island R. R. Co 67 

St. Lawrence Canal 57 

St. Lawrence River 271 

St. Louis, Alton and Terre Haute R. R. Co 93 

St; Louis and San Francisco Rwy. Co 67, 97, 99 

St. Louis, Iron Mountain and Southern Rwy. 

case against quoted. (Appendix C) 25 

refusal to honor tickets 25 

St. Louis, Keokuk and Northwestern R. R. Co 332 

St. Louis, Mo 12,29,93,99,269,270,271,247,328 

millers of 12 

St. Paul and Duluth R. R 284,286,287,288 

St. Paul, Minn 14, 25, 31, 56, 58, 61, 98, 99, 270, 271, 273, 275, 276, 277, 278, 279, 281, 

282, 289, 290, 296, 310, 313, 314, 330 

St. Paul, Minneapolis and Manitoba Rwy. Co 98, 332 

Salina, Kans „ 36 

Salt 

criminal investigation involving rates 29 

rates on 16,281 

Salted hides and pelts 175 

Salt manufacturers 

of Kansas and Michigan, complaints of 16 

San Bernardino case 

long and short haul 26, 27 

Sandstone 

rates on 281 

San Francisco, Cal 10, 14, 

23, 34, 36, 59. 98, 99, 269, 270, 271, 290, 291, 294, 309, 310, 311, 312, 313 

hearing and investigation at 10 

San Marcial 324 

Santa Fe Railway Employes Association 325 

Saratoga 330 

Sarnia, Ontario 273 

Sault St. Marie, Mich 269,270 

Savannah, Florida and Western Rwy. Co 94,95,96 

Savannah, Florida and Western Rwy. Co. et al. 

petition against 23, 24 

Savannah, Ga 296 

Schedule of rates 

lower rate than named in 38 

preparing, filing, and publishing 8 

Schedules. (See Tariffs) 176 

Schedules, freight and passenger * 

number filed 10 

Scotland 337 

Scranton, Iowa 31,32,335 

Seaboard 

eastern, rates from, to points in Southern States * 11 

Seaboard points 

rates to 29 

Seaboard and Roanoke R. R. Co 94,96 
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Page. 

Seattle, WASH. ;**.***.*«*, 14,25,103,269,309 

rates to ; . ^ . - - - 14 

Section 1 't 

amendments proposed iu.;;;..; ..;.;......;;...;..:;.;; 66 

Section 2 

as affecting "party-rates " \ similar circumstances and conditions . ... .26, 27, 175 

bearing on transportation partly in Canada ...;...;.;..; 28 

in relation to the carriage Of persons free. ^ ;:.:......... 15, 16 

Section 3 

amendment recommended .;;;;;...!...;.;.;;..;.;:.;; 37 

undue preference and equal facilities clause . . . ^ 25, 30 

Section 4 

circumstances and conditions referred to in ...... ; 20 

long and short haul discussed 18, 21, 31, 36, 37 

powers of Commission under proviso clause of ^ ..^ 21 

"rare and peculiar cases" under * 19,20,21 

rights of carriers ' * * 4 . . . 21 

traffic over joint lines subject to prohibition of . * 33, 34, 35 

word " line " denned iii4 33 

Section 5 

pooling clause discussed .,*.„. 4 47-55 

Section 6 

amendments proposed . » , . . 38, 39 

provision as to writ of mandamus 22 

publication of joint rates 38 

Section 7 

amendment recommended 37 

considered in construction of first section 175 

Section 10 

corporations not indictable ; immunity to witnesses 39-41 

Section 12 

amendment of 184 

investigation under 11 

judicial process to compel attendance of witnesses aud production of 

testimony ; constitutionality of 12, 43, 44 

Section 13 

proceedings under . „ 24, 25, 27 

Section 16 

injunction, when granted 27 

Section 22 184 

as related to "party-rates" 26, 27 

exceptions, where applied 16 

illustrative rather than exclusive 26 

Section 860, United States Revised Statutes 

proposed amendment to 74 

Service 120 

cost of 

Seymour, William O 319 

Shamberg vs. Delaware, Lackawanna and Western R. R. Co. et al. 

case of 25, 26 

Shaw, Col. A. D 330 

Sherbrooke, Province of Quebec 169 

Shipment 

instrumentalities of, or carriage .." 127 

Shipments 

of oil from Pennsylvania oil regions to Buffalo 17 

rates on tank and barrel 17, 18 

Shippers 

disadvantageous^ situated 20 

favoritism between, not considered dishonest 4 

measure of reparation to injured 24 

questions peculiar to business of , 20 

rebates by free cartage of freights 175 

on traffic destined to adjacent foreign countries 175 

representations of 175 

Tights of 175 

in routing and way billing of freight 175 

use of private cars by 31 

with choice between competing carriers 23 
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Shorter, Henry R. ***£«• 

letter of 233 

Silk 294,295 

Sinclair, Mr. Angus * 330 

Single track 

railway mileage in the United States 70 

Sinking-fund cases cited 13 

Similar circumstances and conditions 

under substantially 16, 19, 26 

Sioux City and Pacific R. R. Co 67 

Sioux City, Iowa 290 

Smith, Denison B. 

letter of 260 

Soap 

classification 175 

Soda 

rates on 281 

"Soo" line 278 

South Carolina 319 

South Carolina Rw y. Co 100 

South Dakota 319 

Southern Pacific Co 36, 67, 97, 98, 292, 293, 310, 311 

Southern Railway and Steamship Association 244 

Southern States 

case relating to oil traffic in 17 

increase of mileage in 71 

Special agents 

subject of, called to attention of Congress 74 

Special rates 175 

Special rates and rebates 

recognized features of railroad operation 4 

Special train service 175 

Spokane 

complaint by Merchants' Union of 14 

greater charge for shorter distance 14 

rates to, from eastern points unreasonable 14 

14,15,103 

Stahlman, E. B. 

letter of ". 244 

Standard Oil Company 

extortions of 4, 5 

terminal facilities of 18 

State railroad commissioners 

(See Convention of Railroad Commissioners.) 

action respecting cattle in carloads 67, 176 

complaints before Interstate Commerce Commission 176 

State railroads 

as a part of a through route ■ 176 

when subject to the act to regulate commerce 176 

Statistics 

collection of, requiring constant supervision and instruction 9 

of railway mileage 70 

Statistics of railways, third report on 10 

(See Railway Statistics.) 

Statutes 

remedial 46 

revised, proposed amendment to section 860, of 74 

Steamboat lines 176 

(See Through Routes, Through Rates.) 

Steel Company, Illinois 

investigation concerning 11, 12 

Steel 

rates on 281 

Stendal 347 

Sterne, Simon 

letter of 258 

Stevens Institute of Technology 331 

Stockholders 

same, in steel company and railroad company 44 
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Stone, George F., Secretary Page. 

letter of 217 

Straight rates 19 

Strawberry case, Florida 12, 13 

Stubbs, J. C. 

letter of 244 

SUBPCENA DUCES TECUM 

(See Practice, Books, Papers, and Documents ; Documentary Evidence.) 

Substantially dissimilar circumstances and conditions." 26 

competition constituting 20, 21 

construction 19 

Sudbury, Ontario 269 

Suez Canal 294 

Sugar 295 

rates on 35,279 

transportation from San Francisco 36 

Suspension Bridge, N. Y 271, 272 

Superior, Wis 11 

Supreme Court of the United States 
(See Courts of the United States.) 

Surgical chairs 

transportation 176 

Sweden 

railway mileage per 100 square miles in 70 

Switchmen's Journal 331 

Switzerland 

railway mileage per 100 square miles in 70 

Tacoma, Wash 14,103,295,309 

Tank and car barrel shipments of oil 17,18 

Tank cars 

unjust discrimination 176 

waste, leakage, etc., of , 17 

Tank stations 176 

Tariffs 

abandonment of 178 

coal - 178 

circular, concerning filing joint tariff's m 176 

relating to changes in joint 177 

consideration of, as evidence after tiling „ . . 178 

emigrant, when unlawful 178 

export t 178 

through 177 

filing and publication of 177 

foreign carriers 177 

forms of 177 

framed by carriers, to be 176 

import 178 

in force, for considerable periods 178 

joint 178,131 

joint rates should be filed 39 

modifications of, by camera 176 

order for publication of joint export tariffs 176 

passenger 178 

preparation of 176 

production of, at investigations 178 

proposed amendment relating to 75 

publication and filing of joint 38 

rates to every point on a line should be should be shown on 178 

rebates from, caused by free cartage 178 

rates shown on 178 

special 176 

straight rates to destination should be shown on 178 

Tariffs, contracts and agreements, number filed 10 

Tea 294,295 

Teisberg, A. K. 

letter of 215 

Telegraphic lines 

Government-aided railroad and „ 67 

Templehof 347 
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Terminal charges Pag* 
(See Reasonable rates; Tariffs.) 

Terminal expenses 178 

Terminal facilities 

for handling tank oil 18 

Terminal points 

traffic to, at commodity rates 15 

Terminal stations 178 

Terre Haute 329 

Testimony 

(See aho Evidence) 179 

accomplices 40 

compulsory production of, by court's process or penal statutory provi- 
sions .*. 46 

criminal investigation, withheld in 28, 29 

machinery to compel production of, provided 46 

number of folios 10 

petitions compelling witnesses to testify 23 

production of, before non-judicial boards 45, 46 

tending to criminate 30 

witness refusing to give 11, 28,29,30,41,44 

Texas 

rates on salt to points in 16 

Texas and Pacific Ry 22,23,292,293 

Third Parties 179 

(See Practice.) 

Third report on statistics of railways 

number distributed 10 

Through and local rates 179 

Through bills and through rates 

traffic shipped under 25 

Through bills of lading 179 

import traffic on ; 23 

Through rates 

attention of Congress called to subject of 74 

grouped stations 180 

lower rate for longer distance part of, agreed 32 

rate per ton per mile 180 

San Francisco to New York 34 

through and continuous lines imply 180 

water and rail lines .• . : 180 

what are 180 

what are subject to regulation 180 

when not illegal 180 

when required 179 

Through routes and throuh rates 

act does not provide for ordering 180 

carriers not subjeot to the act 180 

competitive points 180 

discrimination between connecting lines 181 

dismissal of complaint 180 

interest in the competing line 181 

rail and water lines 180 

reparation 180 

subject discussed 181 

terminal delivery by an agent 181 

through carriage over connecting lines 181 

what constitutes, for the purposes of regulation 182 

Through shipments 182 

Through traffic 

subject of, called to attention of Congress 74 

Ticket brokerage 

attention of Congress called to subject of 74 

subject discussed :. 182 

Tickets 

commission on sale of 182 

date of expiration 182 

mileage, excursion, and commutation 182 

overcharge on 182 

party-rate 26,27,182 
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Tickets — Continued. Page. 

refusal to honor, by St. Louis, Iron Mountain and Southern Ry 25 

sale of, by ticket brokers 183 

through 182 

Tin plate 

rates on 281 

TlTUSVILLE ; 102 

Toledo, Ohio 11,13 

Toledo Produce Exchange 97, 97, 260 

Toledo, Saginaw and Muskegon Rwv 271 

Tonnage 

Barley 284,286,288 

Canadian Pacific Rwy 315 

Chicago to Boston . . \ 301 

Buffalo 301 

Canada 301 

New York 301 

Philadelphia 301 

Portland 301 

corn 284,286,288 

dead freight 298,300,302 

dressed meats 298,305,306,307 

flour 284,286,288 

livestock 298,305 

millstuff 287 

oats 281,286,288 

received at St. Panl and Minneapolis 280 

rye 284,286,288 

seaboard to St. Paul, etc 279 

silk imported 1 k r 294, 295 

tea imported 294, 295 

transcontinental, eastbound 292 

westbound 292 

wheat * 284,286,288 

wool 284,287,288 

Toronto, Ont 209,271,273,300 

tozer, convicted in district court 35 

Track 

single, in the United States >. 70 

Trade 

aim of law and policy of Commission not to interfere with natural 

course of 20 

arbitrary regulation of - 20 

Trade and Transportation, New York Board of 23 

Trade-center idea 18, 19, 23 

condemned by Commission in subsequent decisions 19 

discussed in Commission's first report 19 

Trade union 337 

Traders' Dispatch Fast Freight Line 29 

Trades League of Philadelphia, 

letter of committee of 261 

Traffic 

adjustment of, charges by carriers 45 

bulk, weight, value, and character 183 

carriage must yield some profit to the carrier 183 

coal 184 

competitive 183 

condition of, to the coast 31 

controversies arising out of the adjustment of railroad, charges 45 

corn and corn products 184 

cotton 184 

destined to point in adjacent foreign country 183 

dressed beef 184 

hogs 183 

exempt from regulation of Commission 66 

export 123,183,184 

facilities of * 121,184 

fertilizers '. 184 

Florida and Georgia points and northern cities 24 

flour., i 183 
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Traffic — Continued. P*ge. 

food products 183 

general 184 

import 23,127,183,184 

interchange of 24,127, 183,184 

interstate, common arrangement to carry 24 

less than published rates on 29 

not subject to act 65 

like kind of traffic 184 

live cattle 184 

hogs 183 

low grade 184 

oranges and lemons 184 

packing-house product 183 

patent medicines ; ale, beer, and mineral water ; volume 183 

peach 184 

perishable freight 184 

petroleum and its products 183 

physical conditions for interchange of 25 

pig iron 183 

pooling of, earnings 48 

rates and facilities for interchange of, order concerning 24, 25 

receipt and delivery of '. 183 

salted hides and pelts 184 

Savannah, through to port of 24 

shipped under through bills at through rates 25 

State and interstate .-. 183 

sugar 183 

surgical chairs 183 

through Canadian territory 28 

vehicles 184 

wheat and flour 184 

Traffic in food products 

to points in Southern States, secured to Western territory 11 

Traffic in merchandise and manufactured articles 

to points in Southern States, secured to Eastern seaboard 11 

Train brakes 

increase of, during year » 71 

legislation compelling adoption of, emphasized 73 

Trains 

so run as to defeat order 25 

total mileage of passenger and freight 72 

Trammell, L. N 100 

Trans-Continental Association 60, 250, 292, 309, 311 

Transportation 

(See also Carriers) 184 

English statute regulation of 7 

favor in 126 

passenger, unjust discrimination in 15 

Transportation free 

free passes and , 126 

Transportation charges 

shall be reasonable 12 

Transportation facilities 

treated as private property 4 

Troy, Ala 10,335 

Trunk Line Association 274,282 

Underbilling 

character of transaction 184 

"Under common control, management, or arrangement for rail- 
roads" 22 

" Under substantially similar circumstances and conditions " 16 

Undue preference 35 

decision affecting, clause 30 

Illinois Steel Company, to 11 

purpose of act to protect the public from 50 

ruling as to 13 t 14 

to live-stock firm 25, 26 

Undue prejudice 

working of, against Minneapolis millers 11 
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Union Depot Compaq* 326 

Union Pacific Rwy. Co 22, 31, 67, 96, 97, 98, 99, 103, 292, 293, 294, 295, 311 

United States attorney, Chicatjo 

letter of, illustrating defective condition of section 860, Revised Statutes 41 

United States Courts 

(See Courts of the United States.) 

United States district attorney in Kansas 

letter of . 37 

United States Senate 

bills introduced ..*..* 38 

United States Senate Finance Committee 

request of, for statistics of changes in rates 21 

United States Supreme Court 74 

decision of, In Counselman case 28 

United States Telegraph Company 67 

Unjust discrimination 

act to regulate commerce compared with provisions in English statutes. 196 

affecting Boston rates ....... 187 

against defendant shipper, ruling concurring 17 

basing and local points — carriers not parties to the proceeding. ........ 195 

carload and less than carload quantities * . . . * * 191 

car mileage..*...** *.* .. 191 

carriers by water . *. * 192 

carrier who is also a miner and shipper of coal — separate transportation 

accounts .. .. 195 

case involving question of 30 

charges on live cattle shipped in private stock cars 195 

classification used as a device 195 

coal 196 

rates 192 

combination rates 188 

commodity rates 190 

commutation ticket holders . 192 

corn and corn products * 191, 194 

defective tariffs and different classification 191 

demurrage charges 196 

discount for quantity 185 

discrimination between shippers over difl'erent divisions of consolidated 

lines 194 

distribution of cars * 186 

estoppel * 185 

evidence 188 

exception worked under fourth section may be unlawful under second 

section . . 193 

foreign and domestic merchandise 195 

free cartage of freight * 190 

passes and free transportation * . . . 196 

transportation 183 

furnishing cars, mileage on tank cars 194 

mileage on live-stock cars 194 

greater or less compensation, charge of 16 

indictment for 28 

individuals and localities, removal of, by operation of law 21 

in favor of Detroit against Toledo 11 

St. Louis millers r 12 

inland rates on export traffic 189, 190 

in rates from Chicago and other western poi nts to Boston 13 

from Chicago to seaboard points 1 29 

on coal to points in Canada 190, 191 

over roads from Chicago to eastern seaboard points 11 

in passenger transportation 15 

joint water and rail lines 189 

local and through rates 189 

traffic 192 

localities 187,193 

lumber rates from Eau Claire to Missouri Ki ver poi u ts 16, 17 

main cause of complaint, and not unreasonable rates 11 

mileage..... 185 

mileage, excursion, and commutation tickets , 186, 191 

8. Mis. 15 26 
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Unjust discrimination— Continued. ■ ■ ~ Bag*. 

milk transportation . .* * ■. „ k 189 

« obligations of State carriers 190 

oil in barrels and tank cars 196 

shipments to terminal points . . . 4 18 

on Montreal traffic 11 

party and passenger carload rate 189 

" party-rate" cars * * 26, 27 

passenger classes....... * *.......*. 189 

rates * . . 191 

transportation * 186 

patent medicines *..**.*... 194 

private ears , , 196 

purpose of act to protect the public from 50 

rates on branch lines . . . . . 189 

live hogs and hog products 192 

rebates to consignees of live stock — yardage charges 195 

relative rates ". 186 

removal of, by correction of unreasonable rates 195 

ruling as to 13, 14 

separate accounts of coal transportation by carrier who is also a miner 

and shipper of coal 192 

short branch roads -....* 188 

small and large towns m 188 

soap 194 

special tariffs ...- - 189 

on emigrants 7 movables 190 

steamboat lines 194 

stock yards 186 

tank and barrel rates on petrolenm and its products . . . 187, 188 

ticket brokers . * * 189 

transportation in cars belonging to the shipper 188 

of other companies 188 

two terminal stations at one end of road 185 

water competition ...... . . 186 

wheat and wheat flour 192 

white and- colored passengers 191 

Unlawful rates and practices at Chicago, alleged '. . 11 

Unreasonable rates 

blanket class rates held to be 15 

Commission not restricted to prohibiting 12 

complaints of, on salt 16 

from Chicago and other western points to Bostou 13 

Minneapolis to Lake Superior ports 11 

on oranges . 23, 24 

ruling as to * 13, 14 

small number of complaints of 10 

Unrestricted management 

evils of, will not be permanently endured. ». 7 

Utica, N. Y 276 

Value 197 

(See Traffic.) 

Valuation and capitalization of railways 72 

V ancf boro Me 269 

Vancouver, B. C 7.7 7.7.7.. 777.7.7.. 56, 5^^^^ 312, 313 

Vanlandingham, A. J. 

letter of 216 

Vegetables 

rates on, and order concerning.... 22 

Vermont 93 

Victoria, British Columbia * 269 

Virginia ....* ., 319 

Virginia 

certain freight through *.. . * * * 22 

proceeding in United States circuit court for eastern district of 22 

Vining, E. P. 

letter of .... 250 

Violations 

proposed amendment of the act in regard to 74 

punishment of corporations for criminal, of law 39 

reparation by carriers „•« 1& 
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Page. 

Volume of Traffic 1197 

Wabash Railroad Company 27, 29, 57, 96, 99, 209, 270, 272, 298, 304, 305, 30$ 307 

Waldo, J. 

letter of 231 

Walks 337 

Walker. Ald ace F. 

letter of 240 

Washington 103,319 

Washington, D.C ; 330,339 

hearing and investigation at 10 

Waste, leakage, etc. 

oil from tank cars 17 

Water and rail lines 

competition by . . 197 

joint arrangements .. . ... * 197 

relations of, described 197 

through rates by 197 

when subject to act 197 

Water competition 

effect of, under fourth section . . . . . 197 

exceptional conditions * . . 197 

importance of . .... 197 

Los Angeles, Cal., of controlling force at , 26 

when dissimilar circumstances and conditions arc caused by 197 

when not sufficient to constitute exception under section 4 197 

justify discrimination in rates 197 

Weighing 

false, of lumber ...^ 28/ 

Weights of oil in tanks and boilers 

charges should be based on actual. 17 

Welland Canal 57 

Western and Atlantic R. R. Co 100 

Western Freight Association 243 

Western New York and Pennsylvania R. R. Co 102 

Western Rwy. of Alabama .100, 101,324 

Western Union Telegraph Company 67 

Westinghouse Air Brake Co 325 

Westinghousk, Mr. H. H 336 

West Shore Fast Freight Line 272 

West Shore R. R 269,272,274,276,280 

West Superior, Wis 11,290 

West Virginia 326 

Wheat 284,286,288 

Wheeler, John R 319 

Whiting 

rates on 281 

Wichita, Kans 10 

Wilkinson, Mr. S. E 

Wilmington and Weldon R. R. Co 94, 95 

Wilmington, Columbia and Augusta R. R. Co 94, 95 

Wilson, E. P. 

letter of 238 

Wilson, J. W. 

letter of - 236 

Winnipeg, Manitoba 269 

Winona 100 

Winona, Minn. 

lumber rates from 16, 17 

Wire rods 

rates on...... 281 

Wisconsin 94,271,319 

Wisconsin Central lines 284,286,287,288 

Witnesses 

immunity to 39 

petitions compelling testimony 23, 28, 29, 30 

privilege of, Judge Gresham's decisions referring to 46 

procedure to compel testimony of , 8 

refusal of, to testify on ground that answers might tend to crimi- 
nate < 11,12,28,40,41 



404 INDEX. 

Witnesses — Continued. t "Page. 

right of Commission to c*nm!no * *»* *.*..* 42, 45 

set up constitutional privilege as basis for refusal to teat i fy ^ 29 

testimony of, proposed amendment 75 

Woodruff, George M *...*...* 235, 319 

Wool . 284,287,288 

Work of administration, inquiry and investigation **,**.. 8, 9 

Work of Commission 

what constitutes great portion of . . - . * * . * 9, 10 

Work of the Commission in detail 10 

Work of regulation...*..* .*** * * *...«*..»»» 8-10 

Writ of mandamus 

application by Commission for, in southern district of New York .*.... 22 

Yardmasthrs' Association . . * * *....,. 330 

Yokohama, Japan ** 312 

Young Men's Association ...* C3, 324, 333 
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